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PREFACE. 



Tim purpose of th\s work is to mxird the litetofj of the develop* 
mnnt of the uiuiuL-iiKil mstilutioiu of PLiUdelt^bk ; to trace, with 
roustdemble ilftAiI, the many cliang<w in the pnwer«,dtitin>,uml por- 
tion of the mayor; In the election, n[>tKjintiiiLMil, uid powers nf thu 
otli<!r exccutivu officuiv; Ut tliu podtiuu aud rvluttuii of the various 
dciHiFttn^nta; in tlie ]«-4n«lativ6and vx«cutiv« powcraof counciU; in 
tlio fn^qucntly shirting distribution of t-xecuilvo power l*twct'n the 
mayor nnd counclbt; in the pnicedun) of couuclIh, uiid in Lho Qnancjol 
ByBlem of the city. Suvb a history i» of [(wuliiir inU'ntxt to BtudentK 
of municipQl qucAtions, because the development of Ibo government 
of Phitiulnlpliin liegina with the most (;humctemLie fonn uf u miidiivval 
Kngliflh borough corporution, and, after ixuatioK throuiih aliurM ever)- 
HyHtom aiid {itjtMO of municipal i!utitutton&,endit with u liiurterem- 
bnu-ing t>io lutest ideax of municipal government. 

Tbo work la Ixwisl ujwin tho aeta of omembly. tlie Hly orrlinances, 
the stale reporiH, und umiiy other nalhoridcs cited elsewhere. Ever}' 
act of wnemhly reUting to Pliiludetphiii xini-e tiic frtnn<littion of lho 
dty has been aircfully cxiiniini'd. Many <>f the early a(l« arc in man- 
UBiTipi, and am Lu bo found ui thu lIuituriL-ut Bocivly uf Pennsylvania. 
The collection of nianuHcript Penn papem, tonn'tlicr with many lK>ok8 
and documcuta liclonging to Ihc MKicty, hiivc likewise been fW'cIy 
oonsuhed ; and tbo librarian of the aot-icly, Mr. Frederick I>. SloQO, 
has furnished many valuable euggmtions. 

Sir. Charlc* It. llildeburncUbmriiinof the Philadelphia Athctuentn, 
very kindly pla4X'd iJio result of hia largo rmearches in the anident 
doeumenlary Ions of Pbtbululphia at our disposal. Tlie librariva of 
tho Johna Hopkins Univcntily and PcahcMly Institute, at IBallimore, 
the Pbilndclpliia Library, the I^w libmrj" of Philfldelphia, the fitato 
Booiirds and Slate Library*, at Ilarri^burg, liave l>£en dill^^ntly con- 
sulted. Aa to the archives and library of the dty of Philadelphia, it 
may abnoat be naid that there are none, ninoe the dty does not even 
own a complete avl of its own unlinancen or journals. Among others, 
we are lar^goly indebted to Dr. Herbert It. Adams and the scheme of 
institutional liixtory iutrodueed by him at the Johns llopkitLH tlni- 
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Tersitr, whirh htm Rnggest«d both ilto klciL bhiI plan of tliifi Tolume; 
to Mr. Tbomiut Cochruii, prcsidc-nt uf tLfttinkiog Aind comtniBStnner? ; 
to Mr. S. Daviit Pagv. laU> coutryllf r of tliu cUy ; to Mr, 1?. C. Perkios, 
pKRUlf nt of the public ttiiitdinga commiiraion; 1o Colonel Itiinbytilietl, 
present clilef ck-rk of iho controller'a oflia; ; to Mr. Tlmmpeou ^y«itc^ltt 
aod libi valtutble histoiy; and tu Mr. John C. Bullitt, for valiiahlc 
niggntions, ^d the reviBion of special Bedions, Especially, however, 
woalil we take this opporttinity of reoordiug oiir tnilebted[ic^.<« to 
tha Bun. Sicbanl Vaux, late mayor, and long time n-corder of the 
old city, ander whose administration that ancient ofllce loet nonuof 
its old time dimity, when "the oity iiiM>kc hy the month kT Mr. Rr. 
corder, the most virtaona apprentice of Itiv in the wholt' kingdoni — 
a man endowed with wisdom, and emincot for elixjueiice." 

Cntil the iuau^iratiun, hy the Johnn Iloi^kiiin tTnivvnuty, of the 
fltndiofl in l«-al tnKtitiitioTi.t of the TTiiIkhI Suites, within the laitt four 
ynors, it is safe to say that no work ^iiular to thi^ hud ever hern at- 
tempted. The huttor)' of aiunioipul and otla-r loc-ul in»ti(ution8 ttiul 
received almost no inrefltigaCion whatever; and Hit pnncipleti which 
diould control their modera developoieiit Iiavc, coiiecqiiL-ntly, Ln-cn on- 
lirvly unknown or lostinvoafuiuun. Thv inevitable rt^Bdl haa been the 
notoriuos evils aiid nbtuiefl in city iMvt^mmetitii which have caused 
tbem to he imivcraally conaidcrcd tho only defective element in the 
American m-Mcm. 

The dillk-ultiea nirToanding such a work have been very (creaC 
Thero are no text-books, or similar works, on the hintory of the dty 
govenunent. or any portion of it, to tighten an<l guide the labor. Tlie 
whole work ia ba»ed almost entirely on ori^^inal authorities. Many 
of tlie early autlioritiea are in mantuicriplgiitiiiiy difficult of acn«H,Miid 
few indexed. Hnrh ntudiets moreover, boing still n4>w and undevel- 
oped, it has required cxtroordinary care in examining the acta of an- 
asmbly and other authorilieA to tutcertain the prindplt-a atid aignifi- 
casee of the mrcewivc changes and enactmenta Added to thene 
difficulties bi the &c1 tliat tho authors have ha<I littJe oxxr a year, in 
the midst of the exuding dutiett of their profei«ion, in which to accouf 
pliidi the Work hy the time fis<.-»I by the Editor of the Johns Hopkiut 
Uoivcrnty Studies for tho appeaianec of the book in the aeries, and, 
what waa conadcred especially desirable, before the new charter went 
Into operation. 

In a wcirk of this character, embracing go many topirn, it was, of 
coune, a diffictilt matter to give a proper proportionate trcatuteat to 
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each, when all had to be treated as concisely as possible, and when 
many of the branches of the city government woald require a sepa- 
rate volume for adequate treatment 

A brief introduction explaining the character of local government 
in Pennsylvania will give those who are not familiar with the histor- 
ical investigations recently conducted under the auspices of the Johns 
Hopkins tJnivereity some knowledge of local institations in America, 
and more particularly in Pennsylvania; and consequently, a more 
scientific comprehension of the principles which have controlled the 
development of the local institutions of the city and courfty of Phil- 
adelphia. 

E. P. A., 
B. P. 

PHii^DEi^nu, March 1, 1887. 
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LocAt Government r>- pENKsyi-VAKiA. 

While tim city uf Plnlmlplpliia was foundnl at tbc nom- 
nianil uf William Penn, ht* «irly g»jverninait, tlift extent of 
!» local powers, luxi iti« pu^itioti in relation to the county 
anil the State were determined by those lending principles of 

.local organiTation inherited from the mother countn-, and 
lodifietl bv the circuni-'rtanecs of the new ftjlimy. By ihoee 
prinoiplos the State was organi»ed, for pnrjwises of local gov- 

rerameiit, into the tonu and county. Traubplanted to tlie 
new world, lliis form of oi^anizatioa underwent three kiuds 
nf m(Klificutioti.s — dUicr the powcrH of local government re- 
sided prineipally in the town, as in New EnRland, or in tlie 
county as in Virginia, or were divided between both, as in 
Pennsylvania. 

Tlie town, in New England, was the princijtal ami, at firet, 
the only nnit of loctil organization. The Puritan)^ belonged 
to the middle class of England, and were equal in condition. 
The eharacter of their religion nccessitatixl a settlement near 
the meeting-house, TTie physicsil conformation of the cimn- 
try n)niiM-llixI tlieni to srttlo on the coast and rivers; and 
neither tlie ^»il nor the ellmatc tempted them wholly to agri- 
eultiiral pursuit^), but ratlier to trading, fishing, and manu&c- 
tnring. Thcw coiiscs, combined with the method of di\*imon 
of land, led them to adopt the town syatcm. 

In that pystem it is very i-eraarkable that— coming, as the 
Puritans did, from the England of the geventcenth century — 
they reproduced English institutions of a mndb older ehape 
tliaii Uicy bore in Enf^Iaud at (lint tinu' — tlic in^.ittitions of 
die st'ttlera nf England in the fifth and sixth eenturies. Those 
institutionB were aimply the earliest forms of political oi^cani- 
nition among tlie Teutonic race, oomduting in the union of 
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families, natural or artificial, in tbo clan which, when it has 
outgrown the predatory stage and has floltlcf! in fixtxl dwell- 
ings, l)«come8 the mark or gnndnde from wliicli is dctswudod 
the town or parish. The auuiuut ]ibvrti(.-8 and customs of that 
primitive orpiuizatiuii wpre revivwl in u gr<-at measure in 
Xew Englaml ; no that tlie liisturian Freeman has Baid, "If 
you winh to sec Old England, you must fp3 to New England." 

The leading feature of tlie New England syst.rm, and the 
one whieliafFonls the mnst striking illustration of its venerable 
descent^ i« the town meeting, the a'*seral>Iy of the freemea in 
jwDton, and not through represwutalive;*, to legislate for their 
local afiiiirs. At the^e annual niecttngs the Hi4e«'tjuen arc 
elected for the ensuing year, in wliom is vested llie princi- 
pal administrative power. Among the other officers elected 
are, Uie constable, town clerk, treasurer, ovfrsoer of the poor, 
aaseBHors, collw^ors, committeemen, nwd snn'eyory, purtKh 
commissioners, various inspectors, tithing men, listers, hay- 
wards, chimney viewers, fence viewers, timber mcnsurers, 
and scalers of weights and measures. Among the many lual- 
teru of local concern which fall within the jurisdiction of the 
townsJiip urn the presentation of [lea™ wltliin its limit.**, the 
maintenani'e of highways, the care of the pooi'j and tlie voting 
of money for thcae and other local needs. 

Theee t^twnship communitlt^ are not, aa in the popular mean- ' 
ing of the word, a collection of houses, either forming a polit- 
icul community or nut. They rather romprise a certain space 
of the earth's surfaipc wliioU may or may not contain a town, 
Id the aengeof a close settlement, but in which the inliabitauts 
fwrn a political oommunity for purposes of local govern- 
ment. Tlie incorporated ininiiei|iialities in New England, as 
has been justly observed, iire interlopere. When a -city has 
been incorporated the ancient constitution of the township has 
indeed lost much of its importance, but it has not been nlx>I- 
ishcd. In monv cases the two constitutions of the city and 
township, the n«Hleni representative assembly and the Teu- 
tonic primary assembly, exist side by side, each with its pecu- 
liar powers and jurisdiction. 
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'Thff whole history of our limd and our mn> will be re»d 
baw^kwards, aaya Frpeman,* "if we fiiil always to bear in 
niiml that the lower unit is not a division of the greater, but 
that Ihe greater is an aifgiX'gato of the smaller." As the 
union of families prudiieed tlie elan, kuowD in Ita territorial 
aspect as the village marb, so the union of clans, disn^rding 
intermetliatc divi«)ns, produecd the tribe, known in it^ tcrri- 
toriiil a.spect as Uic ptifftm, or county, while the union of inde- 
pendent pn^i has pro4liiee<l the kingdom ; and such is the 
remarkublo analogy between the New England Iw'al institu- 
tions and their primitive originals, tliat De Tocqueville was 
wnrranted in euying, "It may almost be said tiiat each of 
them (the townships) originally foraiodan independent nation. 
* • ■ Altliough they are now subject to the state, Uiey 
were at first »»earreiy depi-ndent ujidh il, Tln-y have not 
been invetrted with privileges, but seem, on the contrary, to 
have surrendered a portion of their independence to the stale." 
And, ia fact, after the separation from England, when the 
Stale government had become firmly established, the towns 
were still iiermitlcd to make and administer most of t}ione 
lawB which were of itiinietliiite (tmceni to thetnselveH; while 
the legislature of the Stsite ivas composed of repriwnitativea 
from the to^'^•ns and made laws afiecting only tlie oimmon 
concerns of the toxvn^s — wfiieh la^rs were executc^I by the toi^ti 
officers within their n-s[>ertive jiirisdiclionp. 

Tlie ooifnty in Xew England was formed by an aggrega- 
tion of townships to constitute a judicial distiict midway be- 
tween the jiftiee;*' eimrts and the superior courts of the Stale, 
and to take charge of the few matters of common intcre.'4 Ut 
the nmghb^iring communities. But the county had never had 
a verv distinct jKditlcnl elmmetcr, and jilayed hut im insig- 
nificttnt part in (he admin istmtion of government. The State 
and the to^mslup posKssed all the power rerfuisite to conduct 
public affairs. The few eounty officers were apix>inle<l by tlw 
governor, and iiad only a limited and occasional authority. 
The budget of the oounty was drawn up by its officers and 




voted by tlic It^Uilatun-. The county court of efBatf^B pro- 
vided over the small number of ufTairs which concernod the 
t<m"iisliip3 in common, such as the erection of prisons and 
(Yiurts of jnaticr,-t]ie wutily budget, thn awicssinent of tjixcs, 
iiiaintcjinm-eofccrtiun liighwiij-;*, and acted in a judicial capac- 
ity in questions concerning the admini^t ration of the towu- 
sliips. 

Sucii are the local institutions of New England, the sim- 
plest and best system of local povemment in cxistciice. Thtiy 
are de8«;ndt'd fmm tho primitive institutions of the Arjiin 
nice, and wiiwially that illuKtriciui; branch of it — ihe Teu- 
tonic, and have justly cxrttcd the ndmiratlon of all men. 
JcfTcraon was greatly impressed with their merits, and wrote, 
"As Cato, tJicn, concluded every speech with the words 
' Ceiiihago dt^k-nda td^ »a I, every opinion, with the injunc- 
tion, 'divide tlie c-onntics into wai-rK* Begin them only for 
a single purpose; they will soon show for what otliers they 
are the l>t?it instrunientH." 

Jn Virginia, on the other hand, the county is the unit of or- 
ganization for local government. The colonists of Virginia, it 
is true, were, like those of New England, of pure English 
stock ; but there was not the same erjnality of condition which 
chai-acterizwl tho early New England democracies. There was, 
in tho beginning, a large borly of "servants" sprung from the 
lowest class of London ; while the curly introduuUou of ne- 
gro slavery, and the consequent debased condition of the 
pour whites, contributed to incrra.'* the inequality. The re- 
sult waw, that the iipiter classes took the reins of govemraent 
into their own hand)^ fn»m the start, and renden^l inipowstble 
a democratic institution like the genend aswmbly of tho free- 
men in the town meeting. The land, moreover, unlike the 
small divisions of New England, was held in immense quan- 
tities in a few haniL; ; and tlie system of entails and priuio- 
geniturc wliich, it has been claimed, rcneliod a greater height 
in Virginia tlian in England, contributed to the same result — 
the complete rcmo\Td of the government from the hands c»f 
the people, anil the organization of the county for tho% small 
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powi^^^Bcal government tlmt were granted. TIte clluiatc, 
too, wiw^mld, and the conutry was peuetruted in every di- 
rediiou by navigable (jlreaiua, foruiiug harbyfji, fur in the iji- 
t^-rior, where tlie Kiigli^h idiip couUl exchange her cargo of 
manufactured goods for tobacco grown in tlic viciuity. The 
soil, of unri%*alMl n'olincrw, was [jccnliurly favorable to the cul- 
tivation of tobacco, which speedily Ixvame tlip nuxin staple ami 
source of wealth. Indeed, the rulti\'ntion of tobacco waa ao 
profitable in theoarly years of the colony, tliat it waj* grown ni 
tJietitreetsof the only village tliut then existed; audit was oiJy 
by means of the most tttringent laws that the fiirtners cuuld 
be o>ra]M?Ucd to grow enouj,'h food for themselves und their 
laliorcrs. The character of the original government, ahio, bad 
a great inHiiente on tlie de\-eJopnHnit of (Jie local ingtJtutions, 
and is in market] contra'^t t« the free cliartcr govemmcnta of 
New England. Vast powers were secured to the crown ; the 
whole legislative and executive power was vested in a council 
nominated by the crowu, and guided by its imrtructiona ; and 
for many yiars laws were made and taxes im[K)Hed without a 
legislature, until in the cimnie of time siic-Ji conce»iioDs were 
wrung from the crown aa to lay the foundation of future 
liberties. 

Under such conditions tJie development of local govern- 
ment in Virginia was in remarkable oontmst to that in New 
England. Wliile Uie settlers of New England, as wc have 
Been, revived the local institutions of the fiHh aud Aixth cen- 
turies in England, the wttlers of Virginia rvproduecd load 
institutions very much like thoi^e of England in the M>vcn- 
tivnth eentun*. At first, indeed, close settlemejita wereiiec*- 
eaaaiy fur defciLW againtit Indians ; but tlie population (juickly 
^read b^ond the narrow limits of the early pIantationi«, 
and scfttterod in agricultural pursuits over the wirrounding 
counlrt-, M'itli the incmae of population and trade arose the 
necessity fur court* of justice, and U>e nJte of the court hou.*c 
was fixed at the original plantation from which the surround- 
ing country liad been settled. The counties were the uut- 
sprcadiiig of t«}W03 or phuitatious, and took their names from 
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them, AS ill Uie ca^ of the county of James ^^^^^hia 
(irowth of a eeitlemcnt iulo a comity h a most cnHoius pluise 
iu the dcvclupmeot ui' lucaj iu^ituLioDii, LHx:ausc>j us we have 
iK!C]i, die C(>unti(3i in New Engtand, atid in England, were 
furmed from the union of smaller oommunitics.' 

The w^imty in a short time l»orame vcsttrd with ihr ffw 
powrrs of lonil govrnimi?nt that existed. Tlie jtrineipal 
county officer, the Itcutenant, was appointed by tlio governor; 
he was chief of tiio lailitin, and (wiwsessed many of tho*e jwwetB 
which iu New England were divid«l among the olBcers of th*^ 
township, A eheriiF was also ap|M)inted by the governor for 
eaoh connty, frtmi among three jieit-iin^ mmiiimttHj by the 
eounty (sjurls, gt- ncrally from among ihcnwrlvcs. The otlicr 
county officers were tlie iwroner and tNjndtables. Genenilly, tJie 
judges of tlie courts nominated their own successors, who 
were appointed by the governor. C"burt day was a holiday 
in al] the country side, and was to Virginia what the town 
meeting was to New EnKhuuI. The juri!»dictioti of the court 
waa limited, and an tippeul lay to the governor and couueil. 
The county court laid the levy to defray t]iees]>eu!*8 of roads, 
bnildings, bridges, and snlarira of linrgesivs; and apjwinteil 
certain officers, as the surveyors of highways, inspectore of to- 
bacco, and collectors of county levies. The court made its own 
by-laws, and witli rcprosentativea fiwm the parish could malce 
by-la^vs fiir tlie county. Wlieu circumstances arose which 
tlie hnvs luid not provided for, Uie court was empowen^d to 
curt. The burgesses in the legislature were elected by the 
oountieg. 

XeaHy luilf n century elapsed while unsjucceasful attempts 
were made to introduce towu.s with sonic measure of IikiU 
power. The need was early felt for a fixed jilace of export 
and import, and for the tmnsactioii of biisincas tu general. 
The r^dar attendance upon tlie ireelcly religious scrvicesj 
was rendered impo!<8ibIc ; and among many other iuconvent- 
«QOi» incident to the stattcrcd population, the want of pn>iHT 

' EdwArd Tngle, Local Inntittitionjt of Viijiinia, Johns liopkinBCiii-J 
venfty Btudiea^ Uiird ttene*. II.-III., i»ge HI. 
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DietLM fo^pducation was keenly fch. Rut the rivalries of the 
planters to secure near their own plantations the site of the 
|Kii>er tnwim ; the wpaknc**, ami eonietitnes even the opposi- 
tion, of the mercantile cltt^, and tlie iii4--reafiiiiir im|}ortaQoc 
of the cultivation of tobacco, for a long time remit'ped such 
attempts futile. Every large planter had his owii " landinjf" 
place, was hia own (aet^ir, and possessed his own iirti-suns. 
Even Jeflcrson, tlic entliusiastic admirer of New England 
institutions, wrote, '* I^et our workshops remain in Enrope ;" 
for '* the mobs of great cities add just so much to the support 
of ]>ure goverumeut, as sores do to the strength of the humuu 
body."^ 

Before the Revolution there was not a real city in Vir- 
ginia. There ftiis the town, for winch trustees were appointed 
by the assembly to attend to the surveying, letting, and Hell- 
ing of the town land, under tlie direction of the «>unty court; 
ami there were, alwj, two chartcre<l bomughri, Willianwhurg 
and Norfolk ; but the powers of the mayor, aldermen, and 
eouacil were extremely ]itnile<1, and almost e\-erytliiug <Ume 
by them had lirst to receive the saocticm of the central au- 
thority in the form of nn enabling act of the legislature. 

In Virginia, then, the ciiuiity wn* the principal, and at 
first almwt the only, orgjiuization for purpuaw of hxid gov- 
ernment; and the dominant idea of the whole s^i^teim of 
government n-as the gradation of power from the governor 
downward, not, as in New England, upward, fiviiu the peo- 
ple. A» we have seen, the important county officers were 
appoiDte<l liy the governor, and there was a high pro(>erty 
qualification for voters, Tlie administration of the county 
wus, indeed, a close oorporatiou, and alraul the oidy share the 
ptMir white had in the government was to cast his vote for 
burgees. 

Iiiiioh are the syRtems of local institntious in New England 

and Viixinia. Their devel(»|>mcnt in the two colonies forms 

a regular and ronneetc<l Bfory,and n brief description of them 

here has been necessary l>ecanw* they are the originals oiier 

' Notei on Virginia, page 223. 



the pattern of wliicli the iastitiitiuns of the other fftatcfi have 
been tn<>dele<l. Virginia aud New Kngland dominat^.-d the 
ointinent. The sottlcra in both wore of pure Engli.ih de- 
flceiit, and had the same political tiihcritanc^e. Tlie ituportaiit 
fact to be borne iu mind, whieh is too seldom realized, is that, 
ill both, tJte institutions were not, like the lorritor'uil bi>iiiKl- 
aricn, biiind-new and arlificisii, but have a direi-t and ooii- 
tiuuuu-s <x>iniection with the jia^t. 

The two pj-^-teuiB met in a struggle for siipromaev iu llie 
settlement and oi^nizatiou of the North-wcr(t TerTit«»n-. 
Tlie State of Illinois, formed from that region, affbitis iw 
an admirable illtistration oflbeconflirt of the two idea*. That 
State ex temla nortli and south four hundred miles, between 
parallulii whieh ineludo the seaboard States fixim New Hauip- 
shtre to North Carolina ; and tun emigration from the Atlantic 
to the Western Suites lia.s alwuvH followed jtanillels of latitude, 
Illinois waa settled in tlic south by immigrants from Virginia 
aiid the neighboring Soutlieni SlntcH, and in llie north, from 
New England. M'hen the first constitution was fi-amed In 
1$1 8, immigration had been almost exclusively devoted (o 
the southern pnrt of the State, and tliat iuntruuient conse- 
quently bears witness to the origin of its authors. The basis 
of local orgauizatioD, as iu Virginia, was the county, but the 
system was marked hv a more liljeral and democratic spirit. 
The entire manugcment of each county was placed in a ermrt 
of three county commisaloners. This court waa, indivd, 
niodelef! after the Virginia county court, but there were two im- 
portant diffcreuces : the commissioners were elected by the peo- 
ple of the county, and, by a process of differentiation, they 
bad uo judidal functionw, the count}' judiciary- ln'iiig made a 
dL<4inct tribunal. A sheriff, corouer, treitsnirer, suneyor, 
and pooorder were likewise elected iu each county. As in 
Vii^nia, however, there was no power given to e(]n)[uuiiitie« 
within the county to eontn)l local affairs. 

'* But even at this time there hud ticcn planted in Illinois, 
and tbrougliout the whole West, a germ oipjiblc, under right 
oonditiun*, of developing a highly-orgooiiied township system. 
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In rlividi'ng and designating tlio iiiiHIic domain, the Confi^resA 
of the United States hail early a<iopted the system of 8ur\*ey 
intu bodies six miles sqciare, and bad given these divisions 
the New Englaud name of town»liij)s. For purpoMs of 
record and sale, each township was divided into tliirlvH^ix 
S(}Ctii>us a nule squui-e, and tliesc were further sulxlivided. 
Every man hold his land by a dc<"'d whtrh reminded him tliat 
his freehold was part of a township ; and there \i much even 
in a name. lint, further than this, the United Slate.** had 
given to tlie people of every to^vnship a mile of land, the 
proceeds of which should be a [>ermaueut tuwmhJp school 
fund. To give eftect to this liberal provision, the State eu- 
actixl a law making tlie towniihipa Ixxly ourporute and potitie 
for itthool purposes, and authonzing the inhabitants to elect 
school offieerH and maintain free j*InMi]a. Here, tlien, was a 
rudiment of lotsil goviTiinH-jiL An the Now Enghind town- 
»hipi« grew up around the rhurch, so western localism Hnds 
its nucleus in the scitool «yst«m. What more natural than 
that the counts' election distriet would noou be made to coin- 
cide with the Bchool townships, with the school-house for a 
voting place? or thut justices of the peace, constable)^, lA'ard 
supervisors, and oversecra of tlie jKwr idiould liave their jur- 
isdiotion determined by tho!« >^me township lines?'" 

Alter the admifrt^ion of Missouri as a slave State, under the 
compromise of 1820, southern emigrants turned to tliat qiiiir- 
ter, while the northern part of Illinois l>cgftn tu be settled by 
immigrants from New England and New York. A strong 
sectional bitterness ensued between the uortheru and southcni 
parta uf tlie State, aud the s)'stems of Vii'giuia ami Ne\v I'^ng- 
land met liiirly iu ouiteS't fur supremacy. The contest was 
at length cumpronitscd in a remarkable manner in the oi>iistitu- 
tionof 1S47, which provided that the U^if-hiiiire wlionhl enact 
a general law for the on-^nimtion of towa<fhips to be adopted 
by any oonnty by a nutjority vote. One by one the oouuties 

' Lck-jd lifjvciiimeut in lUiiiois, liy AllicTi Plmvr, A. B. 1V)iri»ttt<l 
fVom ihe Foftiiiffhllf/ lltvieu,; in Juhna Hopkins UaivetBity Studies, 
first wries, Ul^ pa(K 10. 
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of Illinois have takfti odvantagc of the provisions of the law, 
until at the present time only une-flRh of the two hnwlred 
and two eoiinlies in the Sr.nte oliiig to tlie old gysteni. 

The form of tuwuship ur^^uiiuitiuu aduptc-d was a. modifi- 
cation of tlie New England i^yHleai. Ew^h toMusliip gener- 
ally conforms to the boiindaritw of the (iongressiona! orechuol 
diBtri{.'ts, and possesses very lai-ge powers to manage its local 
affairs. Ai* in New England, the leading feature is the an- 
nnal town nirt-ting of all the vnt^^rs for the elwtion of town 
officers and the transafrtion of looal hiisines?. 

In PcnnsyUTinia atill a third eystcm of local government 
was develoixsl, whei-eiu neither tho county nor the luwusliip 
was the only unit, but what hnal powers exiatetl were di- 
vided between both. This sytrtoni has likewii«e liad an in- 
fluence upon the development of local inHtitiitions in other 
SttttcA. The history of \ts growth ix not as »implt> a^ m the 
rase of New England and Virginia, being compliented by the 
fact that three different nations for many years contended for 
the possession of the shores of the Delaware, and it was not 
till after many coaiprcmiacs that English institutions were 
finally establisJied there. 

Tlie fifht pennanent wttlement on tlie Delaware was Fort 
NossuL, built by the Duteh ^VlshI India Coin|siiiy in ltJ24, 
near the present site of Ciloueester, N. J. "N^'liile the com- 
pany woA anxioas to establish a trading post to secure tlie 
vahmble fur tnule with the Indians, they at the time were no 
completely taken up with thoir more lucrative pn\-ftteering 
war upon the rich merchant ships of Spain, that for many 
years the enterpri«! languislied, and, as may bo easily imag- 
ined, WAS not fiivorahle to the development of denioeratic 
ideas or local government. The powers of the c<)nipaiiy were 
in the highest dt^rw desp^tif, and in many respeets were co- 
extensive with those of the States-General themselves. They 
miglit, "in the name and inithority of the States, make eim- 
tracts, engagements, and alliances with princes and nations of 
the oountrim mentioned," and "also build forts, <fcc.; appoint 
and disuliarge governors, people for war, officers of justice, 
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and other public officers," &jc} A j^cral right of approvol 
ami BiiperiDteiidenoc wan rcscn'ed to tlie Staliw. In cirder Ui 
furmirtl ihn priw|writy of tlie colony, tliy " (Imrler of Fnx-- 
flonis and Exemptions" was granted hy the company. This 
waa a complete feudal coustiiution, creating a landi'd artstoo- 
racy, and handing the State over to their control. The terri- 
tory was to be divided into scjMirato princijMtlitics, each under 
the control of a patron — a feudal lord — who was to Beltle it 
at his own exjM-nse in return fttr many jHH'iiIiar privileges.* 
But sniall suceess, liowever, attended these first attempts of 
tlie Dutch to effect a permanent eettleracut, until in 1 638 the 
arrival of a colony from Sweden marks a new era. 

The guljswiueiit events upon the Delaware, Ijefore tlie arrival 
of William Penn, may be divided into three perioda: first, 
the period of Swedish supremacy frtrm 1 638, when the first 
permanent eettloment was made, to IGSo, when the Swedw 
were overthrown Ijv tiie Dutch, under Peter Stuv\-csant ; pco- 
ondly, the period of Dut^li suprem-icy, fmm 1655 to 1664, 
when the colnnies on the Delaware, with the rf»<t of the New 
Xelherland'*, wore concjuered hy the Englii^h; an<l, thirdly, 
the perioil from 1664, when a large part of the settlements on 
the Delau-are were include*! in the grunt to tlie Duke of 
York, to 1G31, when the province of Pemisylvam'a vnu* 
granted to William Penn.* 

The firHt settlement of (ho Swedes was made at Fort Christ- 
ina, near the present site of Wihinngtoii, in 1638, by tlie 
Swedish West India Company. The powers of that com- 
pany wore very much the same as those of the Dutch com- 
pany, witii the exceptioa that its object was coloniiation oml 
oommeroe, and not warfare. In the charter to ITenry IToek- 
linnimcr, a iialive of Holland, who is eaid to have actually 
planted a colony in the vicinity of Fort CliristiJia, it is re- 
DBrkablc that tlie Swedish company granted much wore 
libera] terms thjin tlie Dut^h company had previously done. 



*C3iarter of tho West India Company, Hnmrd'H Annuls of Puun> 
■ylvanm,pasu9. 'HiLxnrd'a AnnaUof Pcnueylvanui, p«^< 23. 
■ Utw8of PennBylviLiiia, l<lS*i-1700. tliittoriciil DoteflL 
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The land was «>ciipe(l to tlie scltJcrs as *'aIlo<liul and heredi- 
tary pmperty," Tlipy were given the right of administoring 
justice, foundinj^ cities, villogos, and oomiumiitios ; to mak'o 
lawa and appoint magwtrales and offif^crx. Liberal provisions 
were made for the exercise of religion and the au])port of 
oclucatiou.' Of the laws aud customs of the Swedes upon the 
J>(?laware, however, wo have but little n-ooi-d. In the inrtnuv 
tions to tlie Swisliwh govunior, Prints — the most important 
state d<icimieut of this period — he is commanded "to decide 
all controversies oocordiug to tlie laws, custtwns, aiid usaj^ of 
Sweden ; to bring to olKHliemie and onlrr, by neeessnry and 
wmveuieiit niean.H, the inutiiiuns and refractory persons who 
will not live in peaee ; and he may punish great offender*, if 
he finds any, uut only by iiupnsoument and other proportion- 
ate punishment^*, but even with death, acc<jrdiiig to the crime, 
if he can seize the trimiiml ; but not othprwi.se than acconiing 
to fhn ordhmncea and legal Jonna, ond aflcr having sufficiently 
eonnidcrcd and examined the affairs with the most Doled |H;r- 
sous, such as the nio.«t pni<lont assessors of justice that ho can 
find and consult in the country."' 

"Till!* — allliongh I'ut a (f!imj>i*e — is sufficient to shi'w," 
euys Mr. Ann^tRmg in his iEilrodiiction to tlie Upland Court 
Rooords,* " that no special code was prepared for the govcm- 
ninnt of the colony. The laws of the raotlicr comitry wen> 
in aneient times viirious and conflicting, each prr.>vinre being 
goveraed byitaowTi petndiar eiLntoms and rtjitntes. About 
the j'car 1G14 a compilation of these laws was made for the 
direction of the whole kingdom ; defidencica and doubtful 
cases being supplieil and explained by the aid of the civil 
law. It must not Ih) fuqjotteu, b1(*o, that the period of the 
iiidu]>eudeut power of the Swedes wus a series of contests with 
their Dutch tieighlHirii, who eJaioied an exoluBive right to tliat 
region, although neither side came to blows for a long time, 
since tlicy botli feared the English, who^ eucroaehmenlot from 



* Haxord's Annals of rennsylvania, i^i^re 53. 

• Fennsylvuniii Arcliivi-s, M^cond wrii'i«, vul, V., iingu 7(14. 

' Memoin of Historical Society of l*tnniiylvaniA, vol. Vtl., page 3A. 
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the north nnd south thrcatcnwl thtm both more and more to 
n. much greater extent than thoy did eaeh other. Surrounded 
also hj Iiidiaas, trcnchcmus and uncertain, and Wing few in 
numbers, it is natural to suppose tluit the goveniment was a 
form of militOT)* rule, emanating fram the company or it^ 
ddegatfvl agt-nt, and hy no mmuH cundtunvp to Uie (;;ro\vch of 
local iiuk>pendencc ; and tliat tliii^ governnu-nt, among 5udi a 
pmccful people as the Swedes, engaged in tlie cultivatiou uf 
toUiceo and the trade in peltrloa, was of the flimplee»t kind. 

At length the coiiteists Ix'twcfn the Dutcli and the Swedes 
culminated in open hostiliti(^ nnd endi^l in the conipic-st of 
the latter by the Dutch in 1655, under Stnyvesjint, the dir<x-t- 
or-gencnil of New Netherlands. This conquest iros followed 
by the uitablishuivnt of a Dutch government on the Dela- 
^vare, and the appointnient, by degrees, of proper ofiicern for 
the enforcement of the law and the administration of justice. 

The government of New Netherlands, of which the settlc- 
monls on tlie Delaware now formiil a [mu'I, consisted of a 
director-general and council. The coimcil had the supreme 
autltority to make laws and execute them, and had also juris- 
dictiou over all civil and criminal caiKV, although iliiftant set- 
tlenienttt were allowed their own courts, fiubject to an appeal. 

In tliis highly-centralized government one of the most im- 
portant ofticers was thcschout, or fiseaal, who «mibined many 
of the duties of a KlierilT, dii^trict attorney, or pnteecniing 
nflSeer, and acted in many cases fur tlie States-General and the 
ipany. He "was chaT^ed specially witli enforcing and 

lintaining the placards, laws, ordinances, resolutions, and 
military regnlationa of their high mightinesses the Statcs-(ien- 
eral, and protecting the rights, domains, and jurisdiction of 
the company, and executing tlieir orders, a^ well iu as out of 
court, without favor or respect to individnali*. fTe was 
boaiid to fiuperintend all prot>erutiuii.s and raits, but could 
not undertake any actions on behalf of the company, except 
by order of the oouncil ; nor arrest n<ir arraign any person 
on a criminal cimrgc, except on information previously reeeiv- 
or unless he caught him m Jiagrante deiicta. In taking 
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informfltion he was bouml to note, as nrcU those fwlnts which 
mode for the prisoner, ns those which ftiipportetl the choi^ 
agiiinst hiiu, and after trial lie wait to see tlie j>m]>er and 
failhiUI execution of the sentenee prormiint-wJ by the judges, 
who, in iudictmenljj carrying with t]jem loss of life and pro]*- 
erty, were nut to \a\ hw; tliau five in number. He was, iriore- 
ovcr, ct^pccially obliged to attend to tiio oonunifiaarics arriving 
froDi the pooipany's outpost.'*, ami to vessels arrivinj; fnira or 
leaving to Holland, to inspeet their jmpcrs, and Kiiporintend 
the loading and <Il-ohflrging of their eargoes, so that fimuggting 
may lie prevented.'" 

The goveniiuuiit on tlie Delaware was unxlfled after the 
manner of the gvnenii goveniment at New Anu^tenhim. A 
vice-director wus appointed, who was instructed "to give 
ordent, and have them ohjrcrv'ed, in all mattei-s eoncerning 
trade, poliey, juntiee, and military," and " to iidrniiiif-t*r law 
and jiiMtii-o to citizens arf well as etddierw."* He hnd a coun- 
cil which was (H>nvoked by him, and in case of a tic he had 
a double vote. In military- trial;* before the council "two 
sergeauts " were added to the board, while in civil suite " two 
suitable freemen *' were added instead of the sergeants. The 
vico-dircctor was chargeil ** lu htrictly olwserve, and have ol>- 
servod, the pulilOJied onUnrmetii agaiiu<t tlie sale of strong 
drinks to the Jiulianri; the robbing of giinlens and planta- 
tions; running about in the country and drinking on or pro- 
faning the Sabbath day." In fact, the vice-directorand coun- 
cil regiilaterl the niO;l>t minute nffiurs of the colonies, such an 
tlie enclosing of lots, and tlie running at lai^ of goats and 
swine ; they tried ctnea of aseault and battery, and had tlie 
general n.-gultitioii of trade.* 

As Uie Putdi \V(^t ludia Company was much in debt, es- 
pecially to the city of Amsterdam, for scn'ioca rendered in 
conquering the Swedes ujmn the Delaware, it cedfd to that 
city, in 1657, a tract of country around Fort Cliristina or. 

I O'CaHahan'a History of New York, vol. T., psp- in2. 

' TennKylvanla Archives, sooond series, vol. VII., puj^ 41)]. 

* ILuuml's Autuilj* uf renm^lvaniiL, pages S00-2I0. 
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as it vrwi now called, Furt Casimir, which was kiu>wu au die 
dty's eulouy, and was uiU'mI Kl-w Ainstel, while the region 
Doitli wus knowu, by ^ruy of diatiDctiou, as the company'a 
colony.* 

It was |HN>vtd«l ihnt the city of Am>ttenfcini shoiilil hnhl 
the country " in the form of a fief/' hut the »wvcreign and 
HuiiroiDC authorit}' wa« to remain in the Dutch "West India 
Company. In tJie "conditions" offered liy the city to colo- 
ui£l6| subjecit, of coui>H', to the charter, it wiu pnivided that 
mattera of puliiie and tbe adminit-tration of justice were to he 
rtyulatetl us in Amsterdam, " wliereof the pmelicc end cu»- 
toni, particuhirly in regard to descents, shall he odhered to." 
" A »chout," or h«id of justicf, " xvm to he appointwl in tlie 
name of their high mightinesses and West India Company 
by tlio deputies of Amsterdam, who for this purpose sliall 
give auUiority to the diredor by power of attorney. Tlirt« 
burgomiuiteni were also to be appointed by the common burgh- 
ers fn>m ttic 'lioiie^te^ fittest, and richet^t,' and 6vc or seven 
schepens, for whioli the l>urghers were to nominate a double 
number, from which the director, under power of attorney, 
in to select." The schepeiis possessed judicial fuuctlons tu give 
judgment for all sums under one hundred guilders — atler- 
wards increased to six hundred — ami in cases of greater 
amount, subject to an »p|)eal of tlie director-general and 
council of New Netherlands, and in all cnmiiml coses, at firxt 
subject to an apjHnl, which was subsequently removed. Allien 
the oniony or city of New Am«tcl, as it «ils ndled, tJnudd 
number two hnndrcl families or n}orc, it was to have the right 
to choose '*a conmion council of XXI. persons," to whom, 
together with the burgomasters, the govcnimcnt of the city 
sliould be intrusted. Tlic common council was a close cor- 
poration, since, when "once instituted," it was to poKscns the 
autliority "thereafter" to fill by election all vutaiiifici; in its 
budy, and to it also was to reveii the riglit of annually choos- 
ing the burgomaster and the nomination of the double num- 
ber of schcpcns. The bui^mostcrs of Amstenlam, however, 
^ Haami's Annalit, poge 2S0. 
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retained the right to appoint the eecretary, meOMDgHV b^<' 

utlicT iiifcriur uiBccrs, aud ti> furuL^ih a srhuolmaHiiT, smith, 
wht-dwriglitj uiid caqjeiitcr.^ A board of commissioners to 
manage the afiitirs of New Amstcl, but to reside in Amiiter- 
datn, wns Ukewixe nppoiDted, mid preparation!! nuidc to in- 
creai*c the. t-nlcmy. 

It is intcrfsting to note that these pro\'ison8 for local gov- 
omment, so far miporinr to any that had heen made, either 
l>y the Dut<h vr the 8w-odi?'li nation, fur tlie colonies on the 
Dehiware, emanated from the great and enterprising city of 
Amsterdam, Notwithstanding tliese liberal pruvisions, huyr- 
cver, a larpc part of the hwal aflhiis of tlic colony were regii- 
latwl ttc^ntwi tlie occiin, in Ainfi(^»r<Iani. Tliuri, we leam from 
the dclibcnitinufi of tlie amm-il in that city, that a bridge over 
the creek, near the fortress of Casimir, is ordered to be built j' 
oversiecrs or insijectora of fences are appointed — an officer 
which, in New England, it will Iw rcmetuWred, belonged to 
the township, and in Virginia, to (Jie county ; the community 
arc iTHfiiecitt-d to cut p:di>a(U%i to ntrengthcii the fitrt. Octm^ion- 
ally, however, we have evidence uf the mure liberal spirit 
which was beginning to prevail ; thu3, the "community is 
summoned at tlic fort to nominate four perRomi, out of whom 
to elect two expert persons as tolwoco insportoTS ;"* anil upon 
■notfaer oorasion "a meeting of the community" vrsfi sum- 
moned at Fort C^imir to fix the price of skins in the trade 
witli the Indiana. * 

It is not neeessiiry, fur tliis purpose, to go into the details 
of the Ihitch and Swedish rules upon the Uebwure, or tbm* 
mutual influence on each other. i<uSicicDt has been said to 
give an idea of tlie two syHtems. Iiixal ppvnrnment, indeed, 
fim hardly be said to have existed. The ndmlnu'itration was 
principally concentrated in the hands of the officers of the 
inuring companiex, either on the Delaware or at home. The 
acquisition of the countn,' by the EngUsb brought alwut a 
very different state oi' affairs. 



> Huard'a Annais, page 231 . 
■ Baurd's AnnaU, i>ago 22&. 



* {luard'A AnnaU, page 224. 

* Hazard's AniuUs, p«ge 229w 
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On the I2tli of Maixrli, 1664, Charles II. granted to the 
Duke of York a territory compriaiog within its confines the 
whole of NcTT Nctherhinds, and, therefore, inclading the ool- 
onicfl on the Delaware, without regard to the claim or occu- 
pancy of the Dutch, to be held in " free and common socftge, 
and not in capita or by knight's fterviee," in eoitfidenition of 
the Anntiiil pilyment, within iiiin'ty diiyn aHcr d(.>nia[Kl, of 
forty bcAver sklna.' The duke yraa given full and abM>lute 
power to correct, punish, pardon, govern, and rule; the only 
HHolitication to thcrfe arbitrary piiwer* being that the "stat- 
utes, ordinanocfl, and proireediDgs l>e not oontrar)' to, but as 
near as conveniently may be agreeable to, the laws, statutes, 
and government of thle our IWlm of Kugland," and with 
the reservation of an appeal lo the crown. Sir Robert Carre 
easily rvducwl the t?ettlemeiits on the Delaware to (submiffltoo 
and, with the «3it of government at New Amstcl, or New 
Cattle, as it was now called, entered into an agreement, '*oa 
bohjijlf of his majesty of Great Britaiu," with the "burp>- 
masters on behalf of ihemselvea, and all the Diiteh ami 
Swedes inhabiting the Delaware bay and I>elaware river," 
fi>r thu govemmeiit of the country.* By the terms of this 
agreement the burghcm and planters were to be protected in 
thdr proper^ upon submisaon to bis majesty's authority; 
the present magistrate!) were to be continued in offioe for the 
pniHent; "the schout, tlie bui^masier, sheriff, ami oiber in- 
ferior magistrates ehall use aud exercise tlieir ciii^omary pow- 
er in administration of justice within their pretMuctu for j^ix 
months, or until his majesty's pleasure be further known;"' 
liberty of ooniieience wa^ guaranteed, and an oath of alle- 
giance administered. 

It is evident by this agreement, and by the transactiona of 
that pcrio<l, tluit no attempt was mode at once to eliauge vio- 
lently tlie of&ceru and government of the oumtuenxl petiplc; 
but it was, nevertheless, the aim of the English to plant tlie 
institutions of their own eountr}*, in course of time, upon tlie 

> Huzut^'h AnQ.il«, 350. 

■ IVnnBj-K-BnU Archive* vol. V., paKo644. 
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Delaware, and in 1668 several important cliangm were matlc 
to that eflert, and for the gra<liial ujirooting of Dutt-h laws and 
customs. For the better government of the Delaware, it was 
ordered by the governor and council at New York that "to 
prevent all abuses and oppositions in civil matters, so often a» 
oomphiint is made, the commissioned officer — Captain Carre — 
call the sirhuut, M-ith Haiis Block, Iflracl Helm, I'cter Ttiunbu, 
Peter Cock, Peter Abiuks, or any two of them, as councilors, 
to advise, hear, and determine by the major vote what is just, 
equitable, and necessary in the cose and cases in question;" 
and that the same persons likewise might settle difficnlties 
with tlio Indians. A\'hat was still more significant of the 
appruacliing etiange, it wa^ further added "that the lawtt of 
tite government established by his royal higluie»s be showed 
and frequently communicated to the baid couneilore and all 
others, to ttie end tliat being therewith acquainted, the jirae- 
tioc of them aim in convenient time be established, whicJi 
oonduceth to the public welfare and common jtistice." 

In acfonlance with tlicse iiistnictions tlie work of adjust- 
ing tho government of the Delaware »o aa to bring It slowly, 
but steadily, into conformity with the English law progressed 
systematically year by year, with the alight interruption caused 
by the temporary suspension of English authority incident to 
the second conquest of the country by the Dutch Jn 1673. 
But progress was naturally slow. For a time the Dnteh and 
Swedes constituted the majority of the population, and Eng- 
lislj laws and iostitiitioiis ordy became gradually possible with 
an increasing English population. In tlie meanwhile, as was 
natural in the case of a otfnquored [wpulatioD, the govern- 
ment was oentralized in the military uuthoritJcs at Kew 
York, or their agents on the Delaware, and tlie subject popu- 
lation had but little voice in their own aflairs. Ordinances 
for their government were promulgated by the governor and 
council from time to time as cirnirastances required, and the 
governor, as miglit liave been expected, found "the whole 
firamo of government standing at this time still; neitlier 
luayor uor alderman elected; the gnuul astuzea likely to be 
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prorf^cd."' Among tliow ordinances are: "That ooiutablm 
be npgwinted to keep the king's peace, who shall have Ktavw 
with iliG l^ing'fl arms ujMin thorn, as is pnu*ti<SHl in tJiis rwt of 
his royal liighiiusj'HilfHiiinionH;" and as ncomlition prwpdcni. 
to the confimuitinD of land patents, "that each planter sliall 
be obliged to **ttle \t\you the land for whicli they have jMitt'nto 
in eome convenient time to be aj>poiDted fur the daiuv; and 
likcHi^ that they- maintaia a house lot in the town or towoa 
intended to Iw erected for their mutual dcfcrt« to whieh th"Y 
shall l>e iirarc^i nUatcd.'" It is to Iw noticed tluit tlie IikbI 
office of iitiistable is here revived, and pnivision made for 
townj to the constitution of which the con!>tabIc has been ea- 
sential from ancient times. It is in military defcD% thai 
towns &nt play a praetical port. When danger of an Indian 
outbreak tbrenten^, the inhabitants are ordered "to retire into 
towns for Uieir better safety and security," and it wa§ nmtu- 
ally ordered by Governor Lovelace and Govcrui>r CSartcrot, of 
New Jersey, tliat "the inliubitants at New O.L'itle and partA 
adjacent upon Delaware river be deaignatui intosevenU com- 
panics as the t*jwns and number of men will permit^"* 

The first marked step in the development of local govcm- 
ment upon the Delaware, illostrating well the advanced Hpirit 
of the English race, was the inoorjwralion of New Castle, 
which wam already recognized as the "strength of the ri\'er."* 
At a oDUocil held in New York on the 17th of May, 1672, it 
VH ordered that, "for the better government of the town of 
New Oistle for the future, the said town ehall be erected into 
a oorpDration, b^ the name of a liailiwiek; that is to say, it 
shall be governed by a bailiff* ami t^ix ayMtstanttt, to be firnt 
nominated by the governor, and at the expiration of a year 
fbtir of the six to be oot, and four others to be efaoeen in 
tbeir pbees, the bailiff to continue for a year, and then two 
to be named to soooeed, out of whom the governor shall eleoi 

< LettvF ot CoTcmor T.ATdafla to Oaptain Carre, at Xev Caiitl«. 
Honrd'a Annate of PeniuiylTaafa, pige 379. ■ Penonylruiu AnJiiv«», 
ToL XIU Btotorioa KoIm, pasi 34S. ■ FesaqrlnaU An-hlvtw, vol. 
VIL, H'T*"*^-^' Notes. Wi. * Hssoid's Annals of Fwmsrlrania, jm^ 
383. 
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one. Tie U to preside in all the courts of the town, and 
have n double vote. A constable is likewise to Ik chosen by 
the bcudi. Tlic towu court shaJI have power to try all 
cuuscs of debt or damage to the value of ten pounds without 
appeal; that the Enj^Hsli laws, according to the desire nf the 
inliabitants, W established, both in the town and all planta- 
tions upon tlie Delaware; that the office of sehout be con- 
verted into a sheriffalty; and the high Hlieriff's power extend 
both iu the corporation and river; and that he be annually 
cbosen by two being ]»rcsentcd to the governor, of whom he 
will nominate and euiifirm one."* 

Tn 1573 New York and the settlemenfa on the Delaware 
were, as \\a3 been said, conquered by the Dutch, and held for 
a short time. Such was the brevity of their possession, 
however, that it is needless to go into the details of tlie 
coniprehpri^ive government which they forthwith framed for 
the Delaware, but it is very signiiicant, as marking the pro- 
grefw which local government liad already nmde under Eng- 
lish rule, that among other provisions it was ordered that 
"all caAca relating tn tlic police, securit;i', and pfaco of the 
inhabitants, also to justice l)ctwecn nmn and man, shall be 
finally determined by the magistrates, of each of the aforesaid 
villagGs to the amount of and under sisty flitrius, Beaver, 
without apfK-al;" and that "the Kheriff and schepens shall 
have power to conclude on some unlinanees for the welfare 
and pwice of the inhabitants of their dL*itricts, such as laying 
out liighwavB, setting of lands and gardens, and in like man- 
ner what appertains to agriculture, oliwrvant* of the Sab- 
bath, erecting chui-chcs, school -houses, or similar public works ; 
also, against fighting and wrestling, and such petty offenses, 
provided Buch ordinances are not oontraij to, bat as far as in 
puesible conformable to, the laws of our fatherland nod the 
statutes of this pi-ovinoo; and, therefore, all orders of any 
importance shall, before publimtion, be presentei] to the cliief 
magistrate, and his approval thereof requested.*'* 

* Pennsylvania Archives, Tol. VII. 

' l^naylvania Archive^ vol. V,, Historicsi Notes, 462. 
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At this time, also, three courts of judicature wore estab- 
li«bed on the river, ami the inhabitants were ordered to elect 
by " plurality of volts " eJght persona as uiugiDtratee for each 
of the courbi. The fact \ti intenstiug, Dot ooly because it 
marks the progress wliich local JDHtitutioDs were making, but 
al.4o becnusG it shaiia>vs fortli the limits of the first n\x coun- 
ties of Peiin'rt province.' 

By the treaty of pcjioe between England and Holland^ 
signed the Olh of Fobniary, 1074, New York and the Dela- 
ware revertetl to the Bitke of Yurh, and bis former grant wna 
reonnfirmed to him by the king. The old magistrates \Fcre 
coniiuuctl in offii-e with one exception. At this time Uie offi- 
cers of government on tlie Delaware were, a whout, or wher- 
iff, a secretary, and five niagiHtratCB for New Castle, and five 
for the river. The policy of gradually Mtablishing English 
laws wa^ resumed, until, on December 25, 1676, the "conve- 
nient" time, already referred to, was held to have arrived; 
and an ordinance was aroonliiigly promulgaleil by Governor 
Androos, declaring ''(!■) That the bouke of lawes cstabltsht 
by bis Royal Highuesse, and practiced in New Yorke, Long 
Island, and Dependencies, Ijec likewise in force and practi«!d 
in this ri\-er and precincts, except the Constable^ Courts, 
County Rates, and some other things peculiar to Long Island, 
and the militia as now ordered to remain in y* King, but 
that a Consiable in each place be yearly chosen for the Prea- 
ervaooQ of bis Ma*^ Vcivx with all other power as directed 
by y* Law. (2.) That there be three Courts in y* several 
jiarts of the rtvcr aud bay as formerly To witt one in New 

' The jmlsdIcHons were aa foDovB : — " On© coort of Justice Tor New 
Ametel (or N«w C^istliO, to which provisionally nliaU resort the inhab- 
ilonta dwelLinfi: on the east and west bAnks of Kristioa kill uato 
Boonilies Hook, witli those of ApoqnenBrninK kill inchisive. One 
coart of justice for th« inliHbit«nl!< of TTpijinil (ChtrMcr), ta which jiro- 
Tisionally Hh»ll resort the inhnliilnntA l><r>th on the east ami woA 
banks of Krintirm kill and npwariln unto the hrad of the ri\'pr. One 
court of justice for the inhnbitJints nf the IVhorekiil (I^wislon), to 
which shall prorisinniilly n-t^oil the iiihabiiant>t hoth on the cost and 
wi'Bt niJe of Caiw Iliulopeu imtu DuumtiCit llouk aforesaid." (His- 
torical Nuteti, 403.J 
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Castle, one ubove att Uplands (Chet>ter), another bcloir at the 
Wliorekill (Ijcwiston). (3.) Tliut the said Courts consist of 
Justices of tiie P<MRC whereof tlircc to miike a corom and to 
have tlie power of a Court of Sesaons and decide all matters 
Tinder twcut>* pounds without Apiieal, in which court the oldest 
Justice to preside unless otherwise; agreed auiongst themselven 
iu v&ses above twenty pounds and for crimcj> extending to life 
and Limbs or banishment to adniitt Ap})cal<! to tlic (.'oiirt of 
Amzes" Th« rourts were to Iwve powCT to make by-Iiiws 
or orders, to be of fort* for one year; they had the Boie power 
to impose fines, and within certain limits Sxcd by the " Ijiwes" 
to regulate fees of officers. It was fiirthcr provided that 
there should be a "High Sheriffe for the Tonne of New 
CWstle, the Uiver and Bay; and that the said High Sheriffe 
have power to make an under Shcriflb or Marshull, being a 
fut jKiivon, and for whom lie will be reH]Htu»ible, to be ap- 
proved by the Court. But the Sheriffe to act as in England, 
and according fo the new practlct? on Ixtng Island, to act 
as a principal officer in the execution of the law, but not as a 
Justice of the Peace or Magistrate." Records of judicial 
proceedings, orders from the govenicir, and name* of the 
magistrates and officonj were to be kept, in Engli(>h, by a " fitt 
penon for Clarke," to be "recommended by each Court to 
the Governor for his Appn>l>acon." All writs, warrants, 
and proceedings at law were in the king's name, and no rates 
ootUd be imposed or IcNnes of money made, eJtcept in extra- 
ordinary emergencies, without the approbation of the gov- 
ernor. 

A brief review of the dnke'? fiimous Booke of T^iwes, w> 
far as they pertain to local government, is necessary. They 
were not, iudcud, ever wholly in force upon the Delaware, 
but tliey nndonlitedly exercised considerable influeuct? upon 
the institutionH of the State indirectly, and even directly, 
since numy of their provisions were very much admired nnd 
imitated by Pcnn. Bnt the important fact to be noted id re- 
gard to them is, that they afforded a far greater d^:rcr of local 
indepoidence than ever obtained upon the Delaware before or 
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rwarcls. In fact, they form a singular chapter in the de- 
velopment of local iuHttCutiotia in Peuiu<ylvuuiu, becaucw, as 
we have »xn, under tlie Swedts; aud Duttjh but a tiinall degree 
of local independence ever prevailed, while, as wc shall see 
later on, under Pcnn local dixisions within the county hod 
very few local powers, at least in tlic ht^nning, 

Froni the cfiption of the "Ijawes" we lenm that th<gr 
"were digested into one volume for the pnblicke use of the 
Territories iu America under the government of his Koyoll 
Highness. Collected out of the severall laws now in force 
ill his Majcst)''s Amerit-an Colonyes and Plantations. Pulf- 
li:i^cd March I, Anno Domini, IGG'l, at a General meeting at 
HeaLstctl upon Ldd^' Island by virtue of a oomnugston from 
his Royal Higlmeiw Jamc«, Diikc of Yorke and Albany, 
given to Colonell Richard Nicolls, Deputy Governor, bearing 
date the sooond day of April, 1664." In these "lawca" 
were revived the ancient English municipal divisions of rid- 
ings, towns, and pariflhcs. The riding wa>i an aggregation of 
tflwng, cliiofly for judicial [lurpoHK, but was of small import- 
anoe in the poUUcal organization. In each riding was a 
court of eeHeions. Each riding in tuni wag entitled to have 
the high ahcrifl* choBen from its jurisdiction. The justices of 
the last ae^onfc, before the cjcpiration of the ofiioe of the then 
sheriff, presentrti to the governor thrpe names, ont of whicJt 
he named one to eerve as high sheriff for the year ensuing. 
A marsiial was apjwtutvd by Uie sheriff for each riding. A 
superior general court, called the "court of aiiBijses," vms held 
onoo a year at New York. 

Afl in New England, howwcr. the town or porifOi was the 
principal factor nf local organ inition. By order of the gov- 
ernor and council "the places where the townships upon the 
nvcr shall be kept be appointed and agreed upon by the 
•choul, commi«iioners, and the rest of the officcra there, accord- 
ing to the proposals scot, as aliio M'herc tlie bluckliou^CK and 
phioes of defense gludl be erected;:"* and by the Duke's 
Lewes the Ixvunds of every tonn were set out within 
' lUaard's AnnaU of Pennsylvania. 
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twelve months after they were granted ; and ihe marks thcKv- 
of renewed every three ycarsi.' The jurisdiction of each 
town was carefully guarded ; and it i.s interesting to note 
that a special warrant was n&xsmry to cause the arrest of an 
offender who had escaped within the limits of another town.* 
lT|)on t]i0 HSitiiig of eacli town two town lotw were reserved 
for the governor.' Eiich town kept a r^iatry of marriages, 
births, and deaths,* and had a place of burial.' A church was 
directed by law to be erected in each parish, capable of accom- 
modating two hundrc^l persons." Two clmr^'h wardens wore 
eleet«<l annually hy the constable and overseers out of their 
own number. The church wardens at the opening of each 
eoart of Ks^ions delivered in writing a presentment of all 
misdeineamirs ooniaiitted and not punished during their term, 
such as pwearing, profaneness, Sabbath-breaking, drunken* 
ncss, fornication, adultery, and " all such abominable ainncs," 
and they wore empowered to compel the attendance of wit- 
nesses. 

The town was governed by a constable and btiard of over- 
seers, consistiug at first of eight, and afler^vards of four, of 
the "most able nicji in each parish." The overseeis were 
elected by tlie hoiiscliotders for two years, half of the board 
retiring annually ; and the constable was likewise elected from 
among the retiring overseers. The powers of the confitable 
and overseers were \*arioii«, and cmbraoe^l almo.st.all matters of 
merely local interest. "Whereas iii particular Townes," we 
read in the "Lawes," ''nuuiy thitigs do an«; which ctmceru 
only themselves a:id (lie well-orderiug llitir ttflairs, as the dis- 
poning, Planting, Building, and the like, of their own lands 
and woods, granting of lott^, election of officers, apsessing of 
l{atcs, with many other mattera of a prudential i^ature, tend- 
ing to the Peace and good Government of the Respective 
Tnwncs, the Constable, by and* with the consent of five at 
least of the overseers for tlie time being have power to Or- 
dain such and so many peculiar Con»tJtution4 as arc nec^essury 

■ La«rc«, pafie 13. * I^we*. p«ge 9. ■ PAge 35. * Page 17. 

■ Pnge 14. * Pige 18. 
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to the Welfare aiid Improvement of the Tovnc ; providiil 
liiey bo not nf a criminal nature; nml tJtat tlic IVniillym nx- 
nced not twenty shilling for one offimcc, and timl tln-y he 
not repugnuut to the puhliqiic I-awcm ; nntl if nny inhulillAni 
shall neglect or refude to observe thorn, the i»iiHta))le ami 
ovcreeere shall have power to levy such fino« by dwtrosB."' 
Tile " peculiar con^itutions" mu^t b<} tx>nnrniiMl by tho (wurt 
of Mseions within four moiithx ufW tti« enoutiiiK Uicroof. Aji 
QIlBtrationA of the many |>owcrH of Uiu umiHtitblo and uvrr- 
0C(trH, it may be mentioned timt tJiey edtled divgiuteM oontv-rn- 
ing fences and improvcmcnli) of tlic oommoo landft,' and ■!>- 
pointM fence vicworR for the fnipcrvinon of mcb lunihi ; bod 
jurisdiction over nnnjly Mcr\'ant« and cluldren; a|)|HjinitMl a 
n^j^ter of bruxU to ntt>ni tn-vry umn't porticuW mark, and 
Me thai cattle were pr^ijierly bramlei] ;* gnuil«d oertUiaitMi of 
good cbuact«r tu all liquor dtailvrs and inaJwefttn «bo oould 
not, without tiwh oer1ifitmt«, obtain a lioenao from llw nuart 
of stwiona ; det^rminul oflenaoi agauut the liquor and Uumw 
lams <^ nsoeivul the finea ;* pnnnad mnaway aervania, and 
protaeted tliem frmn cnieJ trvalnutit on \lu» part of lludr 
iiiai>ini ; and appointed viewen and imi|MRtoni of |)[|m! MtavM, 
^i^cn, and puken.* 

The cocu4able wax tJxf priatiftti j'Xi«-utiv« office, a« in Nnr 

Eogkad. " The aoombi r/ ' ia tJM WMdi »/ Um U w, ** Aali 
why Of pumh tay one to ht panMiaJ bf omlvofaatlkoriljr, 
wfaen tbere is not an/ oChar oAofr tp^fAioM Uj dij it, iu Uwir 
aviiTo«nM,aaleMlfa^flBD0itaDoClwrpatw(m lodo U." lo 
dw ■hamneof « jmtitm of tbe pM«t **nf9fy ttiOiiaU* irfwU 
faave foil pumr to Bake, aign, and put (cfiik pufauita la Una 
«ad <Kym after llart^m, Uaa flU^m, Thmi, BoUwa, 
DigkuM , aad OdMr Qfilal CWw(fara, « alau to AffUr 
liCAd witiwat varTBot mudk m an ovenakMi with Driidf, 
Swmr^ Ciitlnlli I ■■ling, Va^puK imwm or »'h^ 
Walka^ fwovUUI *er W lakflt is (fa« BMiiatf, MdMT ly Iht 
Sgfal sf ibe CotttabU or b^ prMHtit in<hnMlin>i frais od|>OTS 
a- I MK-ij 1^ ■ ..Q dwfUJK 
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bath Jay or other where there ehail ho. Occasion in all Houses 
Ldc«Doed to sell either Beer or "W'ine, or any other eiispecttd or 
dlsonteriHi placva, and thosti to apprehcud uud keej) in Safe 
Custody till opportunity Serves to bring tliem iH'fbre the next 
justi(« of the pdciG for further Examination." Aa a hodge 
of nffieo, the constable carried a staff six feet long, with tlie 
king's arms on it, providpd at the ohargp of the town. It 
was hisdnty, upon the death of any penion, to repair to the 
houw of the deceased, with two of tlie overseer*, and imiuire 
after tlie manner of his death, and in case ho had died in- 
testate, to take proper meaoures to secure the property till ad- 
minxKCration was granted. 

On ovoni' jiage of the " Lawes" we are Btruck by tlie pre- 
domiiLanoe of the town ; and in nothing more strongly than 
in the orgiinizatlon of tlie militia and the collection of taxes. 
By the militia laws each town was required to provide a suf- 
ficient powder magazine ; and the inhabitants were compellwl 
to arm themselves properly and attend the military eierciws. 
In each town the over^<ers and constable Fient to the gov- 
ernor the names of tiiree of the " most fit perBouH " for 
the oflBccB of captain, Heiitcnant, ami ensigns, who uwucd 
oommiasions. Kach town had, onoc a year, four " training" 
days; while in each riding, oncfi a year, there wa9 a "gen- 
eral training " of all the towns within the jnriwliction. In 
tlie matter of the revenue it wan provided that the t^herilT 
should annually direct lii» warrant to the constable of every 
town, requiring him to call together the overseers of the town, 
who were io make a list of all the inhabitants, inelnding male 
persons, over sixteen years, and a tnie estimate of all personal 
and real c:!;tate, tlie rates of persons and cattle being fixed by 
law. The lists and aasesaments were returned by the consta- 
ble to the sheriff, who carefully examined, corrected, and per- 
fected the same, and tranamittetl thean to the governor. The 
rates were paid to the constable ; Jind " for all pecnliar>i (viz.) 
such Places as are not vet laid within the lioiindarie^ of auv 
town ; the said pkccs witli the Lflnda, Persons and Estates 
thereupon shall be Assessed by the Bates of the Townc next 



Xmo/ OoverfumaU in 



XXX IX 



■Mo it ; tike meunre or Eetinutiott ahall be By the Duxance 
of tix neftre^ Meeting House." Tfaen^ were two kinds of 
tax, bDCh cuUeoted in tiie manner jrtst oi«iidonod : the piiblio 
Aargt, the pfweeds of which were applied to the maintc- 
nuieeof the gmend, dvil, military, and eodoiiilieftl uitfaor> 
hr ; and the town nte, for the support of the local govBm- 
aieDS. ^ Wben tlie fall amount of the le\y could not be 
obtuned, the dcAcieocy wu supplied by an extn ■SMBameiit. 
Prodoce WW received instead of money in the payment of tbe 
lown and pablio taxes. N'one were exempt from taxatiaa 
cxo^ jostioes of tbe peace and indi^nt peraons, and even 
d» jortioeB wera aabdeqaeody made liable for the Imra levy. 
Local taxation was dengned rhiefly for the sapfiort of the 
poor and die maintenance of parochial churche*. The nortly 
Bad the helplesB of every pari-ih wen> the ^»eaial diargc of 
Ae dmrch wardea.4. Tliey wrre, doiiKtlcss, ooiMidand in tiie 
light of an CQclesiai^cal rather than a ci^Hl m^jtonsihility. 
Under this rft/ime, we eee that txmnty gin-emroent, in the 
fitrm we know it, did nut practically exist. ThLs riding, it 
is tnie, inme in as a divi^n of the town and the pravinoe) 
hot it hod little or no sigmficanoe as a poUtitml factor."* 

^^liile the town or poruh thin oontrollcd the principal 
mattm of lorol ronoem, the power and inflnence of the peo- 
efal conrts mu^t not be lost sight of. It will be reme-nibeml 
tiiat there were, at the time the Duke's Book of Lawe« M-etit 
into operation, three general oourte — nt Xew C^lc, at Up- 
land, and at Whorekill. These courts, besides their judical 
authori^, poests^d oonsiderabic power of legislation. Tlicj- 
ooold enact "all necewary by-laws or ordera to be Unding 
for the qiaoe of one whole year,' for the adminidiation of 
load matters within their respecti^-e distrirtn. Tliey could 
make " fitting rates for highways, poor, and otlier necesaaric*,"* 
whicli Ie\-j-, "for the sake of oouvenienee, generally took the 
form of a poll-tax ; the nonstable making out the li^ of 

* Local Seif-GoTemmpnl in I'onniiylTMim, by K. R. L. CoulJ, A. B. 
lohn Hopkios rnWcntity Rtii'lu^ Hm wriefs ill-, po^ ^ 
' Hoxud'a Annok of FennBylTaaia, page 427. * JbUt^ 441. 
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" 'tydables;' '" and for the better management of roads and 
bridges, the court appoiutt-d yearly ovcfstirrsuf liighways and 
viewens of fences f aud ])tj!!(?tKfed many otiier duties and pow- 
ers lor the load government of the provinoe.' 

An important and radical chanj;^ in the loral institutions of 
Pennsylvania took place und<Tthe proprietor, William Penn. 
While the tendency of the Duke of York's laws was, as has 
been seen, to centre local government in the towns, the county 
tmder the proprietor became tlie element of fir^t importance. 
Indeed, for the first half-centuiy of the province the town 
had little or no importance or tugnificaoce as a political divi- 
fflon. The county court of gcncjal sesisions was the real centre 
of authority, and all loail alfaint wereadtniniHiered by officers 
whom it atmniisHionod. For the first few years, inJeeil, the 
county courts had almnijt all local adminiBtration in their 
hands, and appointed the justices, constables, road overseers, 
&c* With the increase of population, however, a more sub- 
divided local government gradually became neccaj'ary, and the 
township, the borough, and the municipaUty appeared. The 
tuwn or any mmilar subdivision of the county, however, never 
gained the iniportanwof llie township previous to 1682; and 
the final form which load government assumed in Pennsyl- 
vania, as compared witli the township system of New Eng^ 
land and the county system of Virginia, was one in which the 
powers of hxal government were <livide<l l>ctween the county 
and subdivision of the township, borough, or inumclijality.' 

The degree and ehaj-acter of local government may be ^eeu 
by n brief Donsideration of tliese three departnifutci of local 
management cmbmecd under the htAds of Rates and Le^'ies, 
Hoads and Bridges, and Poor. 

The objects for \Yhtcii the county taxes were raised were 
"for the support of the poor, bnilding of prisonfi, or repair^ 

' Haiard's Annals of Pennsylvania, page 442. • Ibid., 480. 

■ See Bcoords of Court of Upland and Court of Xrw Castle. 

* Watson'B Annals of Pluladulpliia, vol. I., pa^ 304. 

*8ee Local Oovcmmcnt in I'cnn^ylvania, by £. R. L. Gould. A. B. 
Johns Hopkins I'nivervUy t>Ltidiea in Ilistoricd antl IVtlittcal bdence, 
flrat series, No. m. 
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ing thereof; paying the salary of members belonging to the 
aaiemblj, paying for WolTs Hcadii, expenoe of Jodgcs, with 
noany other necessary diarges."* At fimt it was the duty of 
the justices of the court of sessioos, with the assUtance of the 
gram) jury, to estijnate the gciienil county expense's, luid to 
make an asi^CiiisineDt upon the Inns uf the provinoal tax to dc- 
fiuy tliem; but in 1896 a mueh more eonvenicnt system was 
enact£<l, which provided that nix aasettsoni should \tc annually 
chosen for each miintj-, to act in conjunrtion with thejuisticcs 
and grand jury in determining public charges. The county 
treasurer was appointed by tlits body. In 17*24 a new sys- 
tem yras intrrjducfxl, whieJi, though not unlike the former in 
ita essential features, provided for the election of three com- 
miasioners to perform the functions which had pre^nously bc- 
longcl to tlie court of sn^ionti, with a few additional duties. 
"The Rc^'olution did not change the form of local govern- 
ment which had obtained immediately before the year 1776. 
There was no distinct difference bel^veen the admiDistration 
of the pcovince and of the commonwealth. Dut in relation 
to tlie tttpic at pnxcnt under consideration, an advance was 
made towanl the present n}i>item in 1779. In tliat }-ear the 
ascssment board, consisting of the three oommi^ioners and 
MX county o^esors, appointed two assistant nsacasors for each 
towa<ihip, to discharge the dutIcA which had hitherto devolved 
upon tlie constable in making the returns of taxable inhatn- 
tants and pro|>ert)'." 

In the early provincial times the management of roads 
and bridges, among the other extensive powera of local gov- 
emmcnt, wan vested in the county. AH public highways 
were laid out by order of the governor and rouncil ,-* while 
pri\'ate roadu, connecting with them, and cartways leading to 
landing placet*, were opened up at the instance of tlio court of 
quarter sessions, if the viewers had previously tuade a report 
upon the projected enterprise. Roads and bridges were made 
at Uie expense of the county ; but it was not unusual for a 

' Laws of Uie Province of Pennsylnmis, 16&2-17O0, pac« 23S. 
* Cc^ulal Records, L, page 163. 
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lottery to be established to Ikiuidatc the cmt of the undertek- 
ings. The court namwl the ovei>i«rw, and were responsible 
for the good repair of all highways within their tcnritoriul 
limits. AVith the gradual siibdiviaion of local government 
in rennsylvania, by which the coiintTr- ceased to be the only 
factor, tJio higliwaya were transferred from county to townshi]) 
mi])ervimuii, lugt?tlicr with all fliiancnal burdens of their man- 
agement. The o\'er»eeni, or pupen'iyora, were ibenoeiurth 
to^rnship officers, and two were elected annually. They 
were empowered to le\T a road tax within certain limits, 
after hn^'ing obtained the rGC|iusitc permission from two jus- 
tices of the peace. 

Tlio act of 1771 embodied the principles of the poor laws 
of Uie State as they exist to-day. This act providetl for the 
appointment of two overseeni in eaoli townsliip, by the jus- 
tices of the peace, at a yearly meeting <»nvened for the pui^ 
pnac These officers could, with the autliority of two justices, 
hvj a limited rate on pro|>crty, and a {Kill-tax as oiUn ae 
waa thought advisable. 

This brief sketch of the distribution of powers l>etween 
the county and towa*hip in certain matters of local gi>vem- 
ment is suffident to give an idea of the Peanvylvania vyhiem. 
The modern syst«n of lot«l government has been de\'clopcd 
in accordance with those principles, and does not re<]uire 
much explanation for th<^ pr<«eut piir|MiBo. The county is 
the leading local unit. The chief autliority is vested in thrtx 
mm mis?! oners, elected for a term of three years. Each coun- 
ty ha-s also a treasurer, a sur\*eyor, and three auditors. Judi- 
cial and certain other officers do not require mention. 

The highest township authority is vested in a board of 
supervisors. There is also an assessor, two ai«Mant aseeeeors, 
a tfiMTj clerk, a treasurer, three auditors, and two overwers 
of the poor, where the poor are a township char^. "The 
township hfls tlte power to lay certain nite« independently of 
county authority or jurisdiction. For instance, the super- 
visors are authorized to assess the taxables of thdr township 
for a sum not exceeding one cent on the dollar, upon the 
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valufltioa of their property, to keep the road*, highwajrg, 
ami bridges In good order. It is also the duty of the over- 
seei's of tLe poor, where the poor are iu tlie charge of the 
tuwiuibip, to make a ttiiutlur pruvUion fcr the support of the 
indigent and helpless, having first obtained the consent of 
two justices of the peace." Thrae rates, !uiwe\-er, can only 
be laid in a«>ordnnee wth the last adjusted count)* valuation. 
Roads and highways ]>'tng within the boundaries of a town- 
ship are under ite managemout. They are contiolle«l by tlie 
supervisors, and tlie ex]K;ni« of their goud keeping is borne 
out of the fund raii!ed by the above-meutioncd aasessmoit. 
The jnrisdietion of the county, however, comes in and itliis- 
tratw the distribution of jxiwer, in the case of the opening of 
a new highway. To ojicn a new highwiiy the court of quar- 
t<>r sessions is [wtitioncd by the inhabitants. The court at 
once appoints viewers, who inspect the Iftcalily and make 
their report to the court ; and if a fiivorable view i$ enter> 
talued, the road 'm coufiruicd aud duly opened. Damages are 
[Kiid by the c<iun1y. 

Hie poor, as already mentioned, are le^lly a township 
charge, though tJieir care is geuemlly placed in the hands of 
the county comtaissionere. 

While the county was thus made the largest and prinei|Ki] 
political division iu the system of the proprietor, and tlic ex- 
isting to^N'n with iu court was raoditied into the township 
uuder the authority of the county courts, the towns and vil- 
lages were incorporated into dties aud boroughs.' 

At^cr this brief sketch of the di:<tribution of lotul powers 
in Pennsylvania, it will be easy to understand the position of 
Philadelphia in relation to the county and tlie State; the 
t4iaraeter of itri inrly government, the signiticance of the 
special legislation relative to it, and the general principles 
controlling the development of the municipal institutiuiks. 

' Pennsylvania, Kew Jersey, »n<l Connerticnt iir» the only State* jv»- 
•ewing Iion>iiKli i<j-i«tenijt. Sw Pi-nntiylvania BATouKhfl, by WUIintn P. 
Uolcomb, Johns llopkins rnivcreity Statlks, fourth eerie*, No. IV. 
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Apter the completion of this work, and a« ihc sheeta were 
about U> \k Itoiiml, thrgugh informatiDU derived from Mr. Thomas 
Codiruu, who \\m rendered valuitblc osutAnce and intoriufttion 
throughout ita proseculioa, the authurs tetLrued of nu old charter 
in the poBBeasion of Colonel Alcxandor Riddle. Upon cjilling 
upon that genllemau the documeut priuted below was discover- 
ed, irhich ia utidnubtodly a genuine original charter granted in 
the year 1691. Colonel Biddle elates that the charter was found 
among the papent of hifi grandfather. Colonel Clertmnt Diddle, 
the distiogui&bed Revolutioaary officer. It is in an extwllBiit 
fltote of preaervation, anil entirely leficible; the great eeal i« un- 
fortunately gone, leaving, however, unmistakable evidence of 
having been duly attached. It ig signed by Thomat* Lloyd, dep- 
uty guvenior, and uttcsteil by David Lloyd, deputy master of 
the rolk 

The discovery of this charter confirms the conclusion arrived 
at, "That there must have been some organized local tiuthority 
eierci.'ied prior to 170L'' (See chapter I., pai^ces 4-7.) The evL- 
dejicea of history must of cuunw sufttain eatrb other as is here 
oliown: On G Mo, 3, lfi9T(i^ee page 4), "Humphrey Murrey, 
the present mayor of the city of I'hilailelphia, appears before the 
Provincial Council, * * * notice u given to the mayor and 
iildermen Ut meet the council" (see page 5). This heretofore 
iM>latcd reference to Humphrey Murrey as mayor is oumpletoly 
subfltantiatpd by this charter which created as ample a city gov- 
emnieut as did the Charter of 1701. The pruvieious of this ear- 
lier charter are sukstantiallr the same a.i tho.% of 1701, though 
tbey have several quaint variaacee, beJnj^ fuller in some points 
ami more restricted in others. 

It will he remctn liered that on the nccnsion of Penn's second 
visit to thi» country, ho vva« induced to grant a new charter to 
the province, and nothing would be more natural tlian that a 
&w charter should nleo 1* granted to the chief city, esjieeialty M 

itroversie? hu<I amen as to the right to the ends of the streets, 
to the UM of waste or cjsmmon land, to the control of Blue An- 
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chor and Penny Pot LBudings, all of which were settled by the 
Charter of 1701. 

A chnrter regularly issued by the proper imthorily being pro- 
duceil, bearing date 16i(l, and coutniuiDg every iutria«ic «vi- 
dcnce of being genuine, creating a rity with Humphrey Miirmy 
as mayor, and record evideiii'« aiinmie of Hiii»|ihrey Miirroy 
BCttag as mayor in the snme year, the mere absence of other evi- 
dence doee not neoetsarily sIkjw that thi^ charter watt treated as 
a nullity. The csreleaa abandon with which the cilyof Philadel- 
phia has left its records to frurvive or jperish ne chance or acci- 
dent might dictate, the well-kuowu fact Ihtit many records were 
destroyed during the British occupation, the utter indifference 
heretofore manifeetiid toward the inveetigalion of itx municipal 
history and the collection and preservation of documents jwr- 
taining thereto, all cumbine to warn Hguiniit formulating any the- 
ory as conclusive which must be based on the absence of complete 
proo&. It is aUo to be noted that tiic printed minutes uf the com- 
mon council under the Charter of 1701 do not go back of 170-t, so 
that it ia not at all presumptuous to infer that minutes of a coun- 
cil UDCJcr the Charier of 1691 might hove caeily existed down to 

1701, and then ehared the same fate as the minutes of 1701 and 

1702. The Charter of 1701 is substaQtially a revival of that of 
1691, and the concluding acntenee of chapttr I., page 7, mia«t be 
transferred and applied to that of 1691, the earlier charter. 

On the other hand, however, it is possible that when Pcun wna 
deprived of his government in 1092. and Governor Fletcher 
BUpplanted liim, the city charter may have been considered and 
treated as a nullity. The fact that the " Clark of the market at 
Philadelphia" held under "Commiwiion from his Kxccll. Go*, 
ffleteher" iu 1693 (Col. Rec., vol. I., page 343). lends weight to 
this theory, a* this was a corporation office under the Charter. 
There may alxo be significance in tlm silence of Peiin regarding 
it. ft is a matter of curiosity and regret that no other allusions 
direct or incidental have been foumj bearing u])on such an Im- 
|Mirtaut state paper as the tir»t charter creating the city of Phil- 
a<lelphia, so that for over a century its existence prior to the 
eighteenth century should have boea considered a myth, and it 
M to be hoped that either here or in England Stale or family 
pajHtrv, to which wc have not had uvcesi!, may l)C found tlirow- 
iiig new light on thi.4 interesting |ioiut. 

March 10, 1^87. 



rAi 
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WILLIAM PENN Propricl'y of th« Provinoo of Pfoeilvania To all 
towliom llKiiei PrM>iit.HMtiiLtl r:omewniI»Grf«tiii(( Ac. A'nnwlV Thxtxt 
thv liuiubU} petjl«u of llie Irtliubitatiltt & Svcilorx uf lliLii Town of Phila- 
tlelphm bdng Aome of the fimt Adv^ntiircrs ^ Piirchowrft wilhln this 
E*n>viiir>> fi>r tlicir inrotiiUf^itient nn'1 fur tlii* mori- iiiH^lUtf & intirn 
Uovurumont of iLu eoJd Town aaU bettor R<%>uIuIl>u uf Tni4f Ibvrcin 
i Vjre by Tertue of th<^ KiiigK Leltcre PnU^nW iimJer tht? Great Seal of 
Eiiglanii «rwt4^l tlip wiiii Town into a Bnrrou(ili Ami by thewf Pn»- 
onte Dd orcct iho aaiJ Town <& Burrougb of PhiUdclpbiB lotu a City 
Vhicb said City nUall oxtcml tha Limiln A Bounds an it ia layl Mit 
between De1»M-aro and Skoolkill And do boreby tiamc and consti- 
tiite [lumphrpy Mnnvy to bo the pmcnt Jllayor who ahaU bo can- 
linue tmtill another be chosen an is hereinafter directed And I Da 
hereby aaaiRne and name John I>elavaU to be the present Kectirder 
to dn and exwnte alt things which nnio the Office of Recorder nf 
the xaiil City 'ii^tb ur may lielotiK Ami I do a|i{Kiinl David LI»yd 
to be tho pro8cnt Town Clerk Clerk of y* Board and Clerk of the 
Court A Courtit to \x bulden within the raid City and Ltbertieti 
tbcroof .'lifY I do huniby namu constitute and appoint ^amtiel Kich- 
ardiion (Jrittith Owen Anthony Morris EloN^rt Ewer John Ilolmca 
& BVancia Kawle juor Iteine the prenent Junticea CHtizenfl and Inhab- 
itanta of the said City to Iw the prnent 8ix Aldcrmpn of the ntd 
(!ily of Philiidelphia ,lii(/ f Da Al*o nnminfttc A »|i]H)in1 Samu«-I 
Curi^enier Tlioiiiaw Budd John Jntm^ John Otter Cliarlea Sanders 
Zecharinh Whitpaine .lobn Day Philip Kicharda Alexander Berdalcy 
Jame« ffox Tbouuu Putcall mikI Pliilip Jani«« to be the prenent 
Twelve Cotuoa Couiiciliiicu of lUe aaid City And I Do by tbe^e Pre- 
0enl« for me A my licin & 8uccewOT« give grant A declare Tliat the 
wild Miiyor Rwonlcr Aldermen & Comon CottHfibiH-n for the tinw* be- 
ing und they which horoafter Shall be Mayor Recontor Aldormun and 
CoDion ConniTilmcn within the said City and their SooceiMorK for ever 
heroaller }k and Shall be by verluo of tb«ee precnta One Body Cor- 
porate A Politiq in Deed and by the nanne of Mayor and {'omon- 
alty of Philadelphia in the Province of PenMlvnnia Attd tbem by Ihe 
name of Mayor and Couionalty of the City of Philadelphia One Body 
Pblllii) A Corporate in deed A in name I Hr> for me A my Succeaoors 
taUy create conatilute and conflnn by thei>e I^'seotn .Iinj That by the 
Buno ntinie of Mayor and Comonalty of the City of Phibulelphia they 
may have perpetoal 8iion>jiAion Ami tliat they and their Sucreasois 
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by tlw naTne of Mayor tt Comotudty of the City of Philaclelpbia be 
and at bU Ubmb hereaner Bhall be pemonR able (i capable in [jiw 
T6 have gett receive and poasem I^Lnds TenemenlA RenU Liberties 
Jiiriw3ictioii» ffhuicbiiw* A HervtlilainmitN Ui thfin & their iiu.vwfm>n 
iu feu simple or for tent) of Life hives yeare or otburu-iHO And al(>o 
goods chattels & other tUingn of what nntnra kind or quality Soever 
And alio to ^ve gniiil lot ^'t & luudjiiu tbti eaixau LiindBTcnementa 
hereditameDtfl floods A. Chattcbi nnrl to do and execute all other thiniirA 
about the same by the Dume sfoTvy'I .\ud hIpuj thiit they be and nliall 
bo forever liervaAer iwrwrns able 4 capable in Law to Sue and Ik- Sued 
plea/l A be impleAded answer and be answered iinto defend and be 
defended in all or any the Courtd Jc other plaeeH and before any 
•Iii'lgei^ JiLsttiTR & other penuina wbat«Oever within the i«aid Pro\'il)ee 
4 Tt-rritorj-s thcreuf in all manner of actionti suitH conii)lainl]t pleny 
cuuKffl A uuittent whatwover and of what kind gr nature poever An-l 
thnt it shnll <k niny tie Inwftil to and for the Miid Moior fc Comonnlty of 
tlm sd City of Pliilaiie.lphia and their ^ni'ffwioni for ever hereafter to 
have &. use one Comou Heul for the sealing of all biwinoescs touching 
the »d Corporation Avd the Bnnie (Voni time to time at their will and 
pleasure to chanjp? or alt*r Ami I do for ini) my lieir* & i^unxiworB 
give and by these pn«eni<i Kiuiit (UU jiower and Hutburity unto the 
Mayor llecorder Aldermen A Comon Couneiliuen of the «iid City of 
Philadelphia or any three or more of the Aldennen and Six or more 
of tlw Comon Couoritnten The Slayor A Recorder for the time be- 
ing or either of them t>einK pr^^ent on the flret second day of the week 
in the Second month yearly fnmver herwirtrr publirkly to meet rI a 
convenient Room or jilace within the iiaid t^ty lo t>e by them «[>- 
puiutud Ibr that puriKwand Itien A there noiuiiiale cloel A chuso (by 
the Bailott) out of the Inhfibitanb* of the mid City tit & able penons 
to be in the rcwi>cctive otfieea & plaewi of Mayor Aldertiven A Comou 
Coiinciltnen And that Buch pcrsou who abali be bu elected TkOiyor as 
afoieaaid nhall within three daics next after sDch election lake bin 
atteetalion before tbe Governor of thin Province or his deputy for the 
time bcbig for his alle^ooc lo the King and Queen A their Raecemors 
and lawful obe«iienee to me and my SucceaBors And for the due Exe- 
cucon of hi» odicv And that the Recorder Alderaien A Comon Cooij- 
cihuen and all other oHieers of the sd tSty befor*^ they or any of thorn 
atiall be ndinitted to exenite their re^pectiveCMliwt^ Shall Promise Alle- 
panre to the King A (2iieen of Kn^land and their RuceeHBonn and law- 
Itd obedience to me and my fiui-rt'sson* And tJiall l>e fttt<<«l4'<I before 
the Mayor for tbe tj'rae Iwim: for the due Execucou of their OfBcos' 
respectively whicli promlHes and attestations the Mayor of the said 
CHtjr fsft the time being is hereby im|)owered In take & iidininiwter »*• 
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cordinitljr Awl that the Maior Uccordor &. Aldennen of the *A City for 
the time beintt ihall be JiuiticvB of the Peace atitl Justktv nf Oyer and 
Terminer and are hereby impowered to n<-( within the i*d City A Lib- 
ertifx thereor a«»nlmt][ly a.t fully A anajtly w iiny Jtwtit-e or Juidtura 
(if Lho peace or Uyer & Terminer can or may do within \\w ikI Pro- 
vinw yliw/ tlnit fh«y i>r iiny thr«« or more of thvm {whereof the 
Maior dt Recorder of the said City for tliu time being ehalt tie two) 
ahalL A may for ever lu'roafter havo power & anthorily by vertat of 
these pnwntA to bear A d4.-U'niiin<< utvorrlint; to tbe I«ws of this 
Province & of the Kingduui of Knelaiid All nuuier of pleaa actons A 
CHaK>« Civil A Criminal wbataoever Kreejiti-agTteA^aa Murder A Man- 
alaugliter within tbe ed City A Ljbertieii from timu to time oriidnK 
A happening RertemnK the IJberty of Appeal arrordlng to tbe Kinfr'fl 
lA-tten* PbImiIk A lawn of thix Inivwmmt Hereby aI»o impuwerintt 
tiiem or any throe of them fwher«af the Mayor A Reeurder for the 
time being flball be two) with tbe Tavm Clerk to hold A keep a ('ort 
of Record quarterly or oflf^ofr if they »oe onusion for the Inquiring 
liearint; & delennininj; of the pleiut afnmtaid afi aim for tbe hearing 
A Decidiiip! eauHeM in Kqnily arbunt; in ye tA City Atid I ]>o by tbene 
imaotB sssitm A appoint Itiat the prcent Mayor Reeorder A .\lder- 
mm herein before naiue*! l>e the prupnl .1u8ti<VJi of the peace A 
Oyer A Tertuiucr within the ml City A UbiTtieK afore»d And That it 
may be lawftiU to A for the sd Mayor A Comonalty and their tmc- 
ceeeom to erect a Gaol or prinon A Coart houne witbin tbe sd City 
.Iruf that the Mayor and Reeonier for the time bring phall nnrl by 
thi<«ie prwntM hare jmHer to lake Recofcniutnce of debt« tbere ao 
eonling to the }*t(ilute of Marehuuts A of Acton Buriiel and to uw A 
ntfix yc sd Comon Seal tbcreiinto A to all eertiflcnteft eoneemin^ the 
aame JWTbal it may be lawfull to A for the Maiorof the m1 City br tli» 
time being forever hereafter to nominate A from limi! u> timo appoint 
the Clerk of tbe Murkett who nboll have amiHe of bread wine B«r 
wood A other thinnH A tlo exceale A |>erfonn ail thiOBB belonfiing to 
the Office of Clerk of the Markctt within the wl City And I will That 
tbe Coroner A HherifTuf tb« C'OUnty of riiilwIelphiA for tbe time be- 
ing Hull Iw the (kroner A ^lerilT uf the «d City A liberties thereof 
Bat ttial tbe Sireeinen A hihnbitantu of the xd (1ly shall from time to 
lime iu< often aaoeeaidon Im> have etiuall I^iberty with thelnliabitantaof 
tbe Hftid t:Annty to re<'oim>nd or ihiiw.- perwonfi t>i t>erve in the nwpect- 
ive Capacilitw of Corouur A SUeriffs for tbe Said City A County who 
Bhall Kwide witbin the ml City And That the Hherif of the ed City A 
Ofwnty for llie time being sliall be the Water Bayliff who shall A may 
exeente A perform all things belonging to tbe Office of Water Bayliff 
npon Delaware River A alt other navitcahte Riven A Creek* within 
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ibis E*rovincc And In ewte llie Moior of tli« sd City for tlie titne her 
ing shftll during the time of hi« Mayoralty miitbchave himti^irar tnin- 
(jTuvvru ill tlmt office I Do hereby impowcr the Hecorder AhJennen A 
Cumoii roiinL-ihiirn or fnur of t]w. AlcJunnen and Kipht of the Omon 
ConnctluiOTi of the »«1 VMy of Philadelphia for the time lieing to re- 
move laich Mayor from his office of Mayoralty iuhJ in such nine or In 
coaeof doutbof t)i«M] Mayor for the time being That then another ffit 
penoD ohall williin fouer ijaiei^ next aflcr mich dcatli or rcniovall W 
chosen in maiier hh is atwve directed for elerttng of Maiore in the 
place of him w^ditud iirreiiiuvi>l Ami leoxl thore k]ioii1(1 lie a faihire uf 
Justice or Government in the mI City iu such liilervAll I Do hereby 
appoint That the oldest Aklcrtntui tor the lime bc-ing shall Uike upon 
hiiH the office of h Maior thfre A jihail Exerriw the winip till another 
Mayor bu cboHun an oforL-nd And in case of the diwibiUty nf «ucli oldeat 
Aldcrmiin tli^n the next in Seniority shall take upon hint the ad 
offiw of Maior to exercise Ihe same an aforcfid And iu rase the Re- 
corder or any of ilie Aldi>n»en or C'omoti C'oitncilmen or any other of 
the ofiiwni of A belonfting to Hie Raid tXty for Iht time being nhall 
imsbebav(> hiin or thcmBelvea in their respective OfHees and phices 
they shall lie removed and others choBpn in their Htead in maner fol- 
lowing that IB lo day The Remnler for the tyme being uiay be re- 
moved (for iniBbehftuior) by the Maior and ye major part of the 
Aldermen and Comon Cooncilnien respectively and in csHeofwicli 
removal or of the death of the Roi^ordt^r Then to cbtiae another fit per- 
son Skilled in law to be Recorder there and so to continue durinj; 
pU'iiKureas aforesd And the .'Udernjcn co niiobehavinu himwlf may 
be nimoveii by the Mninr Reronler and mujor purt of the Aldermen 
and Comon Oioneilmen Ami in vAm of i4iil:)i rv^iiiovall or deaUi Then 
within four dais after to eimm u tltt jwntoQ or pcrftoiis to supply xuch 
vancnnc^-tt .tndlheCVnnonCouneilmen Town Clerk CVinBtflhlea Clerk 
of the Markett luid other Olliwrv for negle<'t ur mielwhauiur itliitll bv 
removed & ulhere c^lioHeu lut in directed in ye t^aisc of Aldermen And 
I do alM for me and my sueeeiMors by tbctw prsentx arrant to T.be «Lid 
Maior A Comonalty A their Hueceefeorw That if any of the Citixea» 
of the i«l City filmil he hereafter elerted nominated A rhosen to the 
office ©f Mayor Ahlermen ur Comnu (^ouncilnien as aforesaid and 
having notioe of hia or their nd elerton phall refuse to undertake A 
exereioe that office to whicl) be in xo eho^ien That then A m> often It 
Shall and may lie hiwfidl for the Maior lUid Keeorder Aldenncn A 
Comon Counrllmen or liie mi^or purt of the Aldemieii and Comon 
Coimcilmen fur the time lieiiig acvording !<■ Ihcir dijoTi'ton to inLj»n«i> 
eucb modentlu Hiiiex U]>un Sueh n'lhsers ^o «« the Mayunt Qine exceed 
not ten pounds The AldenmLn five pounds and Comon Couneilman 
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four ponnda And other Officeni propoitoDslely To be leryed by du- 
trewe A Sole by warrl tiadcr the C'omon Seal or by other lawfiill wales 
To the nae of llie ed rnrpnmton And in Such CaKeA It shall l>f> Inwfull 
to eliiWH others to supply the defects of ouch refusers in inaner an ig 
above direct for Klectoiui And That it shall and may be lawfiili to 
and for the ^faynr Reoonleriuul one of the Ald^niK-n for the time 
being from litae to tliuc .10 often as thev eliall Qod occtiMun tosumou 
a Conion Council of the sav\ City AjuI that no A8»ein1)ly or meeting of 
the said Citiwtw uliiill In- ■K-fUHHlnml Hcroimlotl » Contori Council iin* 
lem Ibo mid )Iiiior mid RtM'onler and at luUHt llirvc of (he Aldermen 
for tho tiuip hcinjr and fouer of the Comon Coiincjlmen he preiwnt 
A'ld alao Thiit the imid Muyor Reconler Ahlenuen & Comon Coun- 
ctlmea for ihu time being [n>m tiiuo to time al their Comun Council 
■hall have power to ndinilt »uch <% so ninny QVecmen inio their Cor- 
poraton ik SiK-iety ua Utvy hIihII think litt And to make and Iboy 
Diay make Onlain ConMlilute A eutablliih HUL'h and so uuiuy good and 
reasonable Laws Ordinance* & Conjttitulons (not repugnant to the I^ws 
of EncUuid or of tliiii GovummenI) as to the greatest part of them at 
such Comon Councils assembled whereof thu Mayor A Recimh-ror 
in their abnenec four of the Aldermen for lime being to be alwaiea 
some Btiall seem m-ceswrj' & cxinvenipnt for tht- good Oovcmmrnt of 
the aaid City A ud tlin ttume l^wx Onhniuieet Onlent -ft Conxtiluioiiii no 
tuadotobe putt in u^' and upeniton accordingly by the proper OIB- 
cora of the said City Awi at their pl(^nallre to revoke alter and make 
anew as occasion xlinll nM^uirK An<l alxo to im]><H«e siich mulcts ^ 
amordomenls upon tbo broakors of such Laws & Oriiiiuaw« us (o them 
in th^ diitereton flhall bo thoaght renaonable To be levyed ax above 
is diretTted in caw of fHnes to the use of (he said Corpomton without 
rendring any account tliereof to me my heirs & Succeaaoia with powor 
to the <>3mon Council aforesd to mitigate romitt or Rcleaae aach 
flince and mulcts upon the eubmiwion of the parties Jmf I do fhrtliur 
{lant to tho said Muyor and Cumonalty of tho aaid City of PhUadelphia 
That tbey and their MiccesRon shall ant) nuiy forever hereafter bold & 
keep within (he said City in every wwkof the year Two marketi dates 
The one upon the fourth day of the week and Uio other upon the aev- 
enti) day of the week in the place already appointed or in such 
other place as they ahall think convenient .Ind a]»o three ffairee there 
in every year The firdt of them to bcfrin on the Sixtwoth day of the 
TlUrd monih yearly and ^n to be helil in & about the markett place and 
continue for that Sixteenth day A two dayee next following The next 
to be kt'pt ^t I he Center of the !<aid City on the thirtieth A one and one 
A thirliotii daien of tlie Sixth Month yearly An<J third of (Le said ffairc^ 
lo bo held in or abi<iit the innrkctt place on the Sixteenth Seventoeutii 
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& Eighteenth daieti of the Ninth Month yearly Hereby giving and 
granting That this present Charter or Grant Shall in all Courts of I«w 
and Equity be ronntmed and taken most &vorably aod beneficially 
for the said C'orporaton Ghm under the Broad Seal of the said Pro- 
vince Wititfn Thomas LLoyd Deputy Glovemor of the naid Province of 
Pensilvaniu with the advice and aanent of the I^vincial Council at 
Philadelphia the Twentieth day of the Tliird Month in the third year 
of the Kuign of William and Mary King and Queen of England Anoqe 
Dni One Thousand six hundred ninety and one. 

Tho: lloyd 
Depty Gov"'. 

Recorded in the Office of Rolls & Publiq Registry "l 
at Philadelphia the 2I)th day of the third month > Patent Book A. 
16iH. Ex' pr I)ii. ILoyd Deput. ) 



C PUce 'I 

where seal I 

[Endorsed : " Philadelphia City Charter."] 
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CHA1*TKR I. 

EARLY CJOVERNSIEST. 
1681-1701. 

AcfTHORITy OF THE I^KOPRirrOIl. 

Section 1. When Penn landed oa tho shores of the Dela- 
ware, in 1682, ho came armed with qvaai rrgal power, and 
found English inittitutinns and laws on^rraftcd on and modi- 
fied somewhat hy DiitHj and Swwlish citHtoms; but hts be- 
loved city was settled on almost virgin soil, and pnscnted a 
white page for Icgi^Iatiun. The site, after having been twice 
purduised fnjui tJie Swedes and Indians, was laid out under 
William Murkhom by Tfiomas Holme Tlic land which 
was to form thopmvinfeof Penn8yl\*ania and its tcrritoriM 
passed into the hands of the Proprietur by Royal eliarter and 
deed of confirmation from the Duke of York, and the colony 
formed one of the group of three of proprietary govem- 
menta. By Scctiou X. of tlie Royal diarter Pcnn was author- 
ized "to divide the countrj- into tott-ns, liundredit, and coun- 
ties, and to erwt and inoorporatc towns into borouglis, and 
horough-t into eitio), and to make and constitute lairs and 
markets therein." 

The scheme of government entered into between Penn and 
die adventurers, or proposed settlcni, contemplated the foun- 
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dation of n city, and an allotment of dty lota was mado to 
each original purchaser of land in llie province; ThiH town 
or city was laitl out, a-s we see, by Pean's agent Markliam be- 
fore Peun's arrival, and received the uamo of PhUadulphia. 
The pmvimx! w:w al.«o iliviileti into Ihrw* oounties, F^lulailcl- 
phia, Chef-ltT, and Biickt^, which, toj^ther with the thn-e lower 
oountica of tiie territories (Delaware), Kent, Sussex, and New 
Oaatlc, made up the division of Ponn's domain, Tlie county 
waa the unit of govcniment. 

8kc. 2. Under the Diiko of York we find that the town- 
ship wa« the |wli1irat unit, though not, perhaps, in the integ- 
rity ewtablL-Jied in New Kiigland ; but, under Penn, we must, 
from tiie be-^iuiiin^ of his rule, look to the county as the 
unit. In the ali.--t:[K« of complete records (l>ctwccn 1081 and 
1701) rejJSJnliii^ many detailfj of administration In Philadel- 
phia thiH ftu^t, if kept in mind, will sive lis fn.>m ctuhar- 
ramment, and enable tis to predicate certain com-lnsions with 
reasonable aa?iirance, wKich olhcrwiw wc c^juld hanlly infer 
with certabty, Especially true ia thi? in fixing the date of 
the birth of Philadelphia as a municipal entity. By Pcnn's 
Frame, Section X., it in pnividetl tliat tlie Governor and Pro- 
viueiaJ Council s-lull at all times settle and oriler the situa- 
tion of all citiep, porta, and rmtrkct towns in evcay county. 
(Duke of York's \ja\ss, [kijcc ^n.) 

The bouudarit* of Iliiladelphia were determined »r follows : 
From what is now Vine 8li-eet on the north, to what is now 
South frtreet on tlie south, along the Delaware river, nearly a 
mile in front or breadth on naid river, and westward about 
two miles to the river Schuylkill. 

Dn-ISIOS OF St^JBCT. 

Saa 3. The life of tlio eity government of Philadelphia 
naturally proRents it«e1f for treatineul under five sharply de- 
fined periods : 

I. The fiwt |ieriod oo%xr8 twentynine yeure, from lOSl to 
1701, Ix'ing the infant era of the town prior to ita inooi^wra- 
tion by William Penn. 
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II. The seuoud iwriocl Ntrctdits from its Diiinidpal Inrth, 

Bcventy-five ycari», to the lievolution, and on iJiniugh tin- 

Ri'vululinii Ut the |iart«ij^ of the art of" 1789; tJie thirteen 

years Ijetireen 1 776 ami 1 1SH being an era oC suspended mu- 

•nieipnl life. 

IIT. The third period reaches from 1789 to 1S54, and re- 
cords the life of what ii^ now i.ull«t the old city. For a little 
over half a century the city grow rapidly under the icgiflla- 
tive diarter of 1789, with Uie divere acta amendatory therwtf 
and t^iipplenientar}' tliertto, up tu (xntHt^lidation. In an ana- 
lytic point of view, this jwriod is of tJie ^rGate»<t importance, 
for in it the orpinie hiw and the policy of Philadelphia as a 
luodeni municipality aw* rr^'stallizcd. 

rV. From 1854 to 1887 the consoHdatwl city and oouoty 
of Philadelphia has staggered mider a patchwork of out- 
gronii liiwii and ordinaneeti, cnMom^, and pra(.-tii<e«, oilen re- 
sulting in legislative and executive maladministration. 

V. The Kefonii Hiarter or Rnllitt Jlill. The changes hy 
it effected in the or^pinic law of rhe rniinieipaliti,*. 

While the term charter is nsed with referpnr^ to acts of the 
legislature inciirporating- the city, or materially amending or 
altering su<.-li inivrp<irating acts, it should he t4ated that mich 
u.«e of the term is not, legally speaking, rorrect. A charter 
ortlinarily implies the gninting of vested rights without res- 
ervation of the jtowcr of revoking or altering the rights and 
privileges so grantwl at the pleasure of the grantor. All arts 
inoorporating towns and cities by the legislature are made 
with a resert-ation of the power to alter, repeal, or amend. 
The iucoi-poration of a town i« simply the delegation hy the 
povereigu people of certain local admini^rative functions to 
the inhabitants of the locality. 

OBr.AXIZED GOVERXMEKT PrIOR TO 1701. 

Sep. 4. ^Hieji Penn arrived at Philadelphia most of the 
pcftple were living in cavcb in the liankii, hut a nnmWr of 
hou.4efl wejc Mwn crcctecl ; and in the minutes of the Provin- 
cial Coundl and Acts of Assembly it is oonstantly spoken ot 
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aa "the town of Phihulelphia," or the "city of Pkilaiklphia;*' 
l>iit obviously the*» tcriua may have had no sij^uiticauw upart 
from the Ut»t|^iiutiuii uf a mocu tliickly ciettlLKl s{Hit Intel uiit 
Olid sun'e^'ctl lor u town and cstubli.shcd a^ a port and uuirket. 

On the other hand, At:retius in liiw \cw Sweden, page \12,- 
published m 1712, speaks of Philadelphia as reoeivinu its - 
first cliarlor in 1CS2, and iL-; .w-callt^d lllx^rticA an eitcuding 
three English mile* l>pyon(i the aty between the rivers ; but 
this is mere dictum, and most probably refers to Penn'a 
charter of that date to the ooloniBts. On '2Gth 5 mo., I(}y4, 
the following minute appeara on the record of the P. CL 
" TTios. Lloyd, Thof". Holme, Wm. IlaifTue appointed to dmw 
up a charter of Philadelphia, to be luade a Horough, con- 
sisting of a Mayor and six Aldermen, and to call t^i y' aaM«t- 
anee any of y' Council." There '\a rm nsxinl that lJiin nnn- 
mittee e^-er acted. Prior to Uii.**, in 1 fiS4, a Ijill [lasHed seiiowl 
reading in the Oouneil providing for 'A mumbers of y' Coun- 
cil and 6 for the Assembly from ''y*^ city of I^hiladclphia;" 
but tJiere is no record of a third resuling or co-ordinate aotion 
of the AaRembly, and evidence is wanting as to any members 
silting for tlic city a.s distinct from tlie county. Whether the 
town or city was really made a borough, iiw thins indiesitiHl, is 
not clearly shown ; but there is undoubt4H]Iy evidence of 
some sort of n government existing in IfifH, but how organ- 
i«d or granted does not appear. The minutes of the Pro- 
vincial Council are lost or d»wtroyed for that year and 1 G92 ; 
but tlic Rooorder's office, in Deetl-ljook H, No, 7, i«ige 92, 
slioww in tliu nature of [wrpetualetl testimony the proceedings of 
the citissens of Philadelphia, in 1753, to secure the dedication 
of the Blue Anc-hor landing for public ilm; furever. Theeic 
proccolinpi recite the minutes of the l*rovincial Council of 
May 5th, 1G91, as folhnvs: " Pnwnt, Thomaa Lloyd, l>ept. 
Governor and six Coimrilors : Tlumphrcy Murrey, the pres- 
ent Mayor of the city of Philadelphia, on Ix'half at' the said 
city moves the Governor and Council to lay ont tlie end of 
the fltreel ocor the Blue Anchor.'" 

> See article hy A.& P., in IVan. Hist. Mag. for April, 1860, p(ie« 61- 
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Wherpui>im it is ordered tliiit ** the raid Mayor and the 
Aldf-riiu^ii (if Philiidelphia liavc iii>ti»e to aibiKl the Ciuver- 
i»ir iitiil Council abuiit Uic 8tli hour in onler to view {he said 
landing." 

This protest and proceedings^ anUquated and forgotten as 
tliey are, have cuiwiderable historical value. 1st. Taken 
in conntx-tion with tJie delegation to tiie cxjmmittce, in 1684, 
of the duty of drawing up a vtuurter fur rhi]adi'l|itiia to be 
uuidi.' n iHnvngh, iiud tJie aKwriion of I\'uii, Ihiit la* luul itc- 
attrtl tlm town a borough, tJiey beem to indicat>t> tliat Honiu char- 
ter may have been given of bucJi purport ; at least tlicy may 
bff taken as cvidcnco tliat some sort of organizntion existed 
among theeitiT^'nfl, whrtht-r furmally dclc-giirol by llio propri- 
etarj- power or assumed by tlie eitizens. Tlio abt*ence of any 
othfi* even remote or inddeiital allusion to any etmh town or- 
gaiiiailiou would leud to Uie deduiliun, eJttier thai it wiu* fu- 
gitive in it« exusteuoe, or at least of very limited functioua, 
since it has Iel\ no la^1ing impress of any influence on the 
hLftnry of its timei. 2*1. The protioedingaiif that time, while 
primitive in one sense, were very formal in all rreative de- 
tails of organization, the power of the Proprietor being so 
ample and untjuc^tioned. Ijd. Tlic expression of prute;*! on 
tlie part of the citirx-iiin to the alleginl miwarraiited a(«itumption 
o{ power by tlie coqw'nition on thin o«.a«ion, nianife»tetl in 
1753, tlic time when th«« old reourds were cxliumed and ro- 
recordod in fonnal and elaborated ^hapc in tlie deed-book, 
took tJia])e in tlic a^ssembling of K^imctlilng an analogous to a 
town meeting an anydiing whirh we liavc in tlie liiHtoi*)' of 
the city. Tlie i-itizcns assemble*! in niaHK mei-ting, headetl by 
the Guartlians of tJie Poor, City Vr'arcleii, Memlwrs of the 
Legislature, and Assessors, and prominent citiiseos ; c\'cry 
dignitary, mviug the titular oflieials of the e<jrpoTution, i. e^ 
Mayor, Recorder, Common Coumilineii, and Aldermen. 

The question involved here came Ix'fore the Supreme Court 
of I*eunsylvauia, in the Penny I'ot Loudiug ca*c, 1 G Pa. St., 
79, although it was not noccsMiry for the court to de(-idn on 
the poiiit whether Philadelphia won actually chartered aa a 
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town or borough prior to the charter of 1701. This ppoord, 
taken with the minute of May 26th, 1684, and Pcmi's Ktatc- 
tiieiit 11,1 tlie vharter, *' T havo by virtue of tlio Kind's Ijctlors 
Patent * ' erectej the saitl tuwii into a bonxmgh, and 
(Ui, by thtwp invwiits, envt tlie said town & l«*rniujrli into a 
wty," wl]ile it dixM not give uh vccy HiitiMfiurturj* iiifuniiation 
as to the character of the putative organizatiun, i^ a.-^ condu- 
sivc, Bji it is sliglit, cf the cxisteoce of some eiieh organiza- 
tion. 

From tlie weight of the evidence, then, as reeorflwl, we can 
safely conclude that there mii.-st. have been some local author- 
ity (^trciatxi pnur to 1701 j but the interest tliereof is purely 
historical, for tlm Iraees which it hiut left are \-ague and sliad- 
awy. There was liardly ruoin ami uo imperative denuittd in 
the nature of things for any dearly outlined raunicipsd life or 
intlucnrt) a|)art from the autonomy of the rtiuuty. The 
county judgrs appointeil by Penn, and aw^istiil by the grand 
juries, provided fur the limital kutil atlniiniatration ; they Initl 
and ©jlle^lc*! the taxe* of the eounty, laid out madrt other 
than the king's highways, wliich lell to the CVjurieil, and for 
tlic rest, the genend laws and actions of the C«urieil prnvidwl 
tlio meagre legislation necessary to the primitive wants of a 
people to whom governmental and IcgiKlativn action came as 
a public tax or duty, to Ik^ avuidnl milicr tliari wught. 
There were no coutraet-s or (-orporations in tJiose days to make 
a seat in councils or legislattire a profitable vocation. The 
good Quaker had his land to clear, his hmises to build, his 
mercliaiiditie to h<-I1. AD ofticers held their commisaiotw di- 
rect from the Prnprietor during his life. The township and 
town met-ting had no existence as M-e >ice tliein in Kcw Eng- 
land. Tlie Provindal Council had wide powers, jointly with 
tlie Proprietor when pre^int, repn^enling him when al}peni. 
It Hit as a Court of App«ds, an Or|ihu[is' CViurt, a Privy 
Council, a Senate, It propowd all bills to the lower house; 
tried, old women for witchcraft, and young men for drimken- 
neiw; inmed regulatious to puni^i monies who disturlnxl the 
peace by gadding alNmt the stretrts ; took cognizance of de- 
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fective drains, gradiogs, market regulations, the size of bakers' 
loaves, and divers other kindred minutise, which, in New 
England, would have been the province of the town meeting. 
Finally, we must oonclude that such organization as existed 
must have been of fugitive existence, or of very limited scope. 
The charter of 1701 was not the evolution of any customs or 
growth of institutions of the infant town ; it was a new 
creation, flowing from the sovereign pleasure of the Pro- 
prietor. It was his creature. 
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CHAPTEIl II. 

PENN'S CUARTEE. A MEDI^VAI- CORPORATION. 
1701-1789. 



Authority to Incorporate. 

Section 1. The firat charter incorporating PhilndHphia as 
a city iiVfls granted by tlic Proprietor, Wtlliatn Penn, in 1701, 
by virtue of the authority given liim in the royal charter t»f 
the province" to erec't and incorporate Towns into BorrougliH, 
And Borrouglui into Citties, and to niake & constitute &irE« 
and markets therein, with all otlier convenient privilc^ niid 
imunitics according to the nieritt of the inhabitantit & the 
ffitiicA) of tlie jilai'**."* The charter of 1701, therefore, dif- 
lere from thet^tilfc^juenL charter in tins im()ortant particular, 
that the funnvr was civjited by the grout of llie Proprietor, 
while the latter were created by act of l^iidaturc. While 
the i^fitature a» the sovereign authority may grant HUch 
powers aa it chooses, the king or his delc^ited agent, tlie Pro- 
prieti>r, was reBlricted in many ways. He <»uld not inoorpo- 
rate a commnnity witliout \tn (4iii!^Mit; ami while he might 
confer the osaal powers of a iniinieipality, he could not confer 
extraordinary powers out of the course of the common law, 
»» power to punLsli by forfeiture or iiapriaonmcnt, or an ex- 
cltmvc right of trading.' 

A Cljf»E C0Hlt>RAT10N CONSTITI ■TEH. 

Sec. 2. In aooordan<'e with these principle* the charter 
granted by Penn rc&cmbled in its outlines the typimi con:4ti- 
tntion of an English town, such as pre\'ailed from the v\iw^ 
of the middle ages to the Municipal Reform Aet of 18;15.* 
A close corporation is coustitnted, under the name of the 

* Ixiwber'e Or<linaiH-«i, itaRe 2. ■ Dillon, 2d ed., vol. 1, |ioge lOS. 

* 6tubb'« Constitutional History of England, vol. 3, pogo bfXt. 
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"Mayor and Oommonnltv of the Gty nf Pliilndclphia," con- 
sisting (if a mayur, a nvordor, eight aldcrmoii, and twelve 
ivimnon coiinciltnen,' and positessing the five usual powers of 
a 1<^ cui-po ration. The first oorpoiatc officers were ap- 
puuiled ill tlie churti^r. The uiayur vttts dcctvtl aimually - P - 
from the ahlcniicn, by at leant five of tlie aldenccii and nioi- ^ 

of the common counciJmeii, tiie mayor or rcoorder being pres- 
ent. The reoordor, aldcrm«i, and lYimmon councilmen held 
office for life. The corporation might addtn their number 
from time to time an occasion requiredrvThe important 
chflTactenstic of such a charter, from which many local oon- 
scqueuccd followed, u'a^ that, strictly speaking, the corporation 
prui>er was not the place or iiibabitunt«, but a cltwc, self-elected 
(■orpomte body, exi.«tiug, as it >verc, indepc'iidently of Uie com- 
iDUuity in which it wan constituted, uud po&ies&ing certain 
powers to govern the inhabitants, 'r 

OiUGis OP Close Mctjicipal Corporations. 

8bc. 3. This eomititutjon was rcacbal by tiic bomughs of 
Eogland after nuiny y«irs, tn consequence of the dtsHkc on 
the part of the authorities flf popular elections, and, more 
especially, in consequence of the intrigues of tlie crown to con- 
trol the elections of the biir^es^es in Parliament, The frmn- 
chisc of returning meiube-i-s to Parliament was granlcrl to a 
great uumlier of tonus about the time of l^lward tlie Finst; 
and from that time they obtained grmt pobtind inijMirtaiice. 
At fir^t, to strengthen itself against tlin iMutniri, the crown en- 
eounige<l popular elections, until, perceiving it liad raised a 
more formidable opponent to its power, it began to assume a 
diffprcnt (K>Iicy and to ende«vor to .secure the return of it* own 
ci'eaturcft by discouraging popular elections of the miinicipul 
magistrates, and by rai^big a dort of burgher iirurtocracy. In 
Qtuim Elizabeth's reign the judge?!, upon the Bpiilinifion of 
the Privy fVmiial, determined that fromiiwij:e within time of 
luetaory a by-law may be prcsume^l nvtraJniug to a select 
body the right of elcciion of the principal corporators, though 
* Charter of 1701. 
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vested by the ancient confrtitution in the general assembly 
Qf the freemen. In the rt-ign of King James they weut still 
farther, and determined tliat the king could by hh thartor 
incorporate the people of a town in the form of select tlasecif 
and conuiionalty, aud vest iu the whole eorpordtiou tlie right 
of sending rcpreeeutatives to Parliaiueiit, rerfrtiimiM/ Ui^ extr- 
ri»e of i/nU riffiii In Uic selai e/afmes; and this was the form of 
all the new corpomtious. "These doctrines," says Wilkvick, 
"with more eoiwideration of ]>rpcedcnt than principle have 
been carripd in nwHlrrn deoj.-sionfi t^) an ejrtreme subversion of 
on ancient law, and esbibllshcii the opinion that the fntuchise 
of electing corporators can be surrendered by the commonalty, 
not only for themsolvea but aliso for tliclr suw.'eMors.''* 

Charl«K I, was dethroued by the power of wriwrate repre- 
aeutation, tlien at itt< height, wlxile tlie Protector, uiiublf: to 
cope with ttic same, expelled it from the House. In the reign 
of Oharlos II. tlie famous prooeodings of quo warranto to 
repeal the diarterw of the obnoxious oorporationa on prctciLso 
of. forfeiture were brought. Judgment was given against 
Txindou, and the charter forfeited. Such consternation was 
spread among the other towns' that most of them let judg- 
ment go against them by default, or surrendered their cJiar- 
tetis, and secured new charters iu return. Although th.e old 
cliartors were restored iu tlie succeeding reign, the sdeot 
claaeeSj unwilling ti> relinquish their power, and gup{>ortcd by 
the royal party and the dtx-i-sions of tlie courts, retained thus 
in their grnsp the municipal power, and by this means pre- 
vented the restoration of popular elections until the Munici- 
pal Reform Act of 1835. 

The charter of Philadelphia was granted during the reign 
of Charles IT., subsequently to the q»o van-anto proceedings 
already referrtil ^^^. Tins was the period at which the liber- 
ties uf the burouglu; were most opproised, and the crown 
most active in attempting to rv«tr»in [lopular iih-etions. The 
decisions of the courts concerning the boroiiglis wero made 
bj partisan judges controlled by the crown, and are to be 

> Wiilcock on Corponttiona, page 5. 
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repeived with great t-aution. Such was Uio Gillen state of 
their ancient prlNnleges tlint Williwk in his book on bor- 
oughs exctaima, "Tlii.s, called the Aiiguijtun age, should liave 
ratlior derived its tuitne from Heliognbaluis!"* Granted in 
such a period, it i« not surprising to find the first charter of 
Philadelphia uiarke<l bv many illiberal features oompored 
with the uiixlera idea:} of municipal privil^!;ea. 

IxTBGRAL Parts. 

S»C. 4. The mayor, recorder, aldermen, and common conn- 
cilmen composed what was known to the writers of the day as 
the integral parts of the eorporattou ; tliut 'ui to aay, stxictly 
speaking, the e.\it;(enco of tlic single memWrs and a majority 
of tlic select clast^s ^vus essential to tlie existence of the cor- 
poration. Henoe, at «x>mmon law, during a vaconc)' in 
tiio ofiiee of mayor no valid corporate act wtuld be done ex- 
(Y^t t4i elivt another, ^Inn: witlioiit a mayor the corporate 
body wHJ* iticoniplele ; and no n(ir[Hii-»te meeting was com- 
plete to transact any business whatever unless the mayor and 
reeunler and a certain number uf the aldermen and common 
couDcilmeu were present. ' 

The Mayoh. 
Sec. !S. The mayor was the Jicad of the corporation, and 
at common law, as well as by tlie charter, his presence was 
essential to the dispatcli of corporate business. It vcor the 
duly of the mayor, together with the recorder and at least 
three of tlie aldemieji, to suinnmn a i-onunon <x>uiicil or cor- 
porate meeting as they snw oceaiuon.' Tlus privilege of the 
raavor to call a corporate meeting was also his at common 
law ; and so far was it supported by the court that it "mw 
determined that however ol»>tinate or interested in hts motion 
the mayor might l)e in rcfiwing to convene a meetiug, it not 
only could not he convened by anybody elhc, but to do so and 
to traniact business n'as an indictable otfenw. Tlie doctrine 
was t^ugtainui on groundtt that give a fair idea of the position 

) 'n'illcock. p«gQ 5. * Charter of Philadelphia. 
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of the mayor ; thnt if the prespnc* of tlip mayor were not 
necesiary there would he uo corporate wiperiority in the 
uffioe ; and the wry pnrpose of creating im^h an office was to 
prevent the oonftwion t)»at would follow from leaving it in 
the power of any t-orporator to wtll (ogether the assembly at 
pleasure.' It mtis alM> the duty (tf tJie mayor to ])n'side and 
propufiG businew or atHpiio^'o in the }iro|H)Hd uC anotlier;" 
but the mayor, unlike tliy iimyors of modern uimiitripalitiea, 
hat), neither by the charter uor at eomuion law, a veto or 
casting vote. 

On the ground that a municipal corporation had a right 
to tlie Siennce of all its memlM?r!t in tlioiw* offires to whi(^ 
they were capable of being elected, it was provided In aecord- 
ance with the common law lluit any citizen elec-ted to tlie 
office of mayor, alderman, or common conncilman and re- 
fusing to serve wait liable to a finc.^ Yet such was tlie ex- 
pense and labor iiividciit to the ofDue of mayor tliat fivqm>ntly 
the i>ereon so eleetwl preferrwl lo pay iJie fine ratlier tlian 
accept the office. At the expiration of his year of office it 
WTW thfi en-iUmi for the mayor to give an eirpensive ban<piet 
lo the mcmlicrs of the f-orjKjration, — a enstom which many of 
the later mayors abandone*!, and instead presented the city 
with an amount of money erjinvalcnt to the C0!5t of the bnn- 
quet* At fir.-t DO salary was paid to the mayor ; and with 
the growth of the citj* the difficulty of getting a projier per- 
fiou to accept the offi<.t! iucnsiised. At lengtli, in 1747, a 
Hilary \i( one hundred pounds a year was gmnteil to tlic 
mayor ; and although three years alWward this salary was 
abolished, it was Bubsei^ucntly revived for a lime.' 

Ab already mentioned, the nmyor uii^ eleetfsl annually from 
among tlie aldermen by any five or more of the aldermffo 
and nine or more of tlie common conncilmen, the mayor or 
recorder being present. Within three days after his election 
the niayor was to T)e presented before the governor of tlie 

nVillcock, pajieS©. *Ibiii., pejp) 103. 'Charter 

* Min. C. C, {)««« 463. Hee,also.pa{;e 511, anil seven] oUwrcaate. 

» Min. C. Ot 17M-I770, ]ttgM 4tiO, 48.'.. 61 1 , (106. 
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provinre and euhftrribe the declaration and profession of his 
C'brUtiaa belief, aud take llie uatli fur tlic duo execution uf Uitt 
office. lu case of the miiioonduL-t of the inajor he might Ik 
removed by the rcvorJfr, at luoht live aldermen and nine 
common council men ; and in ai5c of such removal or of the 
death of the mayor, tlicii another penoii xma tn be cfaoMni 
within five days ; and in the inten*al the elihst alderman 
was to art ns mayor.' BejJtdpfl his dntiefi nndrr the charter 
the mayor had ^m time to time additional duties imposed 
upon liim by the oommrm council. Tims he is appouited 
city trtasurer (page 322, Minutes); ho is ordered once in e\'ery 
mouth to intipect tlio bread bukern, und to »ize and dispose of 
all bread found deficient in weiglit, according to taw (Min. 
a C, page 9 [1704]). 

The Kecobder. 

Bbc. 6. The reoorder was next in importance to the mayor. 
The duties of this anncnt office arc dcftoiibcd in Bohun's 
Privilptria I^)n<lini,* where it h said tliat the recorderwTW one 
" skillful in the laws and ciistfims of the c]ty f and was *' chief 
Hiwirttant to the Ijord Jtayor and aldermen, for their better di- 
rectiuu for administering the law and jiLstice, and (akcth place 
ill ull their eounciU & in courts before any ni:in that bath 
not bc<ai uiaier. And being the mouth of the city he learned- 
ly delivers theM'nttuctti and judgements of tlieircourt." His 
(|ualifieations are thu-siH-t down in thclKxik called X/^tr^^iu; 
" He filiall be one of the most skillftil ond virtuous appren- 
tices of tlie law in the whole kingdom. He is to wt on tlie 
right hand uf tlic nuiier tn rceonliug pleas niHl |>a>«ing jndg&- 
m«itj*, & by him record.4 & pmcetwes had U-forc tiie maier 
at St.. Martins le Grand are to be recorder! by word of mouth 
before the Jiwtioes as-igned there to correct errors. The maier 
& aldermen have therefore Ui«d commonly to «;t fortli all 
the customs & business touching the city before the King & 
his Cuunril afl also in tlie King's Court by Mr. Recorder as a 
chief man endui^tl willi winiom and eminent for eloquence.'* 

' Chutor of Philadelphia. * Bohun'a PnvUe^ Londuu, page 03. 
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The nxwrder i^-aa elected by the corporatlou, and held lits 
office for Life. Ha wan admitted by Uikiiig the luiuul uutlis be- 
fore the mayor, lie might be removed by the mayor and two- 
thirds of tlie aldermen aud comuioii councilmcu respectively.' 

Aldermen. 

Sec. 7. The aldermen held their office for life at common 
law and by the charter. They did not r^^prcwnt any partic- 
ular ward or precinct of the city, as in T^inilon or in Phila- 
delphia in later time. The important di-^.-tinrtion between 
them and the eommon oonnoilmen was the jtidiml power of 
tlie former ; and Llils leads m to a coutiiderutiou uf llie judicial 
fuuetions of the mayor, n-corder, aji<l ahlurmeii, whieh eoiisti- 
tuted a large uiid peculiar \mri of their poweis in the mmii- 
cipoUtics of the day. 

JmcLAx FuxcnoNs. 

Sec. 8. Tlie mayor, recorder, and aldermen wereappointerl 
by the charter ja^Uccrt of the peace and justiera of oi/fV and 
iarminer. This usaf(e of app«>intin^ mnnieipnl magistrates 
ju5tiee« of the praee by elun-tcr l>ngan at some period much 
earlier than the reigti of Itiohard II., and urodueed an essen- 
tial ehange in their character." 

Tlicy were given civil and criminal jurisdiction within the 
city and libertius. As to the crimimd j urisdiction, any four 
of tlicm, of whom tlie mayor and iwx>rder nnif-t be two, had 
full jurisdiction over all feloiiieti and inibdemcnnoi-B; for which 
purpose they were, together wiLli the city sheriff aud t<)\ni 
clerk, to hold a court of record quarterly or ortcner. "''They 
were in this oiurt also given authority, upon tlieir own view 
or after legal proocilnre, to cause |]ie removal of all nuisances 
and encroachments in the Ftreets of the city, and pmii^i the 
parties couoemed according to the law, 

The mayor and recorder were fiirtliermore created to be of 
the quoram of the justices of the county oourta, quarter ses- 
sions, oyer and tenaioer, and gaol delivery in the omnty of 

' Chmrtcr of PbilndelphiiL. * Repurt of Eng. Mudc. Cor., page 17. 
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Philadelphia, and had full power to award proceed, bind to 
tlic peace, or eominit to prison, not onty in all cqms arising 
iritUin th« cit}', hut even iu the body pf the county.^ They 
were aho to cnuAe culendara to be made of prifloneni, which, 
togctliei- with all recognizances and cxaminatiobs taken before 
them fur or ounccrDiog any matter or cauw not dctcrmiDablc 
by tliein^ were lo lie returned tu the justicoi of the county 
befojv, whom they were cognizable. '• 

As to tlie civil juriinliction it was provided that the mayor 
and recorder should have power to take recognizance of debts 
aoeording to tlie statute of merehanta and of acton biimel ;' 
and to use and affix the common seal tLtcrt>u]>on, and to all 
certificates coneeming the sanie.*-^ 

Common Couscilmek. 

Sec. 9. The reimiining integral part of the corporation to 
\tp. confiiderctl — the conunon couucilmen — held oftioe like the 
aldermen, for li fe. They did not represent any particular %vard 
or district. The aldermen ami common roimeilmcn were 
qualified by taking the usual oaths Ijefore the mayor.' This 
taking of the pn^j)er oatlw of office, and the entry thereof in 
the corporation booki*, was called fttlmiiwiun, and wa^t neocMory 
before any one elected to the freedom or a corporate office 
nould enter upon tiie enjoyment of them, he lieing considered 
a mere lu^iirpcr witliout atimisfiion.' The aldermen and 
oouncllraen might l>e removed for muw)nduet by the mayor, 
recor<ler,and nine of the ahlermeii and mnimnn council men.* 

The common oouncilmcn were not reoogiiizc<l hy the com- 
mon law as a select bodv, and consequently their office is 
nf«t noticed as to it* duration or duty, indeed, they may be 
Euid to be the faint vestige of the aiideat IJbertiai once en- 
jnyeil by the freemen of boroughs. Boroughs existed in 
England from the cnrlie^t period. The bui^;eneB were the 
permanent free inhabitants, performing their datiei and en- 

' Aelon Bumel, II Edw. I.: SUA. nt T^rgc by KcUc, 851 ; 1 Anh- 

inead, SitS, vane of John tu. Furey. See, also, Bock u. City, 5 Harria, 104. 

'Charter of PhikdolptUa. • WUlcock, 5 &55-fl, 67&. * Charter. 
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joying their privileges as the free inhabitant householders, 
paying scot and bearing lot, presented^ swore, and enrolled in 
tlie court leeU' 



IsoonpORATioN OP BoROiJons. 

The first c4iarters of muninpid inmrporaticn were granted 
by lieniy VI., and snperimlitocd ii]xm the original char- 
acter of burgesses that of corporalors also. " In ancient 
times little difference waa made between a jKtpulom town 
tliat was gildaled or incorporated and yiie that A>'as not 
gildatotl or incorporated." There was u general analogy 
lis to perpetual suL-cciision, payment of aidj tallioges, com- 
mon fines, *t(;. The towns were incorporated for tlielr 
greater advantage, " etneiulatioimn hurt/i" " Thci-e were w-v- 
eral rnKTintagf^ which a airponite town had ulxjve a town 
not ineoriionited. The incoriwration fitteil the townsmen for a 
rtricter union among thcmselvts.a more orderly and steady gov- 
ernment, and for a more advantageous oouive of oommeree."* 
Tlie corporation then consisted of a head or heads, one or 
more definite classes, and un iodefinitc class eom^isting of Uiu 
genemi body of those entitled to tlie frei-doni. The eomniou 
council or eorpomte nipcling ti>ti.stBled of the definite chissea 
and as iiwny of the indefiniteclass as chose to att<?nd without 
any other qualificatiou than that of being freemen, and such 
a conmioii coonal was incidt^nt to all corporations of common 
right unless otlierwise regulated by charter.' Tliis Indefinitr- 
l»ody was usually known as the comuioualty, and was the 
class for whoso advantage uiunieipal corporations were ob- 
viously intended. Wit-n, however, tlie number of freemen 
was verj' great, their pi-e-ence at the coqwrato atwemhliert 
would be found very inconvenient, and their votes would 
gcnemlly outnumber those of tlie select classes ; for which 
reason in the prcsoriptive oorporations in Kngland there gencr^ 
ally existed a common coimcil to represent them, con.sisling 

' Merewether A StephenB, Ilirt. nf Roroucbs, page v., introduction. 
■ Finiia Bui^, hy Ttiomu MjmIox, London, 1738. 
• WHlcock, { 1, 7M. 
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in iwnie ca&cs^ uotably in t3ic ease uf Londou, of a certaiD 
number of the common frttrntrii |)eriuJi«Ulv ulei-ted by the 
rfiuaindcr. This right of election, however, was not, as 
aln-jiriy niontionod, lonf; retnineii, and the common oouacil 
liprnmfi a sclert, di--finit« cla.-«, and as mnoli indcpcndont of the 
rft»t of the freemen as any of the other definite elasses. 
While the trivial afiain? of the CTKrjwration alone were to be 
managf"*!, ami Uie rij^ht of returning members to Parliauienl 
was rcgaMed rather as au inr-onvenienee tlian a privilege, the 
supinoneaa of the oommonaity in general permitted the ad- 
ministration uf corporate aOaiix, and, among otlicrs, the riglit 
of election of their offiwrs, to devolve upon the wl«t ela*«es. 
To this want of iniportaiire those UHur|ia!iiHT8 attrihnled to 
by-laws had their origin, and secured its first legid sanction 
in the Cuuoua case of corporations,* — a case expressly pre- 
pared in the Privy Council and submitteil to the judges, a.4 
the basis for those successful attempts already noticed by 
euoucesive sovereigns agunsb Uie liberties of tlie burouglu?. 

The CoMMorf Coukciu 

SeC( 10. The assembly of the iutej^l |iarts of ihe cor- 
poration in a corporate meeting for the trantiiaction of bnsi- 
nc9s was ml led the Common Council. It was convened 
from time to time by tJbo mayor, reoordo", and at least three 
of tlie aklcrmcn, and be^iidca these the presence of at least 
nine of tlie common councilmen -was necwwar)-.* The cor- 
porate assembly being duly conveneil, it was not necessary 
that there should be & majority of any of tlie select classes in 
fiivor of any measure, but the votes of the mayor, recorder, 
aldermen, uud common ooundlmuu who sat together as one 
body were all of equal account, and all questions w*ere deter- 
mined by n vote of tlie whole assembly. Besides having the 
power to add t^i their own nuniVr from time to time, the 
common oonnctl might admit as many fVeemcn "into tboir 
corporation and soi-iety" as they saw fit.' They might make 
all such laws and ordinances na were necessary and convenient 

> Cbm of Corporations, i Rcp^ 77 b. ■ Charter of PUladelphla. 
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for tho goverumeut of the city, and execute them through the 
pm[jer officers. They mi^ht also irapone, at thwr diw^retion, 
fiiiPH for the viohilifni of Hurh onlinanws to Iw levietl bv dis- 
tresfl and sale, by warrant under the common seal, or by other 
means to the u»e of the corporation. 

The procedure of the coiiim(?u council was simple. There 
were no committees^ in the mudem acceptation of the word. 
"When a puhllc ncoesBity arose rMiuiriiig It^idation, it was 
"ordered" by councils tliat an onlinaiice bo drawu for the 
purpow', and a committee consisting of n few of the uUh'rmen 
was appointed to draw it and report at a emb^eqiient meeting. 
Frequently a ficoond committee would be appointed to act on 
the report of the first. The oi-diimnccs were piibliahcd — if 
they were publii*hed at all — upon single bruadftides. There 
was DO accurate record kept of them, and tliey remained in 
the grcateeit cuufuAioa. Tlutt but few of them are extant to- 
day u not 8ur])riHiup, from the re«jrd in the Minutes of the 
Common Council : " Alilerman Coxe proposed that there has 
lately nppcarwl a necea*ity for putting into Kxecntion some of 
the Ordinances of the Corpomtion, particuhirly the last made 
relating to the Cording of Wood, brcmght for fsnle into this 
city, and as the city Ordinances are dispersed among several 
memlwn* of the Corporation, a Committee ho appointed to 
collect and lay them befijre tlu» Board." Page 657. 

Chakter Officeiw. 

Sec. 11. a few offices were regulated by tlie chancr, the 
incumbents of which wia-e nut members of the c».»iiKjnitioD. 
A town clerk mtis elected by the corporation, who was also 
" (?lerk of tlic peace and (Herk of the Court and Courts," A 
clerk of the market was appointed by the mayor to "have 
Bssize of bread, wine, beer, woimI, and otJier things ; and to do, 
execute, and perform all things behmging to the clerk of the 
niarkot,"^ such as acting aa n^lator of weights and mcas- 
nrcB and "bcarehers and packers of flour and bread."' Tlie 
eoroner ami sherifi* of the cntmty were also to act for the 
< Minotes Common Coundl, page 6S. 
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city ; bnt the inhabitants of the city were to have equal liberty 
with the inhabibtni^ of the county to elect slieriiftj and cor- 
ouere who sbotilrl resitle within the city. The elieriff mis 
cuiutituted water bailiff upon the Delaware rivi-r aud all oUier 
navigable introuiis in. the province. As walL-r bailiff it waa 
his duty to prft<erve the river fmiu all cncroachmcDta, and ex- 
ercise a KCDcnil control over the fisheries,' 

By the act of 1705 [An Act for ivpilating cloclions of 
Sheriffs and Corcmcrs: pa.«%d 17^5, cJiapter 16, repealed 
13th tScptcmbcr, 17'S5, M. S. Laws] the freeholders were to 
elect two persons for siteriff and two for coroner, to be pre- 
sented to the ^venior. ^vho selected one respectively fur each 
ofiioc. 

The Freemex, 

Sbc. 12. While the corporation proper, in its strict le^l 
BGDse, is CDiupotied of the iulegiul parts already described, there 
remains yet anotlicr class which onoe were likewise an inte- 
gral part of the corporation, and still in a larp?r sense and 
for many piiqxisea arc to be ronsidcrwl as htill funning a part, 
viz., inliabitants entitle^l to the freedom, and enjoying, in con- 
Mt^uence of the iucorjKtmtion of the city, certain franchises 
and privilege*. The freodotn was gained by aot^uiring cer- 
tain qualificatious or by purchase. Tlie qualifications were, 
that the freeman should be a free denizen of the province, 
twenty -*>no years of age. and a resident of the city, possessed 
of u freehold naate therein, or a iwiilent for two years in the 
dty, having personal pro[)erty worth fifty pounds,' Women 
as well as men tuight be admitted to the freedom.' The 
price of the freedom by piin':hasc varied from time to time 
and in different cuacs. Ouc James Bingham paid ^3 2s. 6d. ; 
Samuel Savage, £1 2s. Gil. Bwiilcs poKscasiug a qualiBco- 
tion e^'cutial tu Imlding mnnieipal offices, the freemen po»- 
ses^eil nmuy privileges, some of which date far back iu the 
history of boroughs. Anujng them were certain customs, 

* BoliiurH Privili-gia Tjdndini. * Charter of niiladfilphia. 

* Miaatca CommoD Oonncil, page SI. 
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calltxl customs against common right, siuoe they were in re- 
gtrictioD of tho general riglite under tlic common law, Ihe 
iniBt imiiiil of which wore the ct].>4UKi).4 that nuiie but freemcu 
Hhould sell by retail or pmctioe any tnule or otrupatton, ond 
that nothing sliall be mid by a fon^gner to a foreigner within 
the city. Such customs had their ongin m the vhtW import- 
ance of towns and their almost exclusive possession of com* 
meroc, with tJie aasumcd authority of cstablisliing rules for 
their f'wu piVL-muieut anterior to the charters of fi-eetloni,' 
To pnsHTvo th\s venerable piivilege to the freemen of the city 
it was ortlercd by tho common council, as earlv as 1705, that 
an ordinanoc be drawn by the reeorder and one of the al- 
dermen " for retttrainiug thme that are not admitte^l freemen 
of this city to Iteep open shops or be master worltmen.' 
WTiile the pri^Hl^es of the freemen were thus extended and 
protected, the Bame suspiciuu of straugern, and tlie importance 
attributed to local residence and rcMpectability, exisstt'd tlmt are 
fonnd lie fiir back as G91, when Witrod, tho Saxon king of the 
inhabitants of Kent, provided in hia code, "If one be found 
wandering about not proclaiming h!:t ware hy amlamation or 
by the Wowing of a horn (the nsual method in those times of 
gi\'ing public notice), he was to !« taken for a tJiief and 
slain.'** To this law, which was re[>ea]ed ty lua, ii» prob- 
ably to be tracts! the principle upon which notice vras re- 
quired to l>e given ljcfoi-e any person could biscome a settled 
inliabitnnt of a place; and a further illustratinn is afTordot] 
by the ordinance of the common council pattiied in 1705, that 
bonds elionhl l>e taken from all utrangersi entering the city for 
saving the town harmless from charges during seven years. 

MlSCELLASTEOUS PBOTISIONS. 

Sec. 13. A few misoJlaneoufl provisions of the charter of 
1701 remain to be uonsidereil. Tlie limits of the city were 
to extend Itetween the Delaware and Schuylkill as originally 
laid out. The strocta also were forever to continue ac«»rding 

^ milcock, pflgn 4. * Minntcjt Coounon Council, page 34. 
* Mcrewcther & Slophcns, page 13. 
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to the original pbn, and Uie cDq>oratioa bad ooosequcDlIy no 
power to alter them. Tlie endti of tUc Ftrcets upon the Delu- 
ware river were to rcmaiQ tor the free tisc of the inhabitants 
of tho cil7, and the cor].K)ratioD might improve them and 
enyt whai"VP3 into the river. 

The rorporation were empowered to erect a gaol and court- 
house within the city. They were also empowered to hold 
two market days every week, and two fairs aunually. The 
form of pruchuiiatiijii fur o|>eiuiig thcee lairs is rather quaint 
and characteristic of the period. 

" Form of Uie Proclamation of the Fairs.* 

"O Yes and Silenee is commanded while tho Fair pro- 
claiminj; upon Pain of Imprisonment. 

".V. B. F^j., Mayor of the City of Philadelphia, doth 
hereby, in the Kin^s Xaine strictly chai^ and command all 
persgua trading and negotiating within this Fair to keep the 
King's |Kaoo. ' 

"And that no person or persons whutaocver presume to set 
up any Booth or Stall for the vending of strong hiquors 
within this Fair. 

"And that no Person or Person.** presume to l>caT or carry 
any nalawfiil Weapons to the Terronr or .Annoyance of hia 
Majesty's Subjod-s or to gallop or stmin Horaes within the 
Built Parts of this City. 

"And Ll' any person shall receive any Hurt or Injury from 
Aixither let him rqiair to the Mayor, here present, anil his 
wrongs shall be rednsseij. Tliis Fair to ouniinue Three 
Days and no longer. (lod fiavc the King." 

Towanl the close of the peritxl thcM! flura bocninn regarded 
aa a nuisance. Tlie aj^>mbly was |M*tttJntied to niMilisli ilicrn, 
since, n-ith the imrvibK of stores, cboy were no longer mxyltil, 
and, as It was allegetl, they "debiaclied the moroU of the 
people and facilitaled the commission of thefb* and other 
crimes."* It was a question of dtniU nliether the mmmbly 

'Mio.oraa,s«iBSM. ■/wL.pufens! 
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liail tlio power to lay down a chartered institution, 50 they 
were i>ermitted to continue until the l{4?voIution put an end 
to the fairs and charter together. 

PinLADELPniA Made a Port. 

The city was constituted a port under the name of the 
*' Port of Philadelphia,'" to extend into all the streams and 
places in the province, and to liave am-h M'liarvoR and landing 
places as the ooqwratiou dwincd pniiK-r, with the ajiproliation 
of the diief oflficere of the king's custom. Certain vauint 
lands in the city were declared cummcn of pasture until taken 
up bv improvements. 

Finally it was provided, contrary to the jtencral principle 
of the law, that the charter should be contrtnied and take-n 
most favorably and Ix-nefidally for the <v>r|)oration. 
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Sec. 14. Modeled after the corrupted constitution of the 
old Pliiglish borough, and in a period mo^t unfavorable to 
muuirliw] privileges, it is not t>uprit^inp that the [lowers granted 
in the charter were soon found to bcextrenielv insufficient for 
the ropidly growing city. As early as ITi^G, but five years 
after llie grant of the charter, it i>t oniered by the eemmnn 
council that a new charter be drawn, containing "such pri\'i- 
l«gcs as the present charter is deficient in,"* to be sent to 
the proprietor fur his concurrenoe.' Notlung came of tliia 

' IVnn vra» jtiven in his chaitor " full imd al^olutc powrc and au- 
thorilifi to make, erect A constitute witliin the haiA province nnd the 
lairs and Inlotta aforeAaJd, miirh and nne muny ScApirta, Ilurbourfl^ 
Crot'kH, Haven», Keyes and other ijliices, for diMhanw and unlading 
of fioods & oiQiX'baadigc out of Hie ^tiippe, boules and oilier rfwellB 
aiid Ij«diiig llieiu ill mu-h and H>e nwny pliut^, anil with Hiu'h ngtitR, 
Jurisdictions, liberties and privilpRea unto tlie Baid port* betorij^ng, 
In ttim or tlii-ni, kIihII wem tucatt cxjieilit^nt, find that all and mngul 
the ((hippa, boatwi and other vpasels which shall come for mcrohan 
dUo A trfwle unto tlic said pmnncp or otit nf the reinie nhall depart 
diall he ladru or unladen ouly att sui-li ports as shall be orcct«d 
OoOBtituted liy the snkl >Vm. Tenn, Ac." Alw power to lay rcMOiK 
able duliea at the ports and to liavo and enjoy tho nuue. 

»Min. C.C.,i»ec36- 
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attempt, however ; and in 1710 it was resolved to make appli- 
cation to the asuenibly fur the passage of au act empowering 
the oorporatiun " to make OiiUiiaiitt&i & Ev-Lawti for the 
better Support, Rule & Cioverument of this City ;'" aud two 
bills M-ere uccurdingly prepare<l for the purpose by the re- 
corder, whlub were rejecti^i by the assembly.' In the fol- 
lowing year the recorder waa ordered to prepare au a** to be 
laid before the ai»embly, o^in^nuing the rity cliarter and 
granting the much-needed power to raise money for tlie main- 
tenance of the streets, wharves, and other public depart- 
menu.' 

TliL- inability to raise aufficicDt revenue for the curreitt ffx- 
peuses was one of the oarliis-t and mofit urgently felt deficien- 
ci«) in the powers of tlie corpomtion, ami affbrde<I a gtxxl 
illurf ration of how ill adapt«l theantirjnalrti syf^tem was to the 
nccc^ities of a mntlrm mnni<ri}>ality. By Ihe oonuuon law 
the poM'pr of taxntinti of iho lH>rough, if it can be mid to 
have ejiii^led at all, was of the most restrictetl character; nor 
could the king or proprietor grant eucli a po«-er, that being 
confined to the !«overt.>ign authority of Parliament alone.* By 
a by-law a talliage might indeed be levied on the mnnieipal- 
ity to compel each member to furnish his proportionate tdiare 
tuward the ncee»£ary cxpcnete to which the eoiiHimtioii \va8 
liable, 8uch as the ex|ieni^ of keeping up lieacunti and watch 
towers in the C'tnqne Ports and ancient towns ; the exiM-nsc 
of erecting ooiirta for the reception of the judge? ; or the ex- 
pense of renewing the eharter* P2xeo[it, however, innsmueh 
M all tlie memliers were liable to mich general cliai^^ on tiie 
corporation, tlie le^y of any tax was illegal, and a by-law 
pretending to effect it void." Such antiqiiatal and jealously 
restricted powers were ill fitted to bear the auppoit of street. 
poliue, poor, and oilier departim^utri which fhll within tlie 
scope of modem niunici]uiIitieH. 

' Min. C. C-, page 72. * Ibid., pi^o 73. » Jbid.. page 77. 
« Wi]1«>ck, I 32«. , • Ihid., i SIS. • Hn4., i 32fi. 

^ See Gu)<l4> Book " PhiUulcIphia in tlt24," where it U staled that no 
power of tuxatioa whatever cxlttted under Utu charter of 170L. Tbe 
book is in the Phila. Hist. Soc. 
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In 1704 the common ooundl made a primitive enough 
attempt to levy a tax, by ordering that every iuliabitant kcep- 
Uig cows over two years old should pay twelve pence per au- 
umu for each cuw, "tuM-ai-da iLl* Buying and kwj»iiig of tlie 
Town Bull;"' but the cow-tux seenia to have been ia'^ufficient 
for tliat purpose, as the mayor two years afterwards libcrallv 
Bdvanecs tlio money nccesmry for "the repair of the firame of 
the Town Bull."' A email duty wasi also paid from time to 
time upon wood Iande<l at the public wliarves,* which in later 
times was farmed out for a term of years.* Tlie main scmroea 
of revenue, Iiowever, were from fines, fees, freedoms, cily 
property, and Lotteries. 

F1SE8. 

Fines furnished a large part of the city revenue. They 
were leaned upon pers^on^ refusing tu actvpt olliee, and for the 
non-attendance of meniburg of the common council ;* and they 
oonfltitu1«I the penalty for many violations of the laws and 
ordinances. Some cases of fines are curious. One person is 
fined, "he being very poor, and bis wife liho to I» a charge 
upon the town ;"' and, after the sheriff's commissions' were de- 
duetwl, one Laughton McClane'^ fine, " for kissing of Osborne's 
wife," amounted to X24 5s. (Id., — a vcrc large !?um for thocc 
days.^ The fines, indeed, were fretjueutly severe ; and although 
the corporation was frequently appealed to by the offender, 
who meanwhile lay in the gnol. to rifuiit or abete tlieni, wnch 
were the uT^?ent necessities of (lie city that they seldom con- 
sented, although occasionally they allowed a certain number 
of days* grace, or took a note for part of the fine.* 

Other Sources op Revesub. 

Among tlie fees which addetl to the revenues of the corpo- 
ration may Ix? mentioiitsl the bencli fee*, and the charges ia 
the indenture!* of apprentiot^, and goods Hold at public sale 



> Min. C. C, page 20. « /Krf., page 4S. 
• Ihid,, 407. ' rhid.. peae 3, page 60. 
» Clirislopher Marshall's Diary, p«ge 287. 



■7&j<f.,pilg0 43;8S6. 
*Min.C. 0., page 106. 
■ Min. C. a, (MgO 47. 
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under the court house. The purchase of the freedom formed 
a \'artahlc miiTce of revenue, at times amounting to little and 
then again being <'«n>ii«ler:il)le.' 

The rents from the wharves, market stalls, and otlier pub- 
lic pnijwrtY iHfiiUK* ywirlv moi-c vulimble with the gro«*th of 
tliccity.' Th<; iiriiitn|>]t' is Ijiiildown hy uiany mixlerii write.re 
on munidpal qucgtiuns, tliat niarkets U'lung to tliat eliisu which 
are not proper subjects of municipal oonta-ol, but should be 
left to private enterpiT.'io.' The control of market^^ h(»wp\-cr, 
Q» inddent to the nrntrol of Inenl trade in peneral, n'lis a 
leading principle of the old borough organization ; and ader 
this local control ceased to be of tlie same importance, the 
posc^esiiiuu uf the markets va& valued as aQ'unliiig a subetan- 
tial addition to (lie meagre revenues. Thus vrheu tlie oom- 
mun ccuneilof Philadelphia finds tlmt litullii have been erect- 
ed in the fJtrcet in fn»nt of the court hoii.>se by private iwrsona, 
who derived a profitable rent therefrom, they take steps to 
pave the street', and erect stalls of thn'r own.* In addition to 
these n^lar sonrres of income lotteriw for raising money for 
tlie use of the city were oocasionally satictione<l by the cor- 
jwration ; and sometimes tickets would be taken for which 
the city treasurer gave note* in Ix^alf of the corporation, 
payable in case of any lo^.' 

But nil these sources of revenue became annually more and 
more insufficient; and, although the curporattou pcrlornied 
some most remarkable fcuts of tiuiuiciering, the condition of 
the treaeiiry (jrew more and more deH|)crate; so thut wlien the 
governor gnintttl a li<'(!nm! to a ])eriK>n who had sufiercd mis- 
fortune to solicit the charity of tlie inlmbitantjs tlie common 
council immediately liccame alarmetl, and onlcrtti that, wliere- 
as '' the Cliargc of this City oocasionwl hy the Ropaii-s of the 
WharG*, Maintenance of the Poor, «Sj other Incident^', laying- 
Hard on the Inhabitantit, that the Mayor, Reconler& Alder^ 
man Hill do wait on the Oovcmour & r»|ue!4 him tlint lie 
would be pleased to give the Magistralcti of this City a Hear- 

■ Min. a C, pop-R 1 12, l-H, 209. ' Tbid., pagvn iff, 105. 

• DOIon, Munc. Law. ' SUa. C. C, 3«0-3e3, • /Wi, 403, (KM. 6M. 
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ing in ffiivour of y* Inbabitante before he Grante any person 
Sudi Q lyoence fory* il'utur."* 

Fl>-ASaAI. DlFFICCTLTIES. 

TIk' financiering of tlu- tioqwiratkin is ejttremcly t-urious and 
aiuuHJng. XjLians wore of coui-sc gpettliJy rrsurtcd lo. It ia 
interesting to note one of Uio earliest and simplest loans made 
by the city in nn onlinanoe of 1706, ]>roviHitig that Jiny citi- 
zen who Tvonlii advanro money for repsiiring the wharx-es, 
bri^iges, and streets should be repaid out of the firs** money 
roiiacd by the cit%', or might h:ivc tlie same dt^xmited in their 
taxes; but tlieru \s uo uientiou uf iuteruit iH'ing ulhnvud.* 
^Vlllen the common council desired tu build a new market 
|]0U5e they iint«lfi5hly nxjlved that the money shonld be 
mitied by contribution from the aldermen and common 
eonncilmcn, the former jMiyinp double the amoimt of the lat- 
ter; one-half of the wilwcTiptinn iniL'ht he [uiid in money, the 
olhpr half in grwds. Other citizen^* were inviteil to join the 
subscription ; the loan to be re}>aid with intei^wt onfof the 
rent of the stalls.* This methcKl of raising money by snb- 
sciiption was not infrcfiuently adopted.* In 1720 money to 
de&iiy the expends of new market i-talls utis raised by sul>- 
scriptions of one hundrtid |X)iindt; eat'h from four of the al- 
dermen. The mayor for the (?orponitiun, inider tlie wwl of 
the city, gave a distinct obligation to each ; the loans were to be 
rejiaid with intereat out of the profits of tiic stalls ; and copies 
of the minutes of common council in the matter were ortlr^rod to 
be drawn and ii^igned by the mayor, under the city i»eiil, and 
delivered to tl»e aldermen who advanced the money.' 

The corporation finding itself plunged in debt and the ac-j 
counts in the greali-yt cunfu»iui), u cuinmittec ia appointed^ 
aller mueb difficulty to settle them, whlcli, after titill further 
delays, reports a settlement, showing a defidt iigaioi^t the 
dty of £A% After full deliate the city treasurer ia or- 
dered to pay the proceuls of the Rale of the old prison to 

'Hin.C.C.,paKc>14],an(lpuf!el58. *//><(/., pi^ri> 38. */bu/.,{«ge64. 
«MilJ. a C, pogo S7. • Ibul. i>aeM 178, ISO, 190. 
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tii« trtswiirer of the oity and «>unty for joint nse thereof; 
the mayor is (inlenMl to take itp the Umth given by a 
former ina^'or fur money borrowed to builtl the market Btiilla 
and bring ihcm to the next meeting; and al-w to fecwrc 
X300 lent by the assembly to the corporation for discharging 
the tuaxket-stall debt, and another £300 Lent for bridges and 
■wlmrvcB, and to give boiitl therefor to the loan office of tlie 
|irovinoo. The city tnawtirer is then dirocted to [lay tho nuiyor 
and two ald«nnen. whm are :i|i|Miiiited a truiuiuitt«» to re{)air 
the wIla^^•e^ and bridges, XU»() of the j£3U0 loaned for the 
purpo^, while tiie mayor ih directed to pay ofl' nine obliga- 
tions amounting to X282 83. 9d. A flouting debt of £60 
odd and a bonded interest- bearing debt of XliOO was thus 
created. ' Txuins by the aAi^AniUty to the city weit; not uiieom- 
nion during thii- period." In 1730 £1000 wa» loaned for an 
aluushuuse.* OocasiouaUy the cor]K)rattou rtsurted to other 
exp^'dicut«. Thus tlie market at Second and LomtKird was 
built, with penuissiou of the ct>r|)oration, by individuals who 
were to huld the same until tlic princi|»al and interest were 
repaid them ; although the corporation retained the control 
and dirci-tioii of the market-*, and rpsrr\Td the right to take 
possession at any time on ])n)-nient of the amount rtill duo.* 

The ba<l management of the corporation added to the fiiinn- 
oud diffieuUie* ; continual compromises wei-c i-esortvd to with 
officials who petitiuned fur an-etu-s of salary unjiaid for 
sc\'erttl years — ^tho siid oflieiuls being carne»-tly re<|ueiit«l to 
consider "the intiimy and fninll in«)me of lliecori>onition.*" 
Proiniason' notes were taken for fines and fix'<|ucntly jwid in 
goofis, and wmctimes reuiaine«l several ycont in tlic liamls 
of suwOfSive sherin's «'iihoiir nny aiiiHint ;' mils weif long 
in arrears and coHectetl with difficulty ; Bnlwcriptions and ad- 
vances on the jiari of mcml>ers of tlie coryHtnttion ivere made 
to be re|iaid out of the uncertain revenues of the future; and 
a general ftchenie of i»eriwna! debts and pn^iuiuai existed, 
illustrated by the onler of tlic common council tluit " 'William 



*Miii.C.C.]wge44a. 



' Ifn'L, paKCB 242-3. 
■Ji^d., pages 110-144. 



' /M., pace SOi. 
* Ibid., page IXH. 
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Fishboitm |iay tlie Riim of Ten Pmindfl to William Oarter 
towanlr* finishing tlie Market Wliarf in thi-s City, wlirn John 
Umid pnvs the money he received from ThomiL'^ Oakley, one 
of the coUectora of the tax for building wharfs."' 

Act op 1712, Grastixo Power op Taxatiov. 

Sec. 15. The corporation, as nlr<>ady mentioned, never 
succeeded in obtaining either from the proprietor or the legis- 
lature the powers of tasation they so urgently required ; but 
at lentil ihe neuedditien of the city became eo great that 
another plan was a<!opted by the legislature similar to that 
followed in England, in England it liatl long ht-en eustoniary 
not to rely on ilip eorporatton for the govemniient of the 
town ; but udditioiinl jwiwers of mnnicipMl giiwrnment were 
grantcfl from time to time by locsd actH of Parliament for 
various purpi^aes, not to the offieers of the corporation, but to 
trustee* or coniratssioners distinct from and largrly independent 
of them; and while iho former had the nominal government the 
cifieieut dutic.'f and respoiisibilitii's wero traii^rern><l to ilie 
latter.' A similar oourse was followed by tht? a««'mMy in 
the case of Philadelpliiii, aud exerclt^ed a mn^it important in- 
fluence upon the development of ^he city g*tvcninjent. 

Tlie first act of tliU character was pa^seti in 1711?. and is 
the basis of mibwfim-nt legislation for the i>eriod. llie cause 
of its passage wa-s the grt-at rir-oessity of providing means to 
pay the publio debt and defray the expen!*es of building a 
workhouse of tvrrcctiuu, building ami repairing the public 
whar\'es, paving and ii^uJating the etrcets, and providing 
suitable markets.' Six asse^fsors were to be choi»eQ annually 
by the voter* of the city, who, in oonjuuelion with the mayor, 
reoonler, and aldermen, annually, at llie general sessions of 
the peace, or oftenex if nerrs«ar}', were to ealculnte tlie amount 

■ Min. C C, page lOS. Th«ie wu a " Provincul Tax" laid upon 
the property of Ihe porpomtion, page ft*7. 

■ Rep. of ilunc. Cor. page 17. 

* An lu^ for luLfin^ money on the Inbabitants of the City of 
Phila(|[>lpbui for the Publlck I'w und UeneBt 1713. Bradford's 
Laws, page 102. Cbup. 17U, MS. Iaws^ 
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of ^c publio dc!»t and wliat iJuiiis wpw iicceai=or>' for rRjiaJring 
tlie streets and ^or ilio citlior ])iir[M)5es alreiidy nientioned. 
This art (if 1712-proviiI«i for tlie first, iiiiinicjpal offi«er9 
CTKitwl liv the people, and was the baaia of the revenue \c^*- 
latlou of the period, aud is iiiferestiiig as reeogniziDg llie 
right of tlie pwjjle to control taxation. Thev were to appro- 
priate rertaiji sums to each item, and within six wecka ailer- 
ward lay the rate. Tiie coD&tuhlcs woro to make retunis of 
tlie namcjs and tistalcs of pci^niH in thoir rcs[Hxtive ivunltt; 
and tlio iiArtwnicnt being duly Inid wan 8i<;iied by five aawss- 
or* and alluweil by the luayor, reeonler, and two nidermen, 
under their linnds and seals. The a.-$!<<>s.-4n]rnt8 wore to be 
roadi* atVr the manner of the rannly basis, but were not to 
ex'-eed two ppnoe on the [mniid, or four (shillings jx-r cni»in. 
The iLsM*»snieiit l»eing m-ide by the mayor, recorrler, aldermen, 
and asscA^ore conjointly, a characteristic distrilnition of |>ower 
id then made. The a:$!<es!M>ra a^ipuiuted the eolUvtors and the 
treasurer j while the disbursements by the treasurer were nmdc 
on die order of the niavor, reenriler, mid four tif tlie alder- 
men, and his nexMUint'* were to l>e annually audited by the 
mayor, pecord<!r, aldermen, and assessors, and Wfnre any citi- 
zens who ehoiTe t^i Ite present. The o<illeefois tnmed in idl 
snuH received to the trca^irer, and gave notice of the dny of 
apiK'al. Upon tlie neglect to elect a**«*sor*, the mayor, Pfr 
oordcr, and uldermcu acted M-itli tlie grand inquest. 

HjcnwA'i'S. t 

Sec. 1G. One of tlie most urgent rea.sons demanding the 
pofiwigc of this act was the (Hinditton of the Mreetis, As early 
fts 17(K) an act was |ia(v'4'd aiitiiorizing the gf)venior and four 
of the rouncil to nominate commissioners to regulate the 
streets and water-courses of the towns of the province; and 
wllJi the consent of at leasrt two justices of the ixace to levy 
and collect ajiwcwnients on property -owners.^ The charter 
incorporating the city, however, limited the powers of the 

' Act fnr nppnliitinjt fltrpels, wharves A Trotcrcourses in tlie citjii 
& lowna uf tki» ^mvhice. 1700. 1 3IS. LawEi, 10:). 
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county uiugistravy. By n law of the province, copied Stotn 
an ancient Englisli law, the inhabitants mipht be compelled 
to furnish labur for tlieiT'iwir tif tJtfl hij^hwayt;; but, as numoy 
was much iiuire nnTs^ary tliiin l!ilK>r, it \«im iinloml by tJie 
common council, in 1711, tluit the old Inw be strictly cnfoix-od, 
and at the some time providing that iriyt«id uf a clay's labor 
any person jiiight pay Is. (kl.' Ev<"n afttrr the [xiaesige uf Hie 
act of 1712 the streets continued in a ^rretched condition, 
and received little attention ot the hanils of the corporation. 
Alany of tho iuhabitanw in I7IH voluntarily pavtx] *'fmm 
y* kennel tu tJie middle of the HlreetH tK^forc thdr n^im^ive 
tCTifments ^vith pebble wtonw;"' and as the ptivcments were 
greatly injured by the heavy weights carried over them, the 
eommon eouneil passed an ordinance to prevent cortora and 
others from carri'ing such heavy Imtds.* A Pubs<X|nont ordi- 
nance for the «ime pnrptwe rt'giihit*^! the utumIxt of hors&i 
that might he driven in one team, the weight of the load, and 
the character of tlie wIkh^Ih.* Some years lat«' an ordinance 
vras passed Pcmpelling profiert^'-owners to pitrh and pave in 
front of tJieir lot*, under penalty of liaving it done at their 
expense by the corporation.* 

Two flrrion!! defwts cxistod in thp sj-stem intnidncw! by the 
act of 1712. The first was the aliseweof any head or rc-fpon- 
»ibility among the mayor, recorder, aldermen, and asi^essors, 
together witli tJie iuevitsWe jealousies and conflict, and the 
ooDScquent difficulty of i^cvnring united action. Complaints 
Im^u to be made about 1739 that great dllBculty existed in 
getting the mayor, recorder, and aldermen to at* as fro- 
(juentlyas n«*wsary in conjunction with the a^scsson-, tlicreby 
occasioning grmt ilelny in the affairs of the city, and even a 
direct loss of revenue by the delay in ilic adjnslmcnt of the 
accounts and the due collectlrin of the taxes, some of which 
were many years in arrears, while many persons even refused 
to pay anything, and neem to have licen, from some defect in 
the powers of the mnuieipal authoritits, practically out of 



* 



■ Mid. O. O., page 80. 
' iAw/., toge 172. I7ia 



*JbuL,page IKi. 17IR. 
• /frfrf., SW-SaS. I7b«. 
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maph (if ihe law. TUc^ aspiMiiUlv wa^ ooiwequcntly petitioned 
U_v pevoml of the inhahitoiiw u* pnint a highly charactfristio 
rrmtfly, — the erw^ioii of still another boanl liy eloetiiig coiu- 
uiii*iiuiu*re to act with the ivwessors, a^ in tiie <ioiin(y. The 
corporation resisted the attempt &a a great infringement on 
tlie privileges gramp^l them by the charter, while at the same 
time they dfiiieil thnt things were as batl as they were repre- 
swntftl. Siu-h u hil! wa^s aotimlly pa.'w;'! by the astjemUy, but 
the cvrporution tjuvcee^led Id persuading the governor not to 
sign it.' The circumstauce is interesting, however, not only 
oi showing the bad working of tlieetimplcx pystem. hut an 
ehowing tlie gnKliml gmwth of iJiat dis-tnist ami diKlike of 
the eorporatioii on the jiart of the <;itiwn>', wliich, ad will 
he seen, reached such a height at. the termination of the 
charter. 

The second defect in the system was the absence of any 
definite wceoutive offieer to superintend the department of high- 
ways. A futile attempt was made In 17(>2 by an act' direct- 
ing the mayor, r«\»nler, aldermen, and o^easors annually to 
ap[Hjint one or more ttupervlHirs, and to (xintraet wiUi thi>m 
fur the proper tare of the streeta for a year, at tiie same time 
imiKifiiig a penalty for nt^lwt on the fMirt of the super\'i=or. 
The piiui, however, did not prove at all gatisflit^or}', and a 
month later the act was repealed, and anothw, "An net for 
rqjnlating, pitching, paving and denning the highways, tttrerts, 
water-con nvst and common f^cwers within the inhiihit^l ami 
settle<l parts of the city of Phihulelphia, and for raiding money 
to defray ex|>eu»es,"' pa*eed, making pi-ovisions, with elaborate 
detail, for regulating, pitching, jKiviug, and cleaning high\i-ay«, 
fttruet*, ^rater-eourwM, and common Kewere within the M-ttled 
part of the city, BeHides the assessors, still another boanl, of 
aix eonunissioners, was created. One change in this new board 
is noticeable, namely, that tiic term of office wa.t IcJigthcncd, 

' Min. C. C^pi^eSlW. ITSfi. 

* An act for opening A. hotter amencUtifc & kccpioK ia repair the 
]inl)Uc Roods A Hieh\vs>-s within this Prorlnce. Pused S.17/62. 
M^. Lawp, rhaptcr -179. 

• Cbap. 480, Mtf. Lowf. 
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two commiseionere being elected annually ; but, apart from 
Uiis, tlierc U small impi'ovement ia the new systcoi. Tlic 
commisswiions were to meet and ooosult rospectiiig the Ust 
mc-thoJs of [Kivltig uuU t-leutiiiig Uie KlreetSj anil building and 
rejJoiring the dmimt ami sewers, and to cuntnict for work 
and material They were then to consult with the mayor, 
reconler, and aldernicn us to what strccta aliould Iw first 
paved ; while the mayor, recorder, and aldemien, with four 
of the rcgtilators, were to have geneml amtrol of the streets 
and aeweri* and water-courses. They had no power, how- 
e\-er, to build them upon private property without tlie per- 
mission of at leant four comuuKeiioaersaud tlie a^s^i^^nient and 
|JB\TUcnt of dnmages to the owner; while, on the other hand, 
although the commissioners were given power to contract for 
cleaning tiic fitreel^, they were obliged to do so at such thnc 
as the niaynr, n-r'order, ami iddexmeji might direct. Such was 
the nice tudanet- oi' nnlhority atnoiig rnnui(.-iiial oflioeis which 
characterized the h^iHlatioD of the age. 

Tlie detaiU of tliia a<-'t may be hriefly stated. Property- 
owners were directed to swe*^ tlie sidewalks every Friday; 
and a }>enalt\' was imposed for throwing rubbish or ashes 
into the rtrecte. I'ublic scavengers were appointed by the 
oomniiiit^ioners to collect sticli rubbit^h and a^ihcs once a week, 
and were to iie paid o.xlni wlien the dirt was not incidt-nt to 
ordinary housekeeping. In the abnenfX' of tlie landlord the 
tenant waa responsible for taxcH le^■ied under the act, to be 
deducted from the rent. Owners were to pave the foot- 
ways, and allowance was to be made to such as had already 
done so. 

Mliile the oomniiaaioners co-operated with the mayor, re- 
corder, and aldermen in the management of the streets, they 
oo-openited with the awessors in matlern of ta.\ation. The 
commiseiouers were authorizp«l to receive from the nianagere 
of <'ertaiu lotteries organizied fur paving the street^i t>uch sums 
as had been ivalizcd. With a majority of tlie assessotB they 
were to meet annmdty to determine the amount nccrasarj' to 
be rni-sed. Tlio coiLitables were to make returns of property 
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and taxabtes, and no assessment wa$ to exceed 3d. on the 
pound. Tlie oonimiasionera and asseijigors together appointed 
a clerk, while tbe assessore alone apiKimted the collectors, 
and bad jurisdiction uver appeals. The ooUectora paid all 
motleys to a trea^rer a])paiuted hy tlie (x>aimia>ioners, wlio 
gave a bond and paid out money on the order of four of tbe 
commissioners. 

Between 17fi2 and 1767 sp^•eral acts concerning streets 
were passed pnpplcrocntar)*.in variuiw ways to tbe act already 
descrilwd.' 

In 1769 an act was passed continuing tbe act of !762, 
which was near expiring, having been [la^sed only for seven 
years. 

Cbaptcr 554, Februar}' 21, 1767, was an amendment hav- 
ing relation to the waglit of loads and the number of horees 
lo any unc wagon. Chapter S33, April 5, 1779, was an 
act lo amend act for rt^ilation of uagimr^ and tlic (supple- 
ment and further supplement to said act. Oiapter 838, 
September 30, 1779, eontinuo the act of 17G9 and incrcages 
the aaBcasmenl frvm 3<l. to 9d. for two year*. Chapter 889, 
March 18, 1780, directs the ap^xjrtioniiig of iax(A to be laid 
for the watch, etreets, &c., couformably to the State tax. 
IJaily, 343. 

» Chap. 4W— MS. Luw«, Muroh 4. 1703. 
Suppleiaent lo an art cntilkfJ an art ior resutatine, fitchinsr. aod 
pavinir and rktrnKiiinE Ihu lit^hwity<s «trfel.-<, luiit-s, Hiid ullcyr. iitid Ibr 
ntnilHl inu, making, and ainfudiiifi the WHter^"m]n*a aiid i^iiiiiuoa 
fK-WL'nt within iuhiibitcd and sctticd ]\nrt» of the city of I'liikdeliihia, 
and for nuaing of money lo defray the rxpi'na'B thprrof. prnvides 
for n^rtain loons to bo crculod l3y tlio coiuiui^ioners — tlio Uuve puuce 
Bflscsiiment liavins proved iniiullicient. 

Chapler rjQ&—Mi^. Uws 3mii Sv|>t^niber, 1763. 
An ad to enable commissioners to Mtle accounts of the managen 
and lo sue fL>r and rtrijvpr fnim wvoml i»>r»oiia such nuuia of money 
&« arc now ilue and unjuud (^m Ai~<rotmt of the several lotteries «et up 
and dn«-D for the imving of the Mn-ota. 

nmi>!er ->24— JVIiniarj- ITi, 176.1. 
An net to fill up tlie dix-k bct\vevti Walnut aiid Tbinl streets. 

Chapter o:)?— I'ebnmry 8, 17ft«. 
An art reftulatiog width of fellie*, and the Domber of boraea attacb* 
ed to one wagon. 
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Characteristics op above Legislation. 

The legislatiou of this period a0brds a most forcible illus- 
ttatiuu ui' diu prcvalcut iUcas of municipal govemmeut. 
The origiual corporation, without powers of taxation, dis- 
trusted hy the people and jealous of its prerogativft', was 
speedily found inadequate to the needs of a modern muniei- 
jMitity ; and rwort wa-* had to new linard-s whteh, at Xnas^., had 
the advantage of being elected by the people. The rtrect.^, 
however, were but \\\ managed, even for tho**e provincial days, 
by the mayor, rttvrder, aldermen, eonimiewionenf, and asseaa- 
ors, with tJicir eiimbersomo machinery' and intricate distribu- 
tion of powers. The nest bi-anch of municipal government 
to Ik- trratcd — [tolioe — shows the Ninic (latiiros. 

The coiiimiii^ionow, witJi the mayor, i-ecordcr, and any two 
aldermen, might rcgtdate tlie depth of all wellii dug for 
privies. 

\ny person building any encroachment in a fifh'-foot street 
or upwards, — porch, cellar, &c., — extending beyond the dis- 
tance of four feet three inches, liable to fine. 

Signs prcjjccting into tlie street also forbidden. 

For the mibscfiiieiit history of aet of 1769 see note in 
Smith'H Laws, vol. 1, |)age fil \. 

Police. 

Sec. 17. The modem policeman i.s a creature of statute; 
the txjDservator of the peace of old time l>eiug the eon.stablo. 
The first watchman was appointed in 17''0 by the pro^nnelal 
ooundl, and had tlie whole care of the city within his charge. 
It was his duty to go througli the town at niglit jyiging u 
Itell, to cry out the time of niglft and the shite of tlie wtatiier, 
and to inform the oonittAbles of any disorder /or fires. In 
1704 it wflB ordered by the common oonncil that the city be 
divided into ten precincts, and that an etjual numl>er of 
watchmen be assigned to each con)*tab]e therein.* In tlie 
lome year the city waa divided into ten wards. The consta- 

1 Uio. C. C. li^p 8, 1701. Hnd.,ya^U.Y^ 
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ble was the priuciiml ofluvr ot' tlio wtiti'li, Tlti' wiidli \\»-\ 
not a permauent Uxly of |hu(1 itu'ti, Iml nvi'i'v iiMk Imtlli'il 
housekeeper was eu[>p()M4><l to (aKi> Iuh liit'ii iil tlin tvitd It m 
iumish a subiititntc.' In 1711 lln' coiinliililt'" svi'ii> hiiIkM'iI 
to fumiiih the mayor with u ti.xl, oi' nil |ii'i'MiMa wiililit lluli 
respective ward», ill onliT lliiit (lie iii^lil wHlih nilnlil In- luilUt 
regulated.' The Hyr'tern, liowcvf-r, wiih oiktoiih iiri't iiii«fillu 
&ctorr. In 174'f the (^niiid jury iii flicic |l^t^-:''ltllll< 'ii i-iiu 
plained that it wa.'4amiK;h frriiitfr (-«j*<iim' iIihii iu*i,n.;ii f^ unit 
bore hard nprjn the j>'i'»r, 'I'h*f fittutnoii mttw rl v'/(*v( i|f«' x 
stated watch to I* jaid for by tli<r r-ty w/<t|/l (/*. (/(/^ /.(>>./. 
nia]. and applksitjon wa»»i»/^r fy* tb" H'wtiihi/ t'/i fttifftif / 
to ci&bli^fa it- b-:t -KiUu'ft'. ^uy Uiitfit-t\,iitf r^'il* ' \u 'ii. 

■i r»T~_:ir' " ir^T. ' t.. v.. '■ji:*,w, T" •'i" *»'^vy'4. ^^/^ -a..v -,,■ 
▼ai'a. VTJ* TJA.c til' n»*ti t^**;**?"' *>*■•<. •.■m*v '^** •.^f.^^^Wf-^*/-'- 

VllUlt im»nil 'IC rTTi'fl '.111' ■ »*'><'n r,:'\^f. VH *.•/.■/-«■/ 
l»»Cf*TV^ "»1 tJl »^i T'li* '-ninu M *:t\\\t^.\ r-.it ....... ....'...,'.- 

if ~iK \ni!iu n "MtX 'II* 'Ml- **fi.-".i«i t^.-. /.. .. .., I.. .,, ' ■: 

Tl» 1l inrUl'.l Ul BT i' .i^.iin.i .-If >,...,.,f ...... . ,. , , 

A<T -nn/V'Tnii^ i. * tk^v':--' <■ --),-< v.t.r. .- '. . . 
_.>nfffl. * ■*r^-'^ iii',i':.-ai'w f. ,!'■'■■■ ' ..^ !■:. -■-.,, ■.. , ,,,• 
"tu-rr* 't^f.:^ i>™^ r' r/..-;,*>-'l>tto ^^-'■■.■. 1« ,. '-.. .- . . . 
•rriFflM I" rr.-."^ ! > ■.■:■.• !.f. ... r- ...... ,''• ■■- • , ,../ . 

inu-fZ. Ij- -i."-**: ,J- - • i • ■ v^' ^ ^- / ■ 

ng t' XT--^.' "rli '■■> *-■*: / ' - ■■' -'y .*^ ^...-', • 

n •■«*.«■ :.jr T,.* 'J- J.- ■- ■ ■■' ' / ,.-^.,.» ^. 
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presented at the sessioaa tlie weakiietM atiil iiiHecurity of 
the watch ; and the common council again rcesolved to apply 
to the aasemhly for powera to raise the nccest»ary monCT" hy 
taxation. 

At length, in 1750,* an act was parsed "for the better r^- 
ulating the nightly Watt.-h within the City of Philadelphia, & 
for eDlighteiiiiig the sti-eets, lanes, and alleys of the siid city, 
and for roiling moacy on the inhabitants of tlie said eity, 
and fur di^fraying tJie neoeeBary exiK-nsiw tlicrwjf;" granting 
tlie mudi-nccdcJ ])i)Wfi-s, not to the curporation, but, as in tlie 
case of the highways, to a board composed of six ^vardenB, two 
to be annually clcrtrd. They were to erect a siiffioicnt num- 
ber of Lini|»s throughout tlie city, and contract wit}i jwrsons 
for the lighting, trimming, snufBng, and general maintenance 
of the same. They were annually to apiwint and pay as 
many watchuicu a^i they deemed projH-T. In cunjuuutiou 
with the mayor, recorder, and four aldermen tliey were to 
fix Mtands thronjjlumt the city at which the watchmen were 
to be posted, and to have general contml of the watrh^ Tlie 
constables and -ffatchmen were supplied with copies of the 
rules and rfgidations. The constables reported regularly at 
the court house and had general superintendence of the 
wat<Amen. X^lect or violation of the jwlice ruled of the 
mayor, recorder, aldermen, and Dutchmen n-as punished by 
fine. 

In conjunction with Uio etty assesftors thd wardens were to 
meet annually and otlmate the amount re<iiiircil for the year. 
Returns of taxable property were made by the conetables. 
The afflessors and wardens appointed a clerk. 'Die a.^»cssorB 
alone appointed the collectors, while the wardens entertained 
appeals, and gmntwl the warrants authorizing the collectors 
to distrain and aell for arrears of taxes. The wardens and 
assessors elected a treasurer, i^ho gave a bond. In case of the 
failure to elect wardens they were to he appointed by the 
mayor, nxxjrder, and aldermen, to i^rve until on election 
ehould be held, 

■ MS. Laws, cha)«ter SSH. 
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Water. 

Sec 18. The water supply durinj^ this period was by 
means of putaps. Tliey were origiiiiilly erected and owntnl 
by private persons, but tlieir great impurtuiu'c Icil t*j variotia 
ordiimnces fur their rpfriilation. 

In 1713 it was onlprpd by the common oonncil that the 
place where a pump was to be driven sliunid be first viewed 
by the mayor, recorder, and at leuiit Uiree alderuien ; and 
the owner of the pump was authoriiied to charge rent from 
t]ic neighbors using it.' Two years later another step was 
taken toward the control of the water supply by tlio city in 
nn ordinance providing tlint the owners ofpunapa Hhould hold 
the same of the corporation for the term of twenty-one years 
under the annual rent of one shilling." When pumps became 
a cominr>n nuisance, or for any other canse, tliey might be re- 
moved by the corjM>rfltlon. 

In 1756 the general control of the pumps was placed in 
the hands of the wanleiiA, with power to sink new wella and 
buy up private pumpin; and in tlie following year the war- 
dcn."! were empowered to assess such householders as u^od tbc 
public pumps.' 

Poor. 

Sec. 19. The care of tlie poor was one of the earliest mat- 
ters requiring the grant of ailditioniil |wwer by the legialature. 
;Vn idea of the inadequate provision made f^jr the poor is 
given in the record of the common council where the mayor, 
pursuant to an order of common couucil to " treat with the 
overeeers of the poor," report* that he has done so, and " for 
a present supply to the poor (they having no money in their 
bands), |)aid lliemout of his pocket the sum of £3 10s. 8d., 
which i.s to l>e're[in)d out of tlie firnt money miseiJ" (>Iin, 
a C. 1704, page 17), By the act of 1706 tlie mayor, rc- 
oorder, and aldermen, or in the counties the justices of the 

' >nn. C. C, I»JW 48. 171S. ' fbirf., paRc laS. 1715. 

■ Cbapli^r 411, MS, vol. \1II., page lOS, Sept. 19,1756; cliip4er418, 
Jan. 18, 1767. 
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peace, were empowered to iip|wint overwcrs of the poor. The 
overeeeiM wore niithorizeiJ to lay au iissessment of one penny 
per pound on all rcsi ami personal estntc, and four ahillinga 
per head upon nil freemen not otherwise rated. The assess- 
ment "wm to receive the approval of the tiiiij'or, recorder, and 
alUeroifu, and to them au appeal lay. The overseere settled 
their ucoountji annually before the mayor, reeorder, and alder- 
men, and at the same time rctiirtKHl the names of tlie proper 
number of persons to stiw-ppd them in ottiee. Any one re- 
fusing to aeeept the office was punitiliable by fine.' By a sub- 
Hcqnont aet, tlie rate was niir*ed to three pence jier jmund and 
nine iK-nce i)er licad ;* and the mayor, re<Y>rder, and two alder- 
men were empowered to appoint a superintendent of the Phila- 
delphia alm^ihoiuc, and make proper regulations therefor. 

KwvertheloiS, in 17-10, it apptura that there were many 
poor in the city whom the overseers were unable to provide 
for, and ecrJain jnembera of the corporation are appointed for 
the different warda to join with the itst of the inlmbitants in 
mtslng oontribntions for such purpose.' Nine years Inter an 
act was passed 1o inoorporale the overseers, and to erajwwcr 
them to h<>]d real estate to the extent of XJ^OO yearly value, 
and all penjuiuU pro]»erty whatsues-er.* The heavy charges 
incldeut to the support of the poor very early brought about 
the partial uuioo of Philadelphia with Kvcral of the outlying 
districts. In 17(10 Philadelphia was consolidated with the 
district of Souiliwark, the townships of Mo^i-amcnaing and 
Paasjiink and the Northern LilH-rtios-* All pej^ona con- 

' An m-t for the relief of the jioor, chapter 154, SIS. Laws, paned 
1705, n-jK'«lM Wli Mnreh, 1771, siip]ili<^. 

■ A mipplemrnt to ihe wwral m-Ia of aam?mLly of tills Provhice for 
th« relief of llic j>oor. M3. Lavrs, voL Vll., pagg 7*). Lt>ih MunJi, 

» Mill. C. C. i«ge 3M. 1740. 

* C'lui]>ter li~9. An art for ampndin^ tlio lawK rolnting in the poor. 
MS. I.«w«, vol. VII., 2ri5. IWh Aoguftt, 171i», wpcalod. 

* rhftjitcr .t34. Anart for the bftlcreiHploynicnt, relief, and mpport 
of the poor within the <-il,v of PliUu'lelpbiu, tlw distnci of Southwaik, 
tho townnhipe uf >I<iyiuuensin}{ snd iSissyuak and the Northern Lib- 
eitiflB. MS. U, vol. XI., page 7. 
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tributing out of charity XIO were incorporated under tho 
name of the " Coutributora to the relief and employment of the 
poor in the city of Philadelphia." They were to mwt annu- 
ally and elect twelve managers to have contn)l of tho finances 
and buildings, and one other person aa treasurer. Tho wjrpora- 
tion might hold real estate not exceeding tlie yearly value of 
£1000, and personalty in any amount. The nianagcrs op- 
pointed all the subordinate officers ; had general management 
of the almshouse and house of employment ; and had power 
to make all necessary rules and regulations, whicli were U) rtv 
ceive the approval of the speaker of tlie assembly, chief jub- 
tice, and attorney-general of the province. 

As soon as the contributors had raised £1500, the mayor, 
recorder, and aldermen were authorized to borrow £2fX)0, in 
be given them, for which the present almshouse grounda were 
to be mortgaged ; and when the contributors had got up their 
building the old grounds were to be sold, the mortgage <Iiii- 
chai^ed, and the residue paid to the contributi^rs. Inasmuch 
as this old almshouse property belonged to Iliiladdphia, it 
was further provided that the dLstricte, townships, and iDxr- 
tiea should within five years make up to the city a sum erjual 
to one-qnarter of what they sold for. The manners were 
empowered to borrow a sum not exceeding XIOOO at «ix per 
cent, giving certificates which might l^e transfeiTKl on being 
endorsed. In ca^ie enough money was not raU«d by these 
means, the overseers were empowerwl to lay a tax in the 
osoal manner, and were to pay all monr^ receive*'! by them 
to the treonurer. The managers were to erect an alnk^faoQw 
and house of employment for all able-bvliwl poopert, diwr- 
deiiy persons, ro^ries, &c. 

Finally, by the act of 1771,' the mayor, rerorder, &nd 
two of the aldermen were empowered annnally to app''>int 
twelve over^frrs of the poor f>r the city {'and a smaller 
numbo' fijr the townships, di.-*trict>, and libertie*) ont of cht* 
rai[ixi!*{te number of name*, to be rptnmed by the ovt»rwer 

' Chaptftf 4T3, art fiir the r^!ii;f of the piior, Mir-b. '). 1771, !-m:i;h. 
»oL I, page itJ'i. 
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going out of office. The mayor, rooordcr, ami any two of 
the aWcrmpn mighty upon complaint, made liy the managers 
eltwicd by tlie t!ontrilnitow tu the Iwiwe of eniploymeut, that 
money is wanting for the eU|j[Kirt of the piHir, issue their 
warrant Uj tht ovenseere, requirbijc them to levy and collfct 
the aniuutit nccctst^ar)'. Appeals from ttic a^scssmenttt of the 
overseers lay to the magistrates at the next quarter sesMons. 
The managers of the almshouse anfl house of employment, 
witli the eonsent of the o\'erseorH of the poor and of two or 
more of the magistrates, might apprentice all ]K)or orphans^ 
males under twenty-one; females under clghtwn. No pereon 
could bo oulerotl in tlie houao of Gmploymeut without an order 
from two nuigii>tnites. The ovennsers were to render an 
annim] aocoiiDi to three of tlie magii^tniferi, flie mayor or re- 
corder Ifcing one. Any pej-son refusing to aicept the oflioo 
of overseer was liahle to a fine of £20. The overseers wojne 
incorporated and oinpowerp<l to hold ])n)]^rtyt real and per- 
sonal, not exceeding the yearly N-alue of jC.500. A legal resi- 
dence waa gained by filling an office, paying taxes, having a 
lease of the yearly value of jCIO, being seized of freehold 
estate, and rtsiding therein a yeai, or, if hii-ed or bound, by 
rcfiidenee of a year. Persons lately arrived from Europe 
gained a settlement Ijy riwidence for a year. Tlie act makes 
elaborate provision for the cuatrul uf the jmor^ and embodies 
the system of this period. 

Fire. 

Sec 20. While the danger of fire continually thi-eatencd 
the city, the early ]trecauiion8 against tt vera extremely 
primitive. Tlie gresit danger mmv. from eiiimuey.-* j and in 
1701 an act was passed im|)o.siiig a fine upon anyone iii 
the city who permitted his chimney to cntch fire,' to be re- 

■ An act to prevent accidents thut may happen by Are in ihe towns 
of Briiitol, Pliila(Iv)|>li>a. GtTiiiautowu, Darby, Cbealur. Mew Caittlc, 
ami Lcwin, williin lliii* jp>verniiwnt, Kl*!. Chapter W, MS. Lawn. 

KoTK. — A similar «ct for FhilMjoljihiM and New Castle wwt pa«a«] 
in ie»0. (Se« Weslcott, pajje 1883.) 
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ooTcred before a jnsdce of the peace on the testimony of 
two credible witaeases. It was -jilso provided that every 
householder should keep in his house a ewab, at least twelve 
feet long, and two leather buckets, to be always rcudy in 
case of fire, under penalty of ten BhlLliiigs; and, as a further 
precaution, all persons were prohibited from smoking to- 
locco in the streets by day or night, or to keep more (Imn 
mx poun<h) of gunpowder in any house within forty perches 
of a dwelling. Fines were to be paid to the jnstiees of the 
peace for the purclmse of leather buckets, hooks, and other 
instruments; aud tlie justices were empowered forlhwitb to 
procure six good, siiiDdeiit hooks for pulling down houses 
in case of lire. From time to time tJirnughoat the periotl 
acts were |)at;>%d by the legislature regulating chimneys, ])ro- 
hibiting the firing of guns, and other details, but there was 
no or).rani2ation by that body of a fire department. 

Tlie ortrporatioD, however, made repeated cffurts to obtain 
the pro|)Cr fa<alitics in case of 6re. By an ordinance paj«eil 
in 1708 the eousfablcs and beadle were directed to notify a 
magLHtrate upon discovering any chimney on fire;' and tiiree 
years later tiie mayor or recorder, with two of the aldermen, 
were given authority to manapii and dirwrt at all fires ;■ and 
buckets, hooks, and engines were ordered to be pro^■^d«l. In 
1718 an engine was liought for £50;* and some years 
afterward a person was hired, at an annual salary of three 
pounds, to keep the city eugiue in repair and make monthly 
trials of it. 'This apparatus soon proved inadequate; and 
in 1730 three etiginej*, two hundrcil Icatlier buckets, twenty 
ladders, and twenty-five hooks, with axes, were purchased.* 
In nnler that tlio expense might not &11 too heavily on the 
inhabitants it was propose<l that a Mib^cription be rai^ for 
the purpo^ ; and it was oitlcrcd that a tax of two pence per 
pound and eight sliillings per bead lie immediately laid on 
the inhabitants. One of the new engines was made in 
Philadelphia, while the other two were procured in Lon- 



' Min. C.C, pngefi". !"(». 
• Min. C. C 1718, peee 157. 



* Ibid^ page 79. I71I. 

* Ibid., 1730, page 297. 
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don.* One of the enpnes was housed in a corner of the 
great raeetinjf-housic jTird, comer of High and Second streets ; 
the otlier, at the comer of one Francis Jones* lot, at Front 
and Walnut; and the old engine in a corner of Uie £apti^ 
meeting yard, in Second etrect near Arch.' The btickeld 
wen? hung in Uie anirt hoiwe. 

The formation of tire t«inpanieH was from time to time 
suggested;' and at length, in 1736, the Union Fire Company 
was cstahlishcd, mainly throu>z;h thp efforts of Ronjarain 
Franklin.* The <«nf;t itntinn of this fflmpfiny fuminhi?«l the 
model for all others in Philadflphia till long after the period 
under discussion. Tlie company was an association for mu- 
tual asaiiitauoe. Koch member agreed to funiiisb, at his own 
expense, six leather buckets and t^'o stout linen bugs, each 
marked with his name and the name of the company, 
which he was to bring to every fire. The buckets were for 
carrying water to cxtingiiisli the Hamee, and tlic Imga were to 
receive and hold property which M-as in diin^er, to save it 
from the risk of theft. The members pledged themselves to 
repair to any place in danger, upon an alarm of fire^ with 
their apparatus. Some were to superintend the use of the 
water, othera were to stand at the doors of the houses in dan- 
ger, and to protect the property from theft. On an alnrm of 
fire at night it was agreed that lights should be placed in the 
windows of houflcw of mnmbera near the fire, '* in order to pre- 
vent confiislon, and to enable tlieir friends to give tliem more 
upcedy and eflcctual assistance." The number of members 
wa.1 limited to thirty. Eight meetings were held annually. 
At each meeting there was a supper, costing three shillinga. 
I^IcmberB who came Jate were fined one shilling. Memlwni 
who did not oome at all were fined four shillings. There 
was a treasurer, but no president, of the company. Kadi 
member served in turn during a month as clerk, in which 
time he notified his awoclates of tlic meeting, tUHpeeted their 
buckets and bags, and when they were not in gotnl order re* 

' Min. C. C. 17S0, p«i!e S07. » Ibi±, page 307. 

■ Penm^tKMia GateOt, December, 1733. • Wc^tcott, page IStM. 
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Id 1738 the FAnrahip Fire OxopuT, whh tkixlr-in 
■iwliiiii, «w ftraed ; in 1743 the Hmod-w-HAod, and m 
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pABTT-WiliS. 

Sbc 91. Hie ngnktKa of pdutr-mll* euir d— MfWJ 
^ attottioD of tlw Icgsdatore in ooweqocnoe of ibt Tmpiditr 
of building (^wntione in the dly. In 1721 an art vac 
IHDoed which in hs principal ttatuna i& in force at the pn^ 
«Dt dkT. 6j this act the major and oiHiimoaalt j of the cttr, 
in oonunoo oooncil assembled, were empowered tv tippi.^nt 
tvo penooB as eamyon or regulators of party-walLs.' Xo 
person oonld laj the foundation of any buildtn;; or ptutv- 
wall within the city before makiQg application to the mrul^- 
ton. Upon such application the r^inlators had fnll pomn 
to enter npon the land of anv perwn in onlor to set out the 
foundations and regulate the thickness of the n'alU to be built. 
The foondatioas were to be bud eqoallv upon the adjacent 
lands ; and the fir^ builder was entitlcil io be retiubitned 
one moiety for so much of the wall as might be il-tixI by a 
subsequent builder, to i>e estimated by the rc^^laturs. A 
penalty of £5 was imposed on any person who built without 
making application as aforesaid ; one-half to go to the pnmtni- 
tor or informer, the other to the city. An appeal from the 
daoision of the r^pilators lay to the mayor and oommnnnlty 
at the next oomraon ooundl, and their decunoD was conclu- 
rsiTely binding on all parties. The regulators were paid a 

'SseWeeteott, page 18M, who probably got bb acvuuut from the 
JVmuyfKniia GatetU for December T, 1730, wIikH »?v. 

'"An ict for rei^ulalinK party-wallK," February 24. 1721, rliii|ttfr 
S42, Smith, pogn 214. FiiU lille of Hi-t : " An act for T*n«l«1in(f party- 
vaUfl, buildings, and partition fencoe ta tba city of liiliuldphla.'* 
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fee of throe shillings.. Tliey were given power also to ref- 
late partition fonws within the city. 

As tlie corporation was alone empowered to appoint rc^- 
latonn, tlie pi-ovisioiis of the act of fourtc became inefll'<:ttve 
CD the du«olutiun of the rurponilion ut the Kcvolution. It. 
vraa thcrcfints anienUwl and rerulcrcti eflbftiial by a now act, 
by which the power of appointing the min'eyors and regu- 
lators was ve8t«l in any four or more of the jnstioM of the 
penee of the city and mimty of PhilmWpliia ; appeals from 
the ordofrt of the regulators were directed to l>c made to the 
court of common picas ; the penalty on laying the foundation 
of a i>arty-wall Ixrfore it ivas adjusted and, luarktKl otit by 
the ivgulaturs was niised to £10, Uj be nxwerable within ten 
mouths. The rt^ulaturs and jiiftiteSj on appeal, were directed 
to keep rerorda of their ordci*s, &c. The repdatora were paid 
by fees, and tliey were cnipuwciy^d, at all reasonable hours, to 
enter on any lot in the city, in order to perform tliclr duties; 
and the streets which had been opened by pri\Tite jjcrsons 
and dodicated to public use, or which had been laid out by 
the executive in pursuance of law, were declared to be high- 
ways. The act likewise declared, that no length of posssession 
of any part of a public street or way within the city, should 
Iki available a.4 a Iwr to prevent the removal of a uuisancc.'' 
By the name act it was provided that no vaults wc-re to lie 
dug under the street without first obtaining leave from four 
justtres of the peace and a majority of the regulators, and that 
within three months, iron grates of a spedfiod size should be 
plac^ over alt vaults where grates of a different kind had 
been previousU' placed. The twelfth wction of the act, which 
empowered the commLwioutTs to remove all trees from the 
8lre(ft>t, Vr'OA sul>f«|uertly refK-aled.* The le^ principles in- 
volved ill the^ acta were very nu"ly oousideriKl by the courts, 
and it was decided tobeno justification, on an indictment for a 
nuisance by intniding on the public property, that the public 
was benefited.* 
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> ActApril 16,17S2,2RmItIi,48. ■ Act Septunbor 20. 1783, 2 Smith, 
M. ' Bcujju'blicu, tv. Caldwell, 1 Vahus, 150. 
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The claim for reimbursement of the moiety of die cost of a 
party-wall it was decided is not a Hen upon the land, but only 
a penwinal Kliarj^ ajpiiiist the builder of llie second h(Hiw\' 

On an a|>|>ciil from an order of the rt^ilature of South- 
wark, the court obHcn'wl tliat n feigned issue to try the eon- 
troverted question can oidy determine whether the regulatonj 
have done right or not ; it cannot determine the title, which 
must be settled by an action of ejectment.' 

It was also decided that the filiation of a lot by regu- 
lators, under tlie act of Jlmrlt 9th, 1771, from whicli no si\v- 
peal is imtcred to the common pleas, is conclusive oh to the 
foundations and party-walls of buildinp^ erected confomnbly 
thereto, but not ho us to tlie lines of tiie lot on which there 
are no buildings.' 

The constittitionality of the art nnthoriisinf^ the corporation 
of Philadelphia to prevent tlic creotion of wooden buildings 
in certain parts of the city was affirmed in the MS. reports 
of the Supreme Court.* It should al-^o l>e noted tliat a general 
act making piuviKion.s on thla subject for counties had been 
passed as early as 1 700.' 

Tlie building acta in England were priDcipolly dirorted to 
the prc3cr\'ation of dwellings from fire, and the main c&nae 
of these arose from the great fire of IjotoIoii in 1C66. The 
BOt of 1721 was partially mmlclnl after G Anne, c 31, and 
7 Anne, c. 1 7, but wa.^ sujwrior to tliese in its cummuu Beitse; 
the act of 1721, a? has been seen, was revived and ameudnJ 
by tlie act of 1782-' 

» In«le8 vs. Bringhunt. 1 DhUlfl^ 841. 

• Wi'Un ri ol. r^ Fox, 1 UaltM, 808u 

■ Godahall ij. SlariiUi, 1 llinney, S52, 

• Act for r<^Uting party-walls nnd hnJIdingfi tn Philadelphia, panwd 
in riO. MS. Iawm, chapler 178. Ropealed Fehniary 20, 1T13, and 
RibMqucnily supplied in 1721. 800 I Smith's Laws, 134. 

• Act 1700, 1 Smith's Lawii. pagi' 14. 

*At.-t Ai^ril 1-*>. 1782, 2 (•uiilh, 48. For prorisionB of tlieseacts mm 
Tlie Uamiony Fire Company r*. Trustees of the Hre AieodslioD, 11 
Cawy, -VMi, -Similiir Inws wore cnnfled Tor llie dintrirt of f^thn'Krk, 
ilamli 26, 1701', imd the noiithcmpart of the ?»ortln-niT.ibfrrtioiiof tli« 
city of rhiloJclphia, March V, 1771. Set- 1 UoU & ScUcn, pages 101, 
203,300. 



46 



Pmn's Charter. A Malitnxd Cbrporaiion. 



Such legislation vms very early fuutid ncoessary in coaso- 
qninme of tlie plan of tlie city. Tlie aty, as laid out by 
Pghu, vcoa a parallcJn^ram two milits Inn^cast aud wcet, and 
one broad north and south. The diBtnnco lurtween the ijtrectA 
made very deep lots, whether fronting on the etist and west, or 
north and south, and in the division of city pro|>erty led to 
narrow fronts with great depth, and to the erection of back 
buildings, a style peculiar to I^hiladolphia. The regulation 
of party-walls so as to secure the larjrcst inner front to dwell- 
ings beuaine, therefore, a matter of vital importance.^ 

Cmr Officehs. 

Sfia 22. Besides the city officers already mentioned there 
were a uumbur of minor officers that only require cursory 
uientiou. The town crier proclaimed tiie public notices,' and 
hud from time to time various dutie^i a.'«igned to hJni, !5uch as 
making a Usjt of the tnbabitantfi keeping cows, &c.* The 
bcodle, together with the ooostablts, f:?ive notice to the itihal>- 
itants of an elertion for representative;* he collected the 
oow-tax; summoned persons to appear before the common 
oouQcil ;* and executed other trivial duties. There was a wood- 
oorder, who was pjiid so many pence per cortl f a wharfinger, 
to collect the wharf fees;' an inspootttr of water-courses, to be 
ptiid a fee of Id. per foot by the owner;* a vendue niastcT, 
appointed by the governor.' It Keems that the vendue 
master injured the trade of the small shopkeepers, and it was, 
therefore, ordered by the common rouncil that the vendue 
master should seJI no goods under 40s. except wearing ap- 
parel, seoond-hand goods, aud such other articles a.s are si>eci- 
ficd in the act regulating Vendues." There was an ofii<*r 
for meaminng lialt uud scaling meusures, and au ofEiccr for 
measuring wheat;" a clerk of tlie roninion council ;** a public 



' yotimfr'i Jpptml. For a. fn\[ hidtory of English and reniiMj-Ivania 
pulwlinn on pnrty-wall»i, fil Pa. SL R^p.. 125. 



' } olijufri Jpptml. ror a. fnW hiMory of 
legiitlHtinn on pnrty-wall»i, fil Pa. St. Rt;}).. 1 
' Min. C. C, pftRO a. • Ibid., page IS. 

•VMrf.,i«gcl*H. • JW., pngo 34. 

• /Wd^ page 145. • ihiti., paRC S02. 

) 1 yUcI., page 359. > * /&•'</., pe«e 497. 



* Ibid., page 90. 
' limL, page 100. 

>«7Mcf., p«g»4U. 



whtpper, at a salnry of £10 per anDiini ; and other minor 
officers not nwessary to mention. 

A large port of the cxeeativc daties of the dty were tnn^ 
acted by boards or committees of councils. Tlicse commit- 
tees were not etanding committees, and bad but Utile resem- 
blance to the oommilt^tv of mtire mudem times. Tlicy were 
merely a oeriain numbtT of the members of the corporation 
to whom from time to time, as convenience dictated, certain 
matters wore assigned to l>c attended to. Thiw a certain 
number of aldermen were appointed overseers of wharves and 
other public works ;'^ their duty being to have general super- 
intendeoL-e of tho^c brauuhee. Upon one oocasiou one of the 
aldermeu was appointed city treasurer to reodve all moneys 
and pay out tlic same as the common council should direct^ 
at another time the mayor was electod treasurer,-' there was no 
regular city trca&iirer for a long time ; liertain aldermen were 
appointed rcgiilatorsof highways,'* and weredirectetl from time 
to time to view ocrtaia public works and report thereon f 
three aldermen were appointed oommissiouers of property ,-• in 
1737 the tiur^'eyor-gaieral of the provinoe was appointed one 
of the regulators of the stroets, and he was to receive a salary 
therefor.^ 

After tlie uiauuer of boroughs in England, Philadelphia 
was given repretentativea in the legislative district from the 
oonnty in 1705.' The number of representatives wa.^ in- 
creflsed from time to time. In 1779 the city had five r^rc- 
«entativ(s; ihe ooimty, nine.* It is interesting to note that 
the citizens of Pbiladclpliia voted not only for their own 
burgesses, but aliM for the reprei£cntativcs from tlte cotuity at 
krge." 

The &cehoIdere of each ward eleoled two justices of the 

• Min. C. C. page 23. • P'id., pafie 22: • Ibid., pnge 323. 

* Ibid., pngM 119, 170, 320, 414, and BOO. ' Ibid., pogc 181. 

• IbuLf pHpe 216. » Tbid., page a«>. 

* Chapter 137. 1705— An ac-L to n:(nilato the number of uiombera of 
the oKoemtAy, and their method of olecttoa. 

■Chapter 836. Bcptcmber 24, 1779. Smith, Tot I.SSa. 
1 ° Soe broadfklM and election ticket* m IViui. HisL Bttt. 
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jwaoc.^ Finally, the port wardens remain to Im) mcntioiiod. 
The ntimbcr of port wardens vantil frniii tiuift to time, be- 
ing genemtly seven. Theyappoint«] a olerk and had a seal; 
they licensed pilott and made general rules and regulations 
affecting the port, which were enforced by fines. 

Fereies, 

Sec. 23. By the royal charter Penn was given " the free and 
undisturbed ux and continuance iii and ptunage into and out of 
all and singular I'orts, harbours, Buyes, waters, Itivers, Isles, - 
and Jnlctts belonging unto or leading to and from the Country 
or Wands aforofiaid; and all t\w. wiyle, lands, fields, woo<3s, un- 
derwoods, mountains, hills, feiiriH, THlep, Tjikes, rivers, waters, 
Rivulctta, Bays and Inletts, scituate or being within or be- 
longing unto the Limitts and Bounds aforesaid.'^ Upon tl)is 
proWsinn, and others similar in the eliarter, was baa«l the 
claim of the proprietor to exclusive power over ferries. In 
the original charier of Philadelphia the corporation was not 
granted any such power over the ferries; and, as they in- 
creased in importance with the expan^on of the city, they 
were a frequent aouroc of contention between the provincial 
govemmrut, the <«rponition, and individuals. A power to a 
municipal corporation to establish and regulate ferries within 
ita limits does not give it an exclusive power, ond eonae- 
quently does not authorize it to delegate an exclusive privi- 
lege to otlieis.' Theoori)aration endeavored to obtain a gen- 
eral grant of powers over ferries, biit never succeeded. In 
Bcvcral iuRtanccfi the right to certain ferriea was vested in 
the oorporation; in others it was veitcd dircrtly En individ- 
uals by the assembly. 

Markets. 

As already mentioned, the markets were a substantial source 
of revenue. The markets were built in the centre of llie 



> Smith, chapter 728, 2,.'5, 1777. 

' Alao all fishenes tbemn. ChRrt«r of Penna. 

■ Dillon on Hun. Cor. 8e« Weeteolt, 24^. 
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and grant Exeeucon against the goods and in deiiinlt of 
giHidfl against the Body of i'linh Defendant Uip foes whereof 
were iimially alwut and wJduiu Excewling tliivo sliilliiigs. 
But now BO may it please your lionour that alwut six months 
since by an act or ordinance of Common Council! The 
Mayor Retorder Alderiueii and C-omon C-oiincil of the City 
of Pliiladeiphia liave taken iijk>u them to erect and by Pub- 
lick Proclamation to make knon'n that they bad Erei-ted 
Ordained and Constituted a Court for the Determining of 
Debts under forty shillings and had appuiuted officers of 
the same Court and Eetablijihcrl large ffees (a li«t whereof is 
herewith pre^ntcd most humbly to your honour) and 8in<« 
the publication of the same Ordinance they have in pursuanue 
thereof kept the same Court & Compelled divert of your 
peticoncrs to pay the same extravagant ffccs and some of 
your PetJeoners not having money to pay their Creditors 
the several earns due and the said Extravagant ffeea they 
have been kept in the Comou Gaol several weeks and until 
tliey did find a person to sell themi*elvea unto for a Term of ' 
Years to pay the aame and Redeem their iMKllea to the great 
Ruine and Destnietion of themselves and fiiuiilics. 

" May it there-fore please Yonr honour in your uaual and 
wonted Mercy Clemency and Goodness The premises wholly 
to consider and deliver Yonr Peliconers and all other tlie 
poor dii<treaaed Inhabitants of this City out of the Jaws of 
tliat pernicious devouring and Extravagant Court by taking 
sucli mctliods as to your honours wi.S(]om and conduct eliall 
seem miwt just and meet and your distressed Peticonera and 
their pofir ifamilifH t>liall ever most heartily pray as in all 
hnmhle Duty bound for your honourn health and prosperity.** 

This petition, or other motives, induecd the assembly to grant 
relief, for an act was passed' repealing all ordinances of coun- 
cils as to collection of debts under '10s., and making the juris- 
diction of tliR justices of the peace exclusive and final. Execu- 
tions could issue againi^t the person in default of any ai<sets. 

' Act of May 28, 1715, chapter 211, Smith's LttWii. 
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MsCEEJ-ANEOL-g OrDIKASCBB. 

Sec 25. The oidioances for this period are with few <aice|>- 
tions lost, and there is nothing left to indicate their chatscter^ 
except a few titles scattered about in difieteni recunt. Axnong 
these titles may be mentioned, in order to convey an idea of the 
clmracter of the municipal lef^i^^lation, "An ordinant'e to ro- 
strain the number of dogs and prevent their ninninjt at large;"' 
"An ordinance to encourage the building of a public slnnghter- 
hou8e,*^and of a burial gronml;' prohibiting galloping hordes 
and all fast driving;* an ordinance "grounded upon a law of 
this province,** for "the Ascertaining the Dimenaons of Ouka 
& for true Packing of Meat for Transixtrtation;"* "regu- 
lating the price of vichmla & for tlie better settling of the 
markeld;"* requiring the Rcllors of meat and grun under the 
court house to open the mouthaof the saeJcs "tJwt the inlialv 
itants may sec what they buy;*" r^ilating the ^yi^iw of 
carters, draymen & porters;* authoriring James Rendenon 
to be a chimuey sweeper & employ assistaats^ to prevent 
"frequent & tumultuous meetings of the ^'egro Slaves, csjie- 
cially on Sundays, Gaming, cunii^j swearing, <& Committing 
many utiicr Disorders to Iho Great Terror & Disgust of the 
Inhabitants of the City;"** an ordinance for regulating tlie 
cording of wood; providing for public entertainment to 
prominent offiraals;" "for preventing Frauds & Abuae in 
the Measuring of Salt, Flaxseed, wheat & other Grain im- 
ported & bi-ought by water into the harbor of this city;'"* 
and finally, inasmuch as tlio Kecorder reported lliat "certain 
persons Imd lately taken upon tliem to act Plays in tliu City 
& as he was informed, intended to make a frec|uent I'ractii'V 
thcrcofj which it was to be feared would be attended by very 
mi»)ehievoufl Etfoctct, 8uch as the encouraging of Idlpnewi & 
drawing great Sums of Money from weak A incon«derate 
People who are apt to be fond of such kinds of Entertain- 
ments tho* tlie performances be ever so mean & contemptible ;'* 

» Min. C. C. page S7. 'PageM. •PBgo4a *Pa^K. •PaRtsT. 
•FtacieSa. *PH«e101. 'PacelM. 'PagolSB. >*nife314. 

" Pii«e 334-337. "Poge373. 
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^lerefore an ordinanra "waa unanimously paspeil requesting 
the Mapistratfw to «ini for thu a<-tora and bind them to their 
good ln']uivior or io deal with thc-m by such other means as 
they eliotild judge proper.* 

The REvoLunnN. 

Sec. 26. The corporation of the moyor and coramonalty 
of Uic city of Philadelphia came to an end at the Itevolution.' 
The bst rcoords of the corporation bear date February-, 1776. 
Committees of correspondence, which had been formed June 
16, 1774, were organized into the committees of safety June 

'Page 623. ~ 

* It is curioHB to noto that amidst all the finny and int«nso excite- 
ment of the appmarhin^ tpvohition there is no other referenfiis or ro- 
mole alliixion tlirreto, »aYo thu fulluwing amnvvr to a cuiumuiiicution 
from eelectnipQ of Boi>ton, nine years before tliQ Htorm buntt. Ita cau- 
tioiwly-wunli^^i, iiioiOy-hiiliiiiced BcnU-n^i-n might well havo cintui4it«d 
&cim tho titiaker ycjirly nieuting, in point of 8ut)Rliiiir« ajid Htylt?, 

"Answerto a letter from tho cctcctiucn of Boston, a draft presented, 
which wflji adopted. 

"PniLA. Doc. 22d, 1767. 

"Gestixmex : — We wcro fflvorcd wJih your letter of the 9th of Nt»- 
v«mber last^ and thoiiknilly acknowledge your kind inti^ntionH of 
commanicating to ua tho votes of your Toim Meeting of the 28th Oc- 
tober, which, however, ynu omitted to enclose, hut we take for ^runt^ 
ed are the eaiae as InHurtvd tn your public papcre. Wo deairo that 
you will bo asMired of our having a due regard to the Reneral interest 
of the colonies which weoonn-ive caiiniA !« more eHWiunlly ocrved 
than by ditTusutg a utiirit nf Industry and FrufpiUty. IJut, however 
the particular cinniEDDtancrs of your plAOO may require public mea»- 
ure« to be taken for that pi3rpo«o,we do not see the exjiedicncy of 
adopting them here, more especially hi tlio present critical eilualion 
of American Affaire. Yet, allho" we cannot on this occasion think 
tho Bteps you have taken altoijelhor suitable to our circuiiirtanoe»<, we 
shaU always wish t0 8ee,artd etnU-avor hy every expedient to promote 
the general IToion of the Loloniex, no c.«Acntiu'l to the preservation of 
their Libertios. 

" Signed at a Common Conndl 
** By order of the Board 

" ISAAC JONES, 

" Magor." 

"To Joseph Jackflon, Samuel Bewail, John Ruddock, JoKo Ilancock, 
Win. E^llipn, Timo. Shewell, John Itouce, Et»n»^ Sclectmea of 
Boston." Mill. C. C, pace 72&. 
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30, 1775. Congress paised the reaolution recommending 
the colonia to form pro|>er governments suit«d to the times. 
In the avitnmn of 1770 the convention met to form a state 
govemmejit, and sent del€gatea to CoDgress. On September 
3 »ii ordiimnce was paat«ed apfiointing jiLv-tit'es uf the {teaiv, 
under authority of the people. On September 28 it com- 
pleted its work, and the deelaration of rights and tlic consti- 
tution of the State of Pennsylvania were promiUgalod. 

The first stnte legi.slntiiro mot in Janimr)*, and promptly 
posiiied an act authorizing and enjoining all constables^ over- 
«era of the poor, snpcr\T8or8 of highways, and the warJeM 
and etieet coumiissuonera of Philadelpliia, to exenrise tJie 
functions of tlieLr respective offices until thdr successors were 
appointed.' 

Soon after, an act was pasted directing tiie election of juh- 
tioes of the jwiee for Phila<iilphia by ward-*.* The act of 
Mflrcfa 14, 1777, is very imptirtnnt,' It recites the various 
acta creating certain officers, ami duti«!$ to be performed by 
the designated ollicials in conjunction viith the mayor, re- 
corder, uod aldermen of the corporatiuoj and stales, " Whereas 
by change in the govcnimcnt this potver in the mayor, re- 
vDrtler, and aldermen Jias oeuswl, whereby Uie aforesaid acta 
of assembly cnnnot Ix* put into force according to the true 
intent and meaning thereof, &e.," and enacts that the co- 
ordinate powers of the mayor, recorder, and aldermen aro 
vested in throe justices of the p«ice. 

After the occupation of the city by the British the dty 
was under military rule ; and even after the patriot army 
nsumed puts»e»9ioo, martial law and military government still 
prevailed, and the municipal affairs got ou as hciit they could, 
under the meagre skelHon of gf^vcrnincnt left from the wreck 
of the old ouqHiration. This machinery was liiund verv 
defective long before any practicol remedy was applied in the 
shape of a new charter, which did not come till 1 789, some 
time after the war. The omfiLtiun and imminent dangers of 
revolution do not account for this long delay of legislative 

* Eailjr's Laws, page 5. ■ Duly, pa«e 14. ■ Bally, [i«(« 37. 
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action, The citixeoa of Philadelphia could doubtless have 
Imd a now charter from the If^gLiIature as early aa 1777 had 
tht^y desired one; as in that year an art wns passed to renew 
the chai-ter of the borough of Lamaator, which, having been 
granted by llifi im)prietiir, wan docmod tanoeled by tije war. 
In &ct, the old onqxiRition of Philadelphia hail tiimcfl out 
so inefficient, and hud bo excit^ tlie jealousy and dislike of 
the people, that there waa a general distrust about creating 
another one. 

StnOTABT. 

Src. 27. As early as 1773 tliis feeling was very strong 
among the citizens, and gave vent, among other things, 
through a broadside entitled " An addres to my fellow-citi- 
zens- — Friends to Liberty & Enemie<i to despotism," signed 
Andrew Marvel/ in which he makes fourteen charges against 
the corporation, the last of which is that " As the Corporation 
liave in divers Instajiws cxcecdeil Powers granted byclmrter, 
i|ucry whether by a pniper apiiliration to Uie Crown tlicir 
elmrlcr may not be dissolved ;" and concludes, *' Long have 
the inhabhanta of this city seen with eoncem the Inconve- 
nieneos of the Corporation Cliarti'T & as tliey have exceeded 
the powers granted to them by ehnrter in many Instances, 
ought we not in Justice to ourselves & our Posterity, make 
tise of this favorable Opfwrtunity to lay the Ax to the root 
of tliis unprofitable true & apply to the Cn>wn for a dissolu- 
tion of the charter?'* While the abuses in Philadelphia were 
never aa extensive as in the towns and bnronghs of Kngland, 
they were wiilicicnt to afTon^ ample cause for the univei>al 
romploints of tlie citizens. The condition of the revenues 
has already liecn noticed, and many of the other departments 
were in an cyjual stale of confusion. Tlie minute dislribn- 
tion of authority, and the constant distrust and jmlousy be- 
tween tlie tvrporation and the various boards and comnuft- 
sions, vrus a principal cause of the disordered condition of 
afihirs. Fur this reason the streets were continuallr in want 
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of repairs. For many years, indeed, the Buqrfns money woe 
applied for that purpose, hut to expuid it required the au- 
iburity of the mayor, rec»nler, mid aldermen, the assessors, 
and, in niany cases, the final conspiit of the common nmncH. 
The maglMratcfl and aivcwsors were hanijte-red hy the ncoesMty 
of calling a meeting of the common conncil every time an 
exigency arose, however trivial, involving nny outlay of 
mooey. ^1th the idea of itiakiog a more simple system, the 
funds were pUced hy a resoUiiiuu of the hoard iindtr the 
control of the mayor, xeoorder, and any three aldenueu, with 
the assessors.' 

Upon one occasion the Water street drawbridge ardently 
required re|iair. It wait propa'^nl Ity the common council to 
lay a lax for the eraiion of a ailwtantiul etone bridge. The 
magistrates and assessors held a conrercnoc. The assessors 
refused to agree to the le\*y of a tax unless they were satisfied 
that there were not sufficient iiinds in the hands of the corpo 
ration for the purpose. The common ooimcil in reply de- 
clared that they were not obliged to apply the funds of tlic 
corporation for tlie erection of a bridge, "tlie aut of as- 
sembly expressly directing that tlie magistrates of the city, 
in ooDJuntrtion with the asstusors, sliotdd from time to time 
lay a tax on the inliahitanta of the city for such like pur- 
poses f and that the claim of tlic asMssors to insper^i the i\inds 
of the ci>r|mration wrw without foundation. Compromise ap- 
(learing im])os!ul>le, the matter was postponed, and a committee 
was appointed by the comnkon council " to agree with some 
person to put up a fence to prevent any danger to people 
possiug tliiit way."* 

Tlie busintHS of the common oouocU was oondneted with- 
out syBteiu, and, in lunsequeiioe of the absence of officers 
poBB tBc ing adequate executive authority, the time was largely 
frittered away in trivial matters which never should have 
reached IL The |>eution of some person convicted of a [R-tty 
miMlemcanor, begging the remission of his fine which he was 
anable to pay, required the corporation to deliberate thereon 



' Min. C. C, iroO. 



• Ibid^ 74«-7-8. 



5» 



'I'enns 



A Medkeral Cbrporafioju 



with all tlie integral parts present, and either tg enforce jus- 
tice by letting the offeoder remaiu Id gadl, or perjiuj>s transat-t 
a tiiuiTidal amiiigeuieiit witli liim by taking hw note or bond 
thereiur, or easily getting rid of liiui by reloasing him on 
condition lie left the province, or, if oocoBion existed, enliiit«l 
in a regiment. Kverj' time a wharf, a ferry, or a market stall 
■was rented or needetl repairing, the whole rorporation waft 
similarly called in. The pettiest accounts were solemnly au- 
ditetl in full txjuncil. The fi.'W executive officers wene, 9s a 
rule, elected by tlie common council, while the remaining ex- 
ecutive duties were sometimes performed by committees ap- 
jioinlcd for eucli tteeasinn ; hut even these committeRS were 
unable to nH until they had n-ported Ut tlie (wmiTiun council, 
■who sometimes appointtnl a second committee to act upon the 
report. 

Bat the lending detect that went to tlie root of the abuse* 
incident to the system, and explains the distrust and dislike 
of the citiicem at large for the municipal government, wa* 
that tlie umuicipal gcvcriimcnt consisted, n^ pirvinusly nu- 
tioed, of a eorpurate bwJy, existing indejiendently of the 
OOZQniunity. The cor|mpatii.in came to look ujKjn itf^clf, and 
was so considered by the inhabitanta, as a separate and cxclu- 
Bivo body; and while it had powers and privileges witliJn 
tJie ritv, in maiiv ruses all identity of intertyt was lost' A 
similar defect exi^ied in nearly all tlie boroughs of England 
before the Muuiei|jal Keform Act of 1835, although thure it 
wa.s va»tly increased in consequence of the importance which 
the privilege of electing members of Parliament CTJuferred 
upon the governing Ixjdics of munici]>al ccirpuratiunK. It is 
iiitcrcsdiig to note the extent of tlie abuses in consequence 
of this cauj*. The rewai-da for political ser\'iecs which were 
thus brought within the reach of tlie ruling eorjiorators 
caused them to hold the franchise of elceting burgesses as the 
principal object of their in.stitution. To tius cani%, rather 

* Exactlj- wmiliir<i«^l)Wt« pr«Taile<1 in tltoinunidpitl C()r[>onLtk)nM in 
England lieforc Ihe Itcfann Act of 1835. SJcc Rep, of Mua. Corp. 
Com., pigo 33, Introductiou. 
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than to the desire of mouopolizin^r ibo petty perquisites of 
■ municipal authority, may be referrcti the custom uf keeping 
tlic number of corporatore as low aa |Kissible. '* Henoe" 
myH Uic Kcport of the Municipal Commission, "a great 
nnmber of Coriwrations bavo Iwen pnsiervcd Holcly as political 
engines, an«J the towns to which tlicy l»long derive no bene- 
fit, but suffer much injury, from their existence. To maintain 
Uie political aiKemlancy of a party, or the politicid inflnpiww 
of a family, has been the uue end and object for which the 
powers intrusted to a numerous class of these bodies have 
been exeardsed. This object has been sysiematiailly pursued 
in the admission of fi-eemen, rosideni or non -resident, in thn 
seleotiun of minuoi{)al funt4.iotiiLrii?R for the ooimeil itud the 
nmgir^tracy ; in tlie appointment of siilwrdinatc ofGwrw and 
the local police; in the admin lytration of charities intrusted 
to municipal authorities ; in the orponditnre and management 
of the corporate revenues. These most flagrant abuse? have 
arisen from this perversion of municipal privileges to political 
objects."' Admission to the corporate Iwdy nan wiiitrht with 
a view to the lucrativcexereise of the elet^tive francliLse, while 
eleetiouH to ntuniciiial offices became a trial uf t^treugtli be- 
tween political parties.^ 

Offices were treated aa matters of patronage, and many 
useless oificea were in existence, while salaries were di\-ide«l 
among cnndidatcs. OreUt^new and extravagance in the ad- 
ministration of mimicipal funds, and an exclusive distribn- 
tion of patronage among friends and partisans, prevailed. 
The fun<ls were wasted in public dinners and in supporting 
useless officers. 

Public works were built extravagantly, and tliere was no 
system of public ooutracls and adequate estimates. Abuses 
■roee somelJmes from neglect of municipal officials, but more 
frequently from political reasons. 

B(>ing self-elected, and holding office for life, it wa.H inevi- 
table that the common council should feet unchecke<l by any 
feeling of responsibility; and the discharge of their flmctions 

* l{«port >[. C CommuBion, po^^ ^M. * Uml., pageu 34, 36. 
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was rendered difficult by the dislike and suspicion which the 
manner of their election iuevilaUIy entailed niHin them. The ■ 
inhabitaniii at lai^ i)i)»*cfi«xl vciy inii>epfect knowledge of 
the proeeedingg of the corporation ; tlie ordinances wliich 
were passed, m well as those repealed, were often unpub- 
lished, or were printed ujMm loose bmadsides, and a complete 
collectioa of ordtnanoes was scarcsely possessed, even by the 
corporation itself. Great ignorance prevailed concerning tlie 
prtivii^inns of ordtnancew, and of tlic acts of It^i.'^lature, and 
of the powers granted by tlie cliarter, and all were niLtundly 
violate"! with iin])tinity. 

Not the lenst delect was the absence of execritive officers ; 
and an inherent \'icc was that the officers appointed by the 
charter for jmrticnlar functions were regardo<l as a neoe^ary 
part of the h^gishitive l>ody. This notion originated in timoA 
when the eepanition of constitutional authority was not un- 
derstood, and when legislative, judicial, and executive funo- 
ttuns were CLrnfuuuded. 

The union, likewise, of the fun<,-tion9 of naayor and magis- 
trate, and even more especially of alderman and magistrate, 
was one of questionable expediency, and caused frequent 
<-omp1aint<^ on the part of the citizens; and the same nuiy be 
said of the union of other officers, such as treasurer and 
ma>-or. 

That the public property should be mismanaged, was an 
inevitable result of Uie system. Tlierewas an iuevitablo ten- 
dency for the corporation to consider the public property as 
held by them as trustees for tlie oonununity at largo. From 
this idea tlie transition was not ditficult to the idcn that the 
property of tlie oor|tonLtiou wa^ held for the benefit, of the 
oor]Ktnition aH distinct from the eonitnunity with which it 
was locally oonnected ; and from this idea the final transition 
was also easy to the opinion that individual corporators 
might justifiably derive a pen^mal benttit from that prop- 
erty. Tlius while it is almost a maxim of modem legisla- 
tive assemblies of any kind, that their indUndual members 
shall not profit in any manner fiom tlie public property 
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charter of 1789 to act of coxsolidation. 
the old city. 

Causes leabixo to Act op 1789. 

SBCrrros 1. The friction caiif«cl hy tJio anomalous cxistcnw! 
of a clo« corponttion, alluded to in the last chapter, rcsultwl 
in a ftt-'linj!; of hostile criticltnij widely felt and dearly evi- 
denced by many incidents of tlie time, and it vmfi greatly in- 
tcasiHed hy tlie fervid a<x«ptance of the dcmonrratic idea 
naturally prouounced duriii}^ the revolutionary era. To tliis 
focUng may be attributed directly tlie thirteen years* period of 
sa-jpcndetl munidpal existeiiee from 1 776-1789. The distrurt 
and suspicion of a munieipal charter, felt by the catizens, were 
c%'idenccs of a pod-mortem protest again^^t the idea of an 
autocratic government, rather than attributable to the memory 
of any actual tyranny or injustice suffered by the people from 
the manner in which the old corporaliou exercieied the tru^ 
and powers vested m it by t!ie Proprietor. 

All proprietary cliartere fell witlj the Revolution. There 
was, howCT'cr, no indispositiou on the part of the legislature 
to renew or rc-crcate tliem when so desired by the parties in 
interest. Amidst the hurrj' and pretwing (^laiins of a war 
period we find the awembly, m e-iirly as 1777, renemng the 
charter of the nnt-ient borough of Ljincaster.* 

As time wont on, the cvila arising from lack of itystematic 
trovemmcnt became m imminent tliat tlic raemorie?! of pn«t 
grievances vaulshed before present n«oesaitie« j and in 17S3 a 
jtptition * largt'ly .**i{!-n«l by (;itixens waa presented (o tliu legis- 
lature and referred to the eity members. As a result of this 
petition we have the secnnd charter of Philadelphia, pas^ 
on the eleventh day of Marrh, 1780-' 

> Act Juno 19, 1777, 1 Sniitli, -Htl. 

* See original petition in posneanon of the Hist. Soc. of 1*8. 

• 8 SmiUi, 402. 
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A MoDKitN Municipal Corporatiok. 

Sec. 2. The Revolntior of! 776 wiw followed l>y tio more 
radical change in state and national nlf^ire tlian tliat which 
it introduced in the municipal history of Fhiludelphu. 

The legifllative charter of 1789 created a modern munici- 
pality, in eimrp contrudistinctioo to the iiicdia;val diaracter of 
tlie proprietary chartf-r. Tlie city affairs during tiie interr^;- 
num had bet-n but poorly attwitU'd to tinder tlie various legis- 
lative commiBsions ; and tiie failure of the administration of 
municipal affiiira is most fonnbly set out in the preamble to 
the act of March 1 1th, 1789 : ** \\nierca9 the adiiiiniHtration 
of government in the City of Philadelphia is in its present 
form inadequate to the suppression of vice sud immorality, 
to tlie ad\-auoemeut of the publio health and order, and to 
the promotion of trade, industry, and happiness : And ia 
order to pro\'ide against tlie evils occasioned thereby, it ia 
neoeseary to invest the inhahitantfl therpof with ntore speedy, 
vigorous, and effective powers of government than are at 
present eetabllshed, • * * Be it enacted, &c., 
• * * Tliat the inhabitants of the City of Philadel- 
phia, ab the Hime extend:* and is laid out between the rivers 
Dehiware and Schuylkill, he, and they and their guoecsjtors 
forcve-T are, hereby constituted a corporation and Imdy politic, 
in fact and in law, by the name and style of The Alayor, 
iVIdermen and Citizens of Phihidelphia." 

The usual corporate powers were granted. Fifteen alder- 
men were to be elected (wjitennially by the fiwholders, and 
thirty common councilmen tricnnially by tlie freemen. The 
mayor was elected by tlie aldermen from their own number; 
the recorder, by the mayor and aldermen from the freemen 
of Uie city. TIio mayor, reoordt?, ami aldermen and com- 
mon cooneilmen in common council granted power to make 
and enforce ordinanoca neccsairy and ronvenirnt for the 
government of the city, which wore to I>e published and re- 
corded. 

The mayor's court wa5 continued ; and the aldermen's court, 
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oonststing of tbree altlerioeii, lu be ehoeeu and appuinted by 
the mayor ami rc-'order, was establiaiiiil t<j meet four times a 
year, " fur hearing and determiiiuig all mutters and tilings by 
tliisact made ct^nizable tbcmn, &c," The duties, powcrg, 
ooDtrsRtfi, and property of tho eity, warflenH, and street otimmi^ 
Bionera were transferrwi ia the corporation. Records of the 
city court were to be surrendered to the moyor's court ; all 
rights, pi-operty, «fec, of the old city corporation were vested 
tu the Dew one. No a**emljly or meeting waa to be deemed 
or accounted a oommon council unless the mayor or recorder, 
and at least eight aldermen and sijttcca common councUmcu, 
were present. The corporation was requirerl to publitih itd 
aocountii aiuiually. 

Such were the substnntial provisions of the set of 1789, 
though the full text embodies some other important details 
which may bo considered dcclaratoiT of the general powers 
conferred. 

A radical cliange effected by this act, which is the funda- 
mental difitluction tjctweeii the iiiediteval and nuHlerii cor- 
poration, is the total abolition of the privileged class and of 
every vcetige of a close corporation. 

The government is made e-asciitially representative, and the 
administration nf nil local ntfairn is fully plarcil in the hands 
of the j>cop]e through their dnly-olec1«l spr\'anti. 

The citiztrus ekrtod tho aldermen and common councilmen. 
The aldermen electwl the mayor from amimg tlieir own num- 
ber. The mayor appointed the clerk of the market ; and such 
officers aa L-oiineils might think requisite for the ordering 
of affairs were to be created ami appointed as councils should 
direct. 

AH£yD3<£>-T8 TO THE CUAHTEB OP 1789. 

Sec. 3. AVTiiJe the eseential features of this era were fixed 
by tho act of 17S9, its charter was diangcd and modified in 
many im|Mirtant particulars by various supplementary acts.' 

» Art December 0, 1789; April 2, 1790; March 8, 1792; April 4, 
1786; April 11, 1799; Febnuiry 18, 1S0&. 



Amcndmaiia to the Charter of 1789. 
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Some of ihcsc enactments oDly duuIc cliaoges in matters 
of minor (ktall ; others were so far-reacfaiog as to be fairly 
cntiUei^) to llie muiie of amendnientit, Tlie ai^tuf 17i)0 ex- 
plicitly reLvgnJKcti the intent of tlie act of 1 7S1' tu aWliKli tlie 
oflice of aaaesmrs as created under the act of 1712, and cni- 
powem the corporation " to assess and lovv taxes for lighting, 
wutohing, pitching, paving, and cleaning the strevis, and to 
make all Dcccsary ordinances both for raising the tax and 
for oonduct of the work." 

A blep ill tjie dinx-tiun of a double house is to bo noted in 
the provision, as to tlio tuajority neoeeeaiy to jwse an ordi- 
nant-o contained in section 4 of this art : "Tlint the consent 
and approbation of the mayor or recorder, and a majority of 
the aldermen, and a1<>o of tlie common counoJlmen, who shall 
fmm time to time Ix) present, and in common council ns- 
eenibl^l, shall be neceffiary to the making, &c. of all ordi- 
nances." 

The act of 1 792 authorixes the rorporation to accept rcsig- 
nationti of ita members, and to isetie writs for cJcctioDs to fill 
vacancies. 

The act of vVpril 4tli, 17flfi, iMiasod "on prayer of many 
citizens, to render the cimrter more wnformable to the frame 
of government of lids CVimmon wealth," made these import- 
ant changes ; — 

1. Qualified electons of ropresentativeb are to elect twenty 
persons qualified tu aer\'e in tlie liuuse uf repreeeutativoi tu 
be members of ounimon council for ono year. 

2. Said freemen are to elect twelve membere eligible as 
senators to be members of selwt council for ihree ycarB. 

3. The whide legislative power of the ooqwration shall be 
exclusively vested in m'ul select and common councils, who 
shall perform all legislative acts as separate and distinct 
bwties. Tlie appointment of recorder ainl aldermen was 
vested in tlie Governor, and their tenure of office limited by 
life or good behavior ; tlieir powers, duties, and privil^ei 
remained the same as before, exclusive of participatioo ia 
l^islative duties. 
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The mayor was to be elected wra root at a joint meeting 
of councils from among the aldermen for the term of one 
year. He now ceased to be a member of common couudl ; 
his duty was to promulgate the \u\vn aud onlinancet^, snil to 
pay Bpectal attention to the due execution and fulHUmcnt of 
the same, but he was given no veto power. 

The act of 17!H) waa confirmator}- and declaratory. It 
provided, " That freemen were not disqnalifie<l by intcrcet 
from being witnesses for the city, or 8cr\*ing as jurore." 



POWEBS OF ApPOnvTMEST GIVES THE MaYOR. 

Tbe mayor was to appoint all officers of the corporadon 
" who sliall be created by ordinance of nounclli*, excepting 
only the treasurer of tbe tsirporatloii, and the clerks, messen- 
gers, and doorkeepers of councils." 

By the act of 1800 the city was divided into fourteen 
ward*. The act of March 25th, 1805, veeled in conocib all 
aud every power of regulating market*. The act of 1839, 
June 21, makes the election of mayor to lio by the citizens 
at large, and amends the act of 1799 so as to tnmsfer the 
power of appointment of the city officers created by councils 
from the mayor to crjuncila. 

Everv act of assembly directly affecting the city i?, in a 
measure, aa addition to or modification of its charter. The 
statute biMiks are crowded with such acts during ibis period ; 
but the acts above dtod are thom; which may be &irly con- 
strued as forming its organic law. Such other legislation as 
may be pertinent to illustrate our subject vAW l>e treated of 
under spedat heads, where it can be roost appropriately mar- 
shaled. 

The Mayor. 

Skc. 4. Dtiring this period there were repeated changoa 
and modifications aflbcting the mayor, Iwth aa to his general 
duties and method of election. Under the charter he was 
elected by the aldermen from among their own number. 



Reoorder, Aldermen, and CUy Oatais. 
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"WlMm councils were divitlcd, some seven years luter, mto 
two bodies, \\ia electioa from the same class devolved upon 
them.* This course wiis followed for thirty-six years, when 
councils wore auihorizinl to seln-t him fmm the body of freo- 
hoklers,' and thirteen yoflrs latpr his clw'tion from the piv>ple 
by the pr^iple woa enacted.' His appointing powers were 
propcjrtioiially very great after 1700 ; for by that act he was 
aiitliuri/-^ to appoint all the ofTicers cr«it«d by the ordinance 
of councils ; by the charter be wm to appoint the clerks of tlie 
market. The act of assembly, in cmking tlie office of mayor 
elective by the eJt'clors of PhiladeJphia, akso vested in councils 
tlie powers to pmvide by onlinancefor tlie election or appoint- 
ment of all ollic'ers then appointed by tlie mayor. 

ITp to the panaago of the act of 1796 he was a component 
part of eommon couneils, tlie meetings of which were to be 
called either by him or the recorder, and the consent of one 
or the other was tieces^ry to the enactment of an ordinance. 
He Imd the same judicial duties as heretofore ; and among his 
genenit duties may be enumerated the publication and en- 
forcement of tbo ordinances, direction and Bupcrviaion of the 
duties and aoeount8of tliodty tmiHurer and comnmsioneni, 
and drawing of orders on the city treasurer for payment of 
city debts.* 

He was certainly a paid official after 1 706, and received a 
fijced salary of $1000 ;* before tliat date ho was probably do 
pendent on the fees of the ofBec. In 1805 his salary was 
laiaed to «2000, and in 1835 to 83000.* 



Recorder, Aldermen, and Cmr Cocrts. 

Sua J>. The supplement of 1 796 divested the recorder arul 
aldermen, as well as the mayor, of ell connectiou with le^n^ 
lative duties, but left their other powers and fmicUons unim- 
paired. 
r 

'ActlTWl. « Alt April 10, 1828. » Jono 10. 1830. 
* I 6, Art April 4, !71Hi Ord. September », 17tW. 



» Onl. M«rrh !I. I7it7. 
• Ord. December 30, 1805. 



Ord. December U, I83S. 
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Tlio mayor, recorder, auJ aWermeu had jurisdiction, 
through the couuty, <»f jusUa« of the p«iocr, to h«ir and de- 
terniiau, t^ubject to appeal, all actions of debt for breach of 
ordinaDco and congideratioa cf claims not exceeding $100.* 
They liad also suniiuary jurisdiction in amounts not cxtx^iug 
40s. The mayor's onnrt^ had tlie powers, of the quarter 
8<wsionfl, oyer and terminer, A'A The mayor or recorder and 
three aldcrmcu cuostituU^ a quorum, A writ of error lay to 
the 8U|)n;me court. 

By the Haoie charter was created a court known as the al- 
dermcD's court ; a quorum to consist of three aldermeD, to be 
apiMMntod by tlie mayor and recorder, to sit four tinicn a year, 
]i;iving urigiuiil juri-nliction in civil mattent iti contniverHies 
between 40s. and i!10, end an appeal lay from the mayor or 
aldermen to the ahlcrmcn's ooiirt,' 

By tlic act of 1706 tlio reoorder and olderroen were made 
appointees of the governor, and their function!* made strietly 
judicial. Tlie recorder received, a aalai^ of $500 from the 
utate treasury. 



CoUNCUfl. 

Sec. G. Under the charter of 1789 councils consisted of 
the mayor, recorder, aldermen, and eommou councilmen. 
KIcetiuga were colled by the mayor or recorder; it sat as one 
body ; but, In onler to treike a valid onlinantv, the eoiuicnt of 
the mayor or recorder, and a ninjority of tlie aldermen, and 
alK> of tljc common councilmen present, was ncceagar)-.* The 
act to alter and amend tlie eoveral acts incorporating the city 
made the meet radic:il changes in the government of the city, 
mud especially aOectcd the wn^tttutiou of the couucU^. The 
bicameral system was introduced ; tliongh the menihersorU>th 
houses were elected on a genemi ticket and did not represent 
particular ivards. Tlie meetings wet-c made public, and the 
whole legislative power of tlie eorpontion wns vfsted in select 

""TActsorAprillo.lsrLi; Aprils, lftl9. ■ f 20, net ITSTK ' 

• J 25 net \-m n^a}eA by tai Miirch 28. 1 80+, 6 fimiUi, 339. Bea 
act iUrvh 26. ISia * Act April 2, 1700, 2 DalL, 654. 
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and common councils, of which (he mayor, rcoonler, and 
aldermen aau*<] to form part. The uew oounutls cJct-ted their 
mi|i«'tj\''e prwidcnb^, who sif^ncd all ordinauccs ; a duty here- 
tofore iKTfonufid by the mayor and wrp^iration clerk. They 
liad power under tlie charter to provide for tlie election or 
apiwintmont of all necessary agents or officers. 

This duly u-as performed by councils ujitil 1 799/ when the 
appuintm>ent of all officers created by ordinance of councils 
waa vested in the mayor, excepting the city treasurer, who 
waa invariably elected by coimcUs. The mayttr, aa we luive 
seen, exercised the appointing power down to 1839, when he 
waa diveuted nf the general power of apixiintment, which tfa^t 
again conferred u|Hiti ouimcilB. The duty of electing the 
mayor devolved upon councils down to 1 839, as has been set 
out above. 

Corporation Oppiceh created by Ormsance. Free- 
men, Citizens, &k\ 

Sec 7. The elections of officers, aa we see by the acta of 
1789-1796, vested the power of election of the aldermen iu 
freeholders, and that of couneilmcn in the freemen of the city ; 
but tlierc dora not appear any pn^cribcd qualification to oon- 
Btttute a freeman; and after the act of 1796 the electoral 
qualification vtja defined by the right to vote fur state sena- 
tors and representatives. We may therefore infer that state 
citiKcnship carried with it the freedom of the city, when 
coupled with residence therein. 

Very early it wiw det'me<l necessary by the If^ialatnre to 
declare that no freeman shall lie disqualified as a witness or 
juror in litigation arising out of corjwmte raattei-s, paupem 
only exceptc<l. Tlie very idea of a modern municipality tar- 
ried with it, as the cpiitml tliought, the idea of iuixirporation 
of a place and \\iA inliabitunts^ for the piirpow of local od- 
mini^tnition nnd gou'emment. The medisex'al charter wa*, in 
thft.ry and practice, a grant of certain governing righta, jiri vi- 
IcgeK, and franehiiies from the crown to a privileged class. The 
iA|uilll,179»,4I)aU.,4dS. 



68 



Charter of 1789 to Ad of ComdhMum. 



oommonalty iimy havo been nanitKl among the grantees; hut 
thi'y were tlie patient o«h, \\\ytm whose \)&vk the buixlen was 
to be laid, %vith no voice as to choice of drivers. In the 
modem municipality the rights and duties of citizenahip fol- 
low from existent residence ; they can neither be assiimed nor 
laid aside by present choice or refusal. Pupular Bovereignty, 
afi expressed by the voic'c of the legislature, may impose 
such duties as to its wisdom seem fitting and expedient. 
That the residi'iits of a place shall liave a cf)ntmlling vi)ic« 
in tlie exwutlon of these duties, and the ap[Mjintiug of the 
agents and officers, is a well-grounded principle of our insti- 
tution? ; but the manner in which this voice shall be exercised 
is always within the control of the legislature, to lie by it 
modified and changed, as to it from time to time may seem 
most ad\'i^ble. 

CnABTEn Officers. 

The charter officers have already been ennmerat«l, but it 
may not be amiss to recapitulate them hero. Thty are the 
mayor, aUlermeu, recorder, seleti and commoo couneilmen, 
and clerks of the markets. There were to be also "sucli other 
officers, and at sueh salaries as the couocils aluill direct, to 
be appointed by councils or the mayor." This list, afi subse- 
quently nmdp out, included constables and policemen, clerks 
and mesecugers, city treasurer, fli>ltcitor, city commissioners, 
superiutc>n<leut8 of \'urious dejuirtmeutM, and other minor 
officers. There may be also mentioned here a class of legisla- 
tive ofE'ficrs to be appointed through corporate agency, such 
as rqpilators, guardians of the poor, port wardens, and board 
of healtli. 

City TREAsrREiu 

The impcrtanoe of this officer, and everything oonnected 
with his appointment a^d conduet, was always recognized. 
All thn>ugh this third period he was eleeted by oouucils, 
TTic very first ordinance passed by councils, on May 27, 
1789, was an ordinance for ascertaining the duty and pay of 
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the trcafiurer of tho corimmtion, whir-h renuiinctl in force for 
nine years. H« wn» siilKM^qiipiitly el«lJ?d l>y ctiunoila, at a 
joint meeting, for a term of one year,' subject to removal at 
their pleasure. 

His duty was to keep a list of rentals of city property, 
notify the mayor of neglect of tenant* to pay ; to receive all 
moneys, and keep diMioet acctiuntH of moiicyt; arising from 
different sources ; to pay oheeks drawn by the niuyor, and tu 
deliver to tlie mayor accounts of nt^-ipta and dit^hur^ements 
every tlirce luuiitlis; bis booki) to be subject to inqiection by 
the mayor; he was to rc]>ort deJinqnent tox-coUcctors, and 
generally to aocoiint U<, and ndvl*e, (he mayor, councils, and 
city commiAsioiiero of the finaodal status. JXia lialary, in 
1811, was fixed at $2000. 

City Com^missio'eks. 

Sec. 8. In the last chapter was shown the noceasdty, aria- 
lag from the narrow Umita and construction of tiie proprie- 
tary charter, for Icgislatl.ve assi^ttance, and the result of tins 
neco^ity iu the creation of the various legiftlative cumrnih- 
sions of assessors, street coininiseaoners, and wunlens. Tliis 
defective power to adniinister the most preaaing internal af- 
feirs ^vas cured by tlic charter of ITHft.' The [ktwcrs and 
dntic!) of the street commi*wioners and wardens were conferred 
on the eorpoPiitiun. The importance of the powers and du- 
tica thua conferred is evidenced by the iaet that it received 
the attention of councils in its second ordinance, vesting la 
commiiisionerB oertain powers for lighting, watching, paNnng, 
and watering the city, and for raising money to defray the 
expenses thereof.* These provisions were extended by ortli- 
nance two years later, and again supplied in six years. And 
we find tlie purport of these creations dtarly »et out in the 
ordinance of May 22, 1797/ which supersedes all former 
SDaetmeutB. 

'Onl.Majr 27, 178ft; Old. April 14,1797; Act April 11,1790; Act of 
1802. Mixv. 
•Ord. May 30, 1789 ; Ord. June 3, 1791. ♦Ord. May 22, 1797. 
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The creation, powers, and diitica of this board are of sig- 
nifiduife, as regijiteriiig the trend of tins munieipal theorj', as 
applied to executive functions, and from tlie fact that the 
great proportion of executive duties was imposed oo and 
concentrated in it. In it were aimlnned the dntirn and |wiwcra 
of tlie aeseHSom, Btreet outnini^ioners, and wardens^ with a 
view to obtaining; a more intelligent and effective 8ci'\*icc, by 
rcaAon of this very comTntratinn. The cointuissionera were 
not elected directly by the people., but were appointed through 
Uieir representative agents, the officers of the corporation. 
There could no longer remain, therefore, any clashing or 
jeQlun-Wj as between officers of the peoj)le who were conipiOled 
to act with tlic corporation offit'cni in u cuuiplcx sr-steni ; all 
were now officers of the oorjmration. and the corporation was 
(lie IkkIv of the freemen. I^et us 8ce how they were appointed, 
and wliiit were their duties. Prior to 1709'coiinrils, by o.in- 
currcnt resolution, were to appoint not less than three nor 
more than five discreet citi^x-ns, by the name of city comnii*- 
inoners, who were to employ a clerk to attend in their offioc 
and keep their acooimt«. Their duties nere numerous : to 
let tlic real estate for terms not exceeding one year, unless 
with oonwut of councils; to invite propotwtH tlierefor by ad- 
vertisement; to let market stalls; to repair and siii)erinlend 
the rcui propertj- ; to prevent and remove nuisances iu the 
streets; to cau<ie wells to be dug and pumps and lamps f«t 
up, and to r^ulate the s.ime; to appoint a superintendent of 
nightly watch J to provide for lighting and watching the city; 
to contraut for repairs of public imvcmeuta ; to repair im- 
pavcd streets ; to contract for pitching, paving, and cleaning 
Etrccts; to cause footways and pri^-ate causeways to be paved 
at expense of owners, conforming to the r^;ulationa of the 
mayor, aldermen, and r^iilators In p:i\*ing; to a.«isesfl what«*%-cr 
sum might be laid by oonncils; to ap]>oint collectors, Ac, to 
examine and approve all acconnts for work done, and report 
to the mayor, who made an order on the treasurer, when satis- 
fied as to legality and correctness. When the appropriation 
~ i'Ord. May22,17Sft, Lowber, 136-147. 
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was exhaiiHtcd Tor any particular item, no fiirtlier nnli>r 
was to be dmwn witlumt action of oouin-ils. They were to 
pH^tcnt annuully to rouncils a fiiU atx-ount of their transac- 
tionii, and keep separate and diirtinct Bocounta of the several 
objects under their su[K*ri»teiidcuce.' 

By act of 17^0' they were made appointees of the mayor. 
By ordinance of 29th Aupust, 183!(, the appuintmcnt of the 
prtsident of tlie iHiard and thrcM: comniwdonere was again 
vc!Hb<cl in cotinnilH, 

TTie elalxjration of their dntifs wsh the subjert of frequent 
municipal legi^filation in regard to manner of perfomumce of 
public work, their appointment, salaries, method of keeping 
account<t, rcjwrtit and auditing of same, limitation of expendi- 
tures, m)[>ervision by highn-ay committee, granting of build- 
ing jiermite, and licenses to omnibuses, &c.* 



HlOUWAVS. 

8Ba 9. The care of the highways of a state or town is 
a topic of die fir^t importauoe to iU citizens, and is a crucial 
test of executive efficiency. The defector in their crention 
aud repair are open and palpable, and their condition may be 
taken as a fiur index of the thorougiineas aud integrity of all 
public work. If the work which liua to stand the test of (Uiily 
UM>, which itt, jiei'fom*, examined daily by tbouaaudH of c^'es, 
is badly and wmiptly done, ajnrti'tn we may exptx-t to find 
similar and greater deficiencies in otlier works which arc not 
ao patent to every obser\'CT. Of course, this is to be modified 
somewhat by the character of the time and climate, the for- 
limeB and demands oi' the place and people ; hut, as a general 
rule, the propoeution Rtands good. 

It seems to be the curse of our nmnictpal system that the 

* Ord. Febroarjr 20, 1800, Lowbor, iMge 172. >Act At>ril 11, ITW, 
Lowbcr, ()fl«e&5. 

• Ord. Uecwnber 23. 1813, L. & M., 41 ; Ord. December 22, 1814, I* 
& M.,42; Ur.1. IX-^^iiiImt 24, 1818, U A M., 43; OM. ]>ertmber IB,. 
ISlfl, L. A &!., 44 ; Ord. April 2t>, 1S23, DigMt of 1651, 137 ; Old. June 
IS, 182S, Ihid., 181 : Ord. De<-ember 10, U29, Ibid^ 165 ; Ord. Augnsl 
29. 1830; OnL January 10, lt»40. 
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character of our pul>lic work deteriorates in ratio to ite 
iDcrmsing magnitude, and tlie growing weolth and necessities 
of tlie cities. It is not tlie purpose of tiii» work tu indulge 
in aii^ doctrinaire tlivory ou social or political Hciencc; ite 
effort in limitixl to the nxTital of the hi^tor}' of a single muni- 
cipiility, and tlie indication of euch ob\'ioiia resuttti, be they 
defects or virtues, which are clearly deducililc from undis- 
puted prc-roi«es. Many eviU as ohvious as the sunrijic, and 
apparently as n^ilar in their nppeamnce, are the direct and 
inevitable products of a Wcious syrfeui, and not the result of 
the particular inefficiency and dislionwty of the governing 
class of tlie day. Individual honesty and coui})eteiicy, or dis- 
hon<^ty and inefficiency, are e(|iial)y oeL'idents which do not 
aflect tiie net result in the long run. 

Ultimate Control of Highways vksted in the 
Gknekal PfULur. 

In the cnn.sidenicion of the Kuhjeet of highways and sti«ets 
for this period, and in fact for every period, one principle 
mast never be lo?<t sight of, and tliat i^ this^ streets uikI 
public squares belong, when outo deditiated or opened acaird- 
ing to law, to the general rather than the local public' The 
munidpali^' holds them in trust for this general public, The 
name may be changed, but the idea is well cx|>re:£scd in the 
old title of the kiug'»^ highway. Tlio crowded avenue of the 
metmpolis, the shady, Miiidy Hirect of the village, the lonely 
mountain road were all alike the king's highway, and all 
alike belonged to that people whof« sovereignty was personi- 
fied at one time by tlie king, and now by the commonwealth. 
This principle i.-^ not theoretical alone, but in it(« applicationa 
intintately connected with the niultihKlinous tnteressts depend- 
ent upou the control of the high'na^^'t^. The modem munici- 
pality is, as we have seen, entirely a creature of tlie legifila- 
ture, called into being tu regulate and iidminlster matters 
peculiar to tlie jjlace incorpomted, and not common to the 
state ; but the l^islature has the power to, and in point of 

■ Com. T*. Bo^, 14 Pa. Bt, 188. Heading n. Com^ 1 3<atat, lOA. 
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fact tlomy impoH! on its crvature the vxexaao of certaiu atato 
powers and duties unthia its dcHned limlte. Liical as, ut tinil 
MumI), may wriu tlio mntml oJ'higbmij'B, it spewlily leads ua 
up to the UUimn Thule of sovereignty vested iu the legislature. 
That body niay say to a eity; You sliall have the power and 
duty to control the street?, to pave, repair, and keep them fit 
for travel ; but except by our ex[>re*3 consent ye have no other 
jxmer over them; ye cannot grant pcrmita to ob^uct tbew 
with markets, to allow them to be covered with railroad tracks, 
to i>e eiienwehed uixtp by buildings ; ye cannot open them ; 
yc cannot close them, exet^pt a^ we ditrtatc ; our wisdom 
alone has the power of a wivcreign over the k iiig'« highways.' 

Keeping in view, then, this thought, tbnt tlie highwnys of a 
state, including streets in cities, are under the primary and 
paramount control of the legislature, and tliat all municipal 
jKtwers are derived from the legislature, we nuist examine not 
only the charter of the city but the pamphlet laws, year by 
ymr, if we would come to a correct understainling of the 
subject of Btreetji and highway's at any one time or period.' 
Thia Nime doctrine applies to public porks or squoi-ea. The 
whole question of highways toufhrs ivn and arw« out of tho 
right of eminait domain, conspicunti-sly a sovereign right vest- 
ed only in the oommonwealtli. The only possible limitation 
to the power of the legislature to control and regulate streets 
and highways muitt bu found iu the constitution, and where 
that instrument is silent the control \» iude»I [NiramounU 

IJi'ginning with the charter itself, we find tJic duties and 
puwers of the citT,- ivnnlcna ainl atroi?t comraiaiioncrs vested 
in the cor]K>rati<tn, wiili power to make the netaseany ordi- 

iccs.' An illustration of the pamnmunt and primary con- 

> Coma. «. Gosler, 12 PiL St. 318. Sturm&lU n>. Co., 13 /friU, 5«>. 
Mercer h. B. R. Co., 3tt lb*d., m. R. It. Co. w. I'hila., 4" Ibvi., .114. 
O'Connor «. l^ttsbnrgb, 18 /Wrf, 187. Treoton It It Owe, 6 Whar- 
ton, 25. Rewiing ra. Com, H Pa. St., IflO. BuIw'b RoimI, 28 Jhid., lUO. 

1 gtiamtt'B Rout Caae, 8 Borr, m. It R. ft. OusqucnnM, id P». ^X., 
•£SA. Rc«d CaM.% U S. Jc R.. 447. Rood in KiuAoo, 3 B., 11)6. NewvUlu 
Howl, S W., ITS. Rood in Milton, 40 Pa. St.. 300. 

■ Act March 11, 178», 2 Smith, 46:!. 
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trol of the legislature 13 G^-idenfed in the net' which vested in 
the court of (juarter aessioiis of Philadelphia ctiuim* the 
right, on |)etitio», to appoint twelve frcelioldeni, who, with 
the county commi^ioner^ are to open tutre^ts, lanes, and 
alley's, tlie dama^rvs to 1>e paid by the counttf treasurer; the 
mayor then to cutiw KtrciHt; tu lie uiK'nttl. CVmncibj vera to 
make ordinances for gniveling or paving, and owners were to 
pave foutwuvd. That ootiucila t^oon busied tiieni.<«tves alxHit 
tlieir duties in regard to the streets is e\ideneed by the pa:«agc 
of the second ordinance," vesting in commissioners eertaiu 
|Krtrers for lighting, paving, watching, and watering the eity, 
and for raisiog money to defray the expense thereof. Tliis 
ordiimnce was repealed and supplied in two years;' and, 
finally, six yean later, by the ordiuaiKc cnstiug the city 
conimi^ionere' and prescribing their dutiesj a settled policy 
WBb adopted. 

DcTV OF City Commissioneiis as to Streetb. 

It was Qiadc the duty of the city conunijisioDers to repair 
nnpaved streets, to cause etrocts to be cleaned, to see that 
footways and private i-nrtways wen? paved, and tn<iinfi)nu to 
the regulatioiL^ of tlie uiayorj aldermen, and revunler. Hul>- 
sequent municiiKd legislation' provided fur the appoinlweut of 
two persons to sur\-ey and regulate, with respect to oscenta 
and d<scents, all principal ^ctrc'Cls, and to make a droit of 
the Bame, and depoat it in the city commissioneiw* office. 
W© see here the origin of the surx'ey department. The snr- 
veyore and commisstonerg were next required to regulate the 
etreelg according to the 8ur\-ey.* Where unpaved cartu-aya 
were regulated the owners were re«iuircd to pove the foot- 
ways with wmie hard sabstanco. The regulators wore to de^ 
tenoine the width of footways, and enter tlicir regulations in 
a book of records,' 

» Act of Tilarch 25, 1806, 7 BiotiMi, 403. ' Onl. IKav 'i'\ I'SH. 
• Ord. Jnne S, 1791. • Oni May 22, 1797, Lowber's Piu-fsn. 13«. 
» Old. March 0, 1S(M, Loirtwr's Wgcj*. pap< 187. C>r.i. jlsrch 3, 180G, 
L., ISKV Onl. Augujst 6, 1814. 'Ord, July 13, 1800, Lowber, i»ge IM. 
» Oni October 1. 1811, Lowber. pago 25«. 
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DuTV OF City Commissiokkrs as to Stbeet-Cleis- 

ZNO, ^. 

The comxaiedonen^ in odditioa to enforchig other rcquire- 
incnU from tbe strcet-clwiiiiiig coiitraetoi-s, wcix' iliroetod bv 
tH)iiiK-ils' to prcsiTilie tluit the strcsfto be M-niixxl at Iwirf once 
u wwk, anJ, when rpquirwl, twice, or oftciicr. Id vase of 
default the work was to be done by the oomnussioncrs at the- 
e3t|>cnKc of the contrartor. 

At this time the f«t.rprts were clcainyl by ("ontract.' Con- 
virta wen? oniplnywl nii the «trw?t.s iinrlcr the act of 1780, 
but the practice wa* abandonetl early in 17S9, 

Streets Cleaned by the City Itbelf. 

In 1826 tbe curpiirution uttdertook to do its own street- 
dcaning, dividing the city into the northern and Kuuthero 
dbtricts, over eat-h t»f whioh was appointed a superiuteudeut. 
ThG80 superintendents were to hire men, piirchaH; boifws and 
carta ; to render an account in writing to the mayor, and de- 
liver up property when required ; to t:ltan»e all streets once a 
week, aiid Market, Ilruad, and Second etreets semi-weekly, 
and funiish muutbly aeeount« to the city clerk. Tbe street 
dii-t was sold at auction.' 

in 1832 there secmod to he grpat fear as to the sanatory 
cnndition of the city. A sanatury buurd of thifv fnun M^lcvt 
and Ave from rommuh council was oonstitnt^), who, with the 
mayor and recorder, directed nil meafiurcs for cleansing the city, 
and controlled tbe fiinds. The city was dividofl into eight 
districts, with eight miperintondenta for dennsing pnrpoM*. 
A loan of $30,000 for the .■'aiiatnry fund w:is made.* And in 
October* of same year an additional appropriation of $2000 
was made.' 

Onlinances were paH«cd from time to time fixing the width 
of the fc)l>tw^lys nn diHtTcnt (--trectfl. In 1818 the state 

' Onl. FcbniflTV I'll, l*^:.'!. = OM. Stah^h 9. 181ft. OiH., jtfige IM. 

• Onl. Marub 23, IRM. page 1826; >larrh rt, ]*;27. 

• Or.1. .Iiino IS, I8S2, jnge -ISO. • Onl. (Violwr 4. IKi2. 

• RviwhIM by Ord. of Uewnibcr 31. 1«H. 
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hoxtse and square were Bold to the city ;* and in this yaw an 
art was parsed vesting the swamp between Society and Budd's 
Hill, fronting on Frnnt and Spruee streets (originally granted 
to the corporation by Penn for harbor and dock'pitrpoees*), in 
the eorporatiou, freed and discharged from the upe Rtated in 
the charter.' Thia is signifit>ant an ilhiNtraling the neueesity 
of legislative a<!tion to ehange the mitiirt- and right of prop- 
erty in streets and laml originally dedtcuted for public nsc, or 
a particulur purjiot^e. Frum time to time ordinances were 
pttssetl authorizing the constniction of culverts or sewers. 

The stnnding committee of councils for cleaning the streets 
wai institnted by ordinance of Angiwt 23, 1 834. 

About thui time the legislature authorized"* councils "to 
direct curbing and paving of footways, and if owners 
neglect, then (he oommissioners were to do it, ei])euse to be a 
lien on ground until paid." Under Uie will of Stephen 
Girard Delaware avenue was laid out, and Water street im- 
proved ;• in 1835, $50,000 of the income of the Gimnl es- 
tate was appropriated therefiir ; and during 1835 and 1836 
frequent ordinances' were pa^vvd, providing for the extension 
of Delaware avenue, and awarding Girard income for the 
purpose, and the city solicitor was directed to institute pro- 
ceedings to ascertain the damagetk 

JoDfT Committee on Hiohwavs. 

• 

In 1835' the joint committee on highways, consl^ing of 
members from select and from common council, appeared 
aoKuig the standing comujittees. Its duties were to have 
dmrge of paving and repairing streets, building and repairing 
cnivcrts, to grant [leruiisMion to iuake opeuIng» into same, to 
appoint a superintendent of ra.ilroads," previously appointed 

> Act Marcli 1 1, 1816. Art March 23, 1818. ' Charter of 1701. 

■ Act February 25, 1SI8. * Act April 10, IS26, P. L., 32ij. Act April 
23, 1829, P. I.., 301.. Art April IB. 1SS9. Act April 15, 1850. 

» Art of ManJi 24, 1832. Ord. of Febniarj- 27, 1834. 

• Onl. Febniary 12, IK15 ; Ord. March 20, IBM ; C>H. April 30, ISS-'i ; 
Ona.April7, 183B; Ord.Mfty5,IX«l; Ont.Mny 19, IKWl; Ord. Septem- 
ber 22, 1888. » Old. October 1,1S35. • Ord. February 27, ISIH. 
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by the mayor, and, in conjunction witb the rcgnlotore, to fix 
the i-ej^ulatiiin of strccis not heretofore ref^latwJ, They were 
niitliorir^xl to make nontnutts liir the uee of railroadB, and to 
hfive general 8ii|HTvi.sion of the 8treet*i. 

The citv vrns anthorizod to construct a railroad and bridge 
to connect with the Coluuibia Hailroad, and tu cuUect tolls 
therefrom.* 

The importance of system in the regulation of the citr was 
<nrly and fully rcrapiizod, and divers pro^'i^ons made tlicre- 
fur by onliuanoc The mayor was to appoint two iN-rsona to 
regulate tJie awentt^ and descents, and the pvrsunH m )ip|>i>tnted 
made a draft of all the priiiciprtl Htreets to lie kt'pt in a book 
for that purpose* Tliey were to fis line-stonty at oentral 
pittcen below the level of the ground, and dejtoait in the com- 
miasionors* office a draft of thoir rcpnliitions.' 

The streets were to be regulated by the nurveynrs accord- 
ing to the tlraft or book prepared by them for the purpose.* 
In 1814 an important onlinance was pnA*eil,'anthorizing the 
mayor to appoint three city rcgidators or BtuTeyors, two of 
-whom should be practical surveyors, one of whom ahould be 
(he recording 8iir\'ei.'or, and, in addition to liw other duties, 
keep the records of the city in eight lai^c books, one for eacli 
district into which the city wai divided for tl»e purpose. 

Provisions wore made for the fiiturc making and preserva- 
tion of tUes^e drafts or records, and a diagram of ever^' lot 
Bun'eyed by the surveyora wag to be filed in the office and 
entered on tlie booka ; e\-ery footway thereuflx;r paved or re- 
pevod to de»>oeiid at tlie rate of lialf an inch a foot. A standard 
roil was ordered to be prepared and kept, stakes were to be 
driven to rihow height of curbstone, and tlic namp«* of owners 
of lota were to Iks notwl. It m-iII be ohser^-etl that ele- 
menta of the present very complete survey department, after- 
irard (wmewhat elaborated and perfected by experience, are 
present. 



> Act Starch 21, 1831, P. U, Ifli ; Brt April 10, IWfl, P. L., (H2. 
■Ord.Mnv9, ISCH. • Orel. March .% 1S0«; Ortl.Juno 18.1»0r. 
* Ord. July 13, 1806. > Old. August 6, 1814 ; May SI, 1S18. 
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Paving Material Ubed. 

The paving material iuotI during tlii^ perloil was confined 
almost entirely (o the hii^toric nnd mnoh-ubutVHl eobblc 
fitone^, thiit«c itsefnl artadea being brought do^n the river in 
ecDws &oai the Delaware rapid^ aud ^lien well laid in 
properly graded and graveled l)ed8 they make, perhaps, the 
lu'wt eudunng of modern pavements. During the period 
paving was, on the whole, very well done, as can be remem- 
bered by nuiny of our older eitizena ; thimgh the heavy 
drivers were swung by gtKKl AVhig voters, under a. AVliig ad- 
min ij^trntiun. The old uity was uIm luroous, Ijolh at home 
and abroad, n» being the cleanei^t city in America ; and both 
the street-cleaning nnd strwt-paving of the day stand out in 
sharp fontra.at with present results. But it must be remem- 
Wrf^l lliat tlie <f)nn)af;t limits of the city proper, amounting 
to two wjiiare miles, presented a territory which it was child's 
play to control and supervise, as compared with the one hun- 
dred and twenty-nine square miles of tlie city and county of 
to-day. The eleraente whi<Ji entered into the city govcm- 
ment under tlie proprietary, the legislative charter and eon- 
!*oli<lation remain pretty much the same, though their coml>i- 
nations and etfectfi may and did vary. 

When a system of government, which waa oouceivotl for 
-a pn)vineial town, is carried, (^omewluit mmlifiod, into tlte 
concerns of a oomparalively htiiall city, and still furtlier into 
those great and complex affairs of a widely estendcd territory 
and imniensi'ly iucitiased population, the inherent defects 
tht^reof, whidi are toned down and counteracted by other in- 
fluencies in the smaller community, fuch lis (he watchful atten- 
tion generally aoeompnnying the feeling of jjcrwbnal interest 
and responsibility, more or less felt by each indiWdual of 
that small commuuity, becouie glaring and patent defects 
when that penionality h lost in the atmosphere of a metrop- 
olis. This, in a nut-shell, is the history and experience not 
alone of Philadelphia but of all of our grtat municipalities, 
uiany of whieh have grown to mau's estate to Hod their free 



Puhlio Square/i, 

(lrveliipnicrith»tH[KT«l T)y the insiifficiert BwadtUmg-bnmla of 
infancy. No i^ttKlcnt «>f nitinicipal histon-j cither at home or 
abroad, can tiiil to be struck with wonder when noting how 
hcftvily weighted has been tlio pr(«f>erity of oitr ciliest by a 
^^CDi of govciTimcnt iu many rei^pects iiilieruitly iuado- 
quxitc, iuharmoiiious, comple.^, and evea vicioiui. 



PVBLIC SQrAIlES. 

Sec. 10, Thti oHgbi of the five public Bqiinn-s wua dc- 
wribod in tlie lust cliaptcr. For over a centurv* they were 
designated, when spoken of by their loeation, as Centre Stjuare, 
Norlh-Cfliit Sijuore, &c. It was not until 1825 tliat they re- 
oeived tlieir present liann^ by ordinance,' and were cbrUtened 
as follows: "Centre iS»|iuire; Penn Square, aller William 
Peuu, the founder of the State of Fenusylvaniu. The squaru 
ill the nurth-wteteni tswlion, LoguiiSniare, after .Taiues Ixigan, 
one of the early fjcttlerh of the Stjite, secretary to William 
Penn, and founder of the Loganian Library. Tlie square in 
the 8o«tli-west Bcotion, Rittenboiise Rqiuire, flft<>r Pavid Rit- 
tcnhouse, the enlightened phllo^ipher. The square in the 
BOUlJi-east section, "Washington Square, afW Ceorgo WaiJiing- 
ton, the Gitiier of hict country. The square in the nortli-oast 
Kction, Franklin Square, after Dr. Benjamin Franklin, the 
philosopher aud statesman. The square Iwunded by Chest- 
nut and Walnut and Delaware Fiflh and Sixth streets, Inde- 
pendence Scpiare." 

Co>TROL OP THE SqCARIK — PRACTICAL AXD LbOAL. 

The care and control of tbt!?« Kquairs had gone M-ith that 
of the otiier city property, and for a long time Uic autliority 
of the corporation to make an-h temporary disposition of 
them as it saw 6t was unquestioned. They were rented for cul- 
tiv'ation and pai«tiira in the earlier times ; and Washington 
Square had \te<'n n-wl as n p<^tter'9 field in yellow-fever times. 
Had the question been raided, it may l>e seriously qites- 
' Ord. M«y 19, 18J5. 
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tioned whether the coqwration hnd tlie right to di\'ert them 
frtini their d«Jiait<^i |>iiq>ose of parks or Mjunres ; but in the 
earlier days, wheu »ps(« was ample and the couutrv as 
ueur as Broad &tn?ct, it did uot luattc-r mut-b to tlie people, 
while (he more utilitarian divereiuiis all^were^l a pressing 
M'ant. It may be asserted Bujely, that the panuiiuunt author- 
ity over parks Mid squares dedicated to the public or aeqnired 
by rieht of eminctit domain vests in tl)e legi-tlature, though 
the miinieipality may make police re-gtilations. 

With the important change in the admtnUtration of fl£fbirs 
cnlminating in tlie Pjrmulatiou of a &ct of standing commit' 
tees, prcscriU-d by ordiiiuuoe in lS3o,' the puliltu ttquares 
were put under the care of the cromnussiuner of city property, 
under direc-tJon of the committee on city property. 

The title to Washington and Independence Stjuarcs is in 
the city by right of pnrelia^e; tlie title to the other squares 
remained in the proprietor, but was held by him for publio 
OHes and passed to the commonwealth. A nntst complete 
treatment of city iwjuares, as ijir as their titles are concerned, 
may be found iu Land Titles in Philadelphia,* a mostexcellent 
work, in wliich BIr. I^owreace I^ewis, of Philadelphia, has 
treated his t^ubja-t in an exliaui^tivc and scliolarly maimer. 
We eoramend our readere to it ftir ooniplote information on 
tliat branch of the subject. 

However, all tlie squares by this period were subject to the 
easement of remaining o|>o;i to the public use. Centre Sqiuirc 
was occupied by the city water works early In the century, 
these being removed by ordinant-e only when the Fairmounl 
works were bniU* Centre Square was intersected by streets, 
Market and Broad, after lS-26; although this iuterseotion was 
clearly unauthorized by legiislature. and, tliereforc, vUra Wfe». 

Washington Stjimre wns u.swl as a potter's field, and rented 
out as a pasture up to 1773, being tlie legal pro|HTty nf the 
city.* This piuwhosc did not eJinngc its origimil dedication to 
public uses. * 



' OH. OctotxT I, 1R35, » Lewis on Oriftinal L:.ivl Titles m 
dcljitiifl, l»ge 135. ■ Ord. November 2G, 1820. * Ex. Bee., GS3. 



I Philfl- I 



i^iMio Squara, 



81 



Franklin Square lias giveu rise to important litigation, in 
■whicU Uie question of the elTwt of llie It^ijal coiuequeuces of a 
public dedicution was Itamcdly ex]>uun<led by court and 
counsel. John Alburg^r d ai,, truMeus for tlie German Con- 
gre^tion, were iudicttd, in 1834, for a nuiiaince in erecting 
fiprtuin Btnictiirfta on a part of tiio then Franklin Square. 
They justified under title of a potmt from Thomas IVnn, 
granted in 1741. Sergeant, J., decided, in an clalwmte 
opinion, that tli« sqitare had been dedicated to public use by 
the original pnjprietor; thaltheact of TliomasPcoa, in 1741, 
in attempting to i«ell a [Ktrtiou of it, wna without authority, 
and [tasM-d no tillc.^ 

State House t!(|Uare has an entirely difi'erent history. It 
was first purehasod on behalf of tbc pro\'inocin 1730,' and 
by act of a.'^t^nibly the title was vested in certain trustees, 
for tlie use of the repre.-«!nmiivc!) of the fK-eiuen of the 
province.* 

Two lota cnn'ed out of this sqoftrc were vested, one in the 
dty, and one iu the count}/ to be uded ibr public buildings. 
The act of March 10, 1812/ authorized councils "to take 
care of tho State House YanJ, and to pat^s ordinanow for tlie 
jireeervatiun of order and dw-onun therein." 

Four years later* the s(]uaro was sold to the eity, excepting 
the city and ocmnty Iol-*, uud tlie Phih^iophit-nl Societ^'*a lot, 
for $70,000, under certain building rcstrielioas, whii-'h ■were 
removed ia 1847.' In 1834 iron railings were directed to 
be placed around Franklin ami liVashington S<juare9.' 

Iu 1S'21 it was provided by the legislature that no streets 
sliould be laid out by the quarter sessioufl over the public 
8(|uares or Stale House Yard.* 



— — * 1 

> Com. n. Allmiger, 1 U'bulon, i(ti. Runy n. Shoneher^r, I 
Watt«. 23. * Deed-book H, Ho. 1&. jh«« 1 12, &£. 

•Acta Marcli 20, ITJo-B; Febnuur 17, 1762; May 14, 1762; Feb- 
ruary 28. I7S0. 

• Art Fobruaiy 17, 17G2; Mairh 29, 1787; Match U. ITSa 

• a SiuiUr» Jjiws, SI3. • An March 11, 1816, 6 Sinith'B Ijihu ."MO. 
DeO'l-lKwk >1. R, No.2*>, pag«241. ^Vct Slan-h 16, 1847, P. L.,p«se 4"1. 

• Onl. Febraory 27, 18W. * Act March 7. 1S21. 
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But councils from time to time did anthorizcthouae of cer- 
tain portions of these squaix^ for public street-).^ 

In iS38*thc saying " tliat ainiing events cast llieir shad- 
ows before them" was exemplilied by an act autltoriziag the 
authorities of Philadelphia to erect a cJty hall on Penn 
Sc|iure, at the cxik-ik* of tlie city. No action, however, was 
taken under tJits act 

DogK and smoking were prohibited in the public equnrcs.* 
One of the mayors, it is said, was arretted for smoking in the 
square, and paid his iine. 

City Propebty, 

Sec. n. The iirojiurty of the city which, under ilie cliar- 
ter govemmeut, was in eliarge of tJie wardt;rit-, was verfed in 
the new city by the act of 1789, and by the corporation 
placed in the control of the city conimiFsioncrs,* who were to 
let and su|)crinti'Jid tlic real pn>pcrty of the city, such as the 
general real estate, markets, docks, wharves, Ac They also 
had charge of the wellj<, pumps, and lamps. It was their 
duty to advertise fur propo»aU before lea«iiig. 

Later, in 1835,^ the mayor wo^ antlionzed to appoint a 
commissioner of city property, who, imder tlie direction of 
the committee on citj' property, " shall personally superintend 
the prc«er\'ation, repairing', and improvement of the real 
estate, markct-hotiHc--^, wliarvw, and landings belonging to 
the corporation, also die public sqnares, and shall also col- 
lect the rents, excepting those of the Girard csrtates, and with 
the city eommiwtioncrs shall superintend the prosecution of 
public works." It was his duty to ecsrtify oorrcctncss of all 
claims for material or labor for work under his eliarge, to 
lease stands for finh, &c. The ordinance creating the geocnil 
standing cominittiH's conferred on the committee of city prop- 
erty t]ie cliarge uf all r*ad ei^tate proja-rty. The eommittm 

'Ord. May 11, 1826; March 27,1817; Fcbruaiy 13, 18S4 ; Augnst 30, 
1838. 

' Art April 16, 1838, P. L., 6?6. * Onto. Jnnc IS, 18*0 ; May 24, 18«9. 
• tJid. of May 2^ 1797. • Ord. October 1,1835. 
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appointed the comuiissioner, and to him wore ddc^tcd the ex- 
ecutive duties as minted above. They bod by nrdinant-o the 
»p{K)intniciitor ^^fvcnil other minor oi¥irt'r?t, and had asglgned 
ijiem from time to time cortain sj»wi»l diiticH, such as con- 
Btnicting' railrcMida and bridges, charge of public clocks, Ac 
The city treai*urer received tJie nionty due the city, and held 
the railroad etocks owned by the corjwnitiou. The coiomit- 
tco of finance had the general supcn'isiou of the &scal cod- 
i-vnis of tlio <'ity, and the investment of uioiievH acitruing to 
the minkiiig fund. The ini|Kirtiiiit [Mirtidu uf city pi"o|Mirty 
repreM^nted by the Girard etstiite nim pljiceil in the possossiou 
and control of a separate b(>nrcl, and will be treated of andcr 
the licad of City Trusts. By divers acts of legislature tlie ac- 
tion of the corporation in building like niarket-houties in 
the streets, and ex(eii*ion9 iherei^f, wa.^ hanctionetl ; and full 
authority to regulate' and rent the eanie was conferred uptm 
and exeitrined by councils iu numerous ordiuauces, The cor- 
porate powers are fully diwu^scvl and siistniiied by the 
supreme court." The puwcr of tlie city to own tlie market- 
hoiiAe^, ntid rent the same, has been nlvraya fiilly rtcognizfil.* 
Under the legislative charter the «iro of the wliarvcs was 
placed with the city commissioners. Ity art of IS05* the 
power over tlie Schuylkill wimrves was granted, and by an 
earlier act* the ci>ntrol of the Delaware wharves was vtsted 
in the poi-t wardens. The city, being in posBtssion and oon- 
trul of the whanea withia its limits, is bound t« keep thciu 
in proper condition.* 

Cm' TRrsTS. Early Requisth. 

Sec. 12. There have been from time to time, outside of 
the varied mnnificent cleenaoeyimry bct|iiesta for which the 

• Art February 12, ITDTi ; March 27, 1795. See 2 Smith, pages US, 
272, SSI, 470. 

* XsTor 1-0. DdTiR, A S. A R., 2ffi) ; AVmitman n. City. Caaoy, 202; 
VToelppcr n. Cilv, 2 Wright, iW. 

Act March So, ISO-% * Smith, 232. 

Act of March 29, 1803, 4 8aiith, piig» 67, wiH BopplMiient, jMge IS6. 
WanlenB i«. City, 6 Wr., 2OT. ■ City m. Grid, 10 H., M. 
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citizens of Philadelphia arc famous^ numerous b<?quc6ts or 
l^acics to the oorpomtion direct for public cfaaridca. 

Fit.\.NKi,is*s Bequest. 

Under tlie will of Dr. Franklin jCIOOO were beqneathed to 
the corporation, in trust, to loan the Mime in sums not ex- 
ceeding JCOO, to zmisi, voung uiarrie^l artificers in netting up 
bu.<tines«t. Tlie testator fancied Uiat the increment} of this 
fluid judiciously fainKxl out would at the end of a century 
amount to X131,000. Thirty-one tliou^iid pounds were 
then to lie devot<d to general municipal improvements, and 
the utm of the princijiiil, of jClflf>,0Of>, ciintinned as at first 
directed. At the end of the setiond century this would 
amount, so he calculated, to jC4,O61,0O0, which was to be 
divided, between the city and the State. It is needlcfls to 
state that the san^iine expcc-tation of the scientific stateBiBan 
ba» not been realtyetl. Tlie fimd, however, U still in exist- 
ci]ce, and the principal amounts to $73,321.83> 

Legacies of John Bleakley d al. 

By the will of John Bleukley, in 1S02, the aty received 
jCIOOO OS a fund to prncurc iuol for the poor, and another 
jElOOO OS n fund to relieve the necft^itics of tlie pcK>r plaood 
in the hospital during the yellow fever. Eliz. Kirkpatrick 
left $2278.50, which was oddctt to the fund for tlie purchase 
of fticl for the |.>oor. 

John Scott, of Fxlinburgh, in 1816, left $3000 to the city 
to be applied to the siinie purpMie as the Franklin l*^cy; 
also, the sum of &4000 to be distributed among deserving men 
and women who make UM.-ful inventions. This dietribntion 
WHS confided by tlie city to the uuuiagcrs of the Franklin In- 
etitutc' 

' St* iiit<TivstiDg report on this fnni!, Joiirmil of C. C, !836-7, iiji. 
pemlix. }w^4A. Tli« kiiidro) Utiupxt or£1000 tnadcbTlb-.FtankUn 
to tlio citv of Boston v-ould npiM'ur to Imve been better managed j Air 
on KrhntsTT 1, 188A, ita iimiriailnt!r>nR foot up to $Sl9jM7.64. Eev 
aiuiual KfuM of (Boston) citv uuiUtor fur I8SO-4o, pago 317. 

■ Ord. September D.LiM I. 
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Eliaa Boudiuot, in 1821, dp\'ises certain rpal eetate lo tire 
coq>oratidn, the rraU), i>Mii('s, luid proBiti to be applied in aid 
of the ftin<l Inr supplying the poor with fiiel. 

In IS'25 the fity rcfcivod the residuary estate of Jamee 
Wills, to be applied in tbe erection of the Wills Hospital 
lor relief of tlie indigent blind and lame. Paul Bts^k, in 
1S45. bcqueathi* an annual grrinnd-rent of the yearly vahiu 
of S500, which was adiletl to the soup fund.^ 

Stasdiso Committee. 

The etamltng committee on legacies and trusts, consisting 
of four tuembei-s from each hrunt-h of wmucilfi, waa created 
iu lti35,' and vcas entru.sted with charge of all legncieti and 
trusts confided to the city, except the Girard estate Upon 
thig cotamittec \vni4alt>o inipn»HKl the duty uf visiting annually 
the fire engine and hot« cumpanieti, and reporting to coiuicils 
on their oonditioa.* 



GiBABD TRtTW. 

Set, 13. The most, valuable lioq nest ever left to the ritr 
of Philadelphia, and np tn that time one of the mo^ consid- 
erable ever left to any ninnicipalit\% is the well-known Girard 
CHtate. Xo citizen of Philadelphia, or cummentator un either 
her local or muiiieijjal history', ltiu avoid u willing tribute to 
the gcoeroiLS Freuchmau wlio r<o deiirly loved his adopted 
home. To no one, lance the time of I'enn, docs tlie Quaker 
City owe a greater debt of gratitude; fur no one, wince the time 
of her illustriouH foutider and lawgiver, has left such a far- 
reaching and benefi<'«nt stamp on her strcetfl and institulions, 
TTie Ikmeof his ivisely -guarded munifu-ence is national. The 
record of the legal contest whicli arow over it lias pagat-d 
into history as a cauw c<?fi6ir. In his great argument as 
counsel for the city, Horace Kinney evolved his beautiful def- 
inition of a eharitahlc gift: "^Miate\'er is given for the lovo 
of Qod, or the love of yonr neighbor, tn the calliolic and 

' Onl. April 24, !845. ' Ord. October 1, lfl38L 'Ord. May 21, IWO. 
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uuivereai wnss'— given from these motivet, and to these ends 
— free from the taint of every consideration that ia personal, 
privati', or 8t■lfI^h."' 

Any elaborate dwmpJion of this ifmarfeable man, or the 
details of his still mnre retiuirkahle gift, is l)pyntKl the scope 
of thia work.' Sot'h fititui-es, however, as Iiavo ttkea a plaoe 
in the municipal life nnn^t Ix: toui'hed on. 

Tiie whole estate amounted to 87.50t>,000, Of thia mm 
$321,000 waa leil to his family, friends, and simdrj' minor 
fliarities; 3300.0(10 to the State of IVnusylvania; two hun- 
diTtl and eighty tlioiit^nd acrvs of land in J^ini»tiana to the 
cities of Netv Orleani? anil Philadelphia; subsequently lost 
to the legntew under the niling of the conrtsj $500,000 to 
the city of Philadelphia for the improvement; of its Dela- 
ware water front and all the residne of the estate to (he city 
ill trust for the following pui-poses : — 

(I.) To erect, impruve, and mainlaiu a evUege for poor 
white orphan Iwys ; ('i.) To fstabli^h a Ijetlur polit-e sv-stran ; 
and, (3.) To improve the city of Philadelphia and dunininih 
taxation.' 

The execution of tho p^o^•iaion9 of the will rec^nirtd l(^i»- 
lativeaid and sanction, whicli was ohtaine*! in the act " au- 
tliortnng the mayor, aldermen, and dtizeiis of I'hiladelphia to 
make (.-ertain improvements ami execute certain trusts under 
tho will of Stqilioii (lirard.'''' Alxnit the limo nf the comple- 
tion of the collpge, tlip pimnliau!? of the piKir wen' niithorired 
to bimi poor children to the city for admiwlon ;* and by ordi- 
nance of the same vrar oonncils were to elect sixteen citizens 
as direetors. who sliould li;ive general charge of the coll<^,* 

In pui>:imnoe of the anthorily in them vested by the act of 
1S32, councils provideil, bv ordinanee," for a boon! of nine 
dirMTtorfl, from eitizcn?', to l»o elected for thivc yean*. After- . 

' Vidal r*. CArati\'» F-xm.. 2 Howftrd, 128. Approved by the fi. C. of 
Pa., Prirc I*, ^faxwcll, 4 Casey, 35, 

* See " Tlio IJfe iiixl Clmraclor of Ptpphen f Jirard." br H. A, Ingnm, 
L1*B.. of tlio PhilaJclphk Bar. ' Will nf Oiranl. 

* Act jrnrch 21, ISS2, P. L . 1B4. ' Act I-Vbruiuy 27. 1W7.P. L, ITS. 
' OnL May 27, 1W7. ' Oid. September 15. 1832, page 464. 
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wanl, by farther orclinanoe/ for a special stanrling cnmniittee of 
ci^ht omimrtwionerH, four t*) Ikj cIuk-^h annuiUIy from aiid liy 
each branch of oouncils, who, willi tfie mayor, constituted the 
board of eommiaaionera of the Girard f»tat^ to have charge 
of the estate, with power to ]cafie and rent the real estate, and 
appoint an agent of farms. Leases were to be e-xcvutod by tlio 
ruayor. liy ordinance in same year the spiviid Htamliug eooi- 
luittce was made one of the joint mlaniling cunnnittees of 
oounciLs.' Tliis policy was reaffirmed and established by the 
general ordinance,* entitleJ "Ordinance for auditing ond con- 
trolling the cyciH-ndituns of the city." 

They had cliarge of any property coming to the college 
students.* It was made their duty to rrjKirt to eotincilH, at the 
time cJf making iJidr annual estinutes, what re]tairM, &c^ 
wen? neoefiBary.' The affairs of thin trust have iK-en ndmin- 
isteretl, on the whole, with prudence and honesty, and the 
beneiits inuring to the city have been of coarse immense. 

Steam Rajlboads. 

9bc. 14. Tlie paramount control of the etrcets being 
ve»rted in the legislature, it follows that the use of tliem for 
laying down tlie traeJts of cytlier FtAim or jwutsonger milroads 
must be granted by that body, cither in special inglances or 
by delegation of general powers. 

The question of 8tit?et railways did nut arise prior tooon- 
iwlidatiou, but eteum ruilroads bi^n in tbiii period to be a 
feature. Tlie city herself went into the business, and, by 
authority of the legiiilature,' conhlruelfd a bridge and railnxid 
to connect with the Columbia, atso brane.lK>« to tlie Schuylkill 
Railroad, and elmrged toll tliereon. 

Subsequently it was authoriKetl to reflate tolls' on it» 
railroad, and to build a railroad to connect M'ilh the Liclined 
Plane Itailroad.' 

> Onl. Jtuiuttrj- 10. 1833. V'utcel 1 9 il, tmifo 191. ■ Ord. Noruniber 21 . 
1838. • Ord. October I, IKtV * Ord. .September IS, 1S49. 

• Ord. NoYi'iTibtT 'X. LSIil, DipMt 1851, pnite S4A. 

• Art Man-h 21 , IftSI , P. U IW. » Act August 2, 1B42. P. L., 162. 

• Act April lU, llHd. l\ U, M2. 
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SUPEIUNTESDENT OF RaI1.WAY8. 

The office of superintendent of railways was created by ord- 
inujicf, and Uiu appuinlmi'iit ut flitit vested in tliu mayor.' 

II is duties were to receive tliu tolls aiid ki'fjp tlie road 
in rcjiair.' Thfi cars in the city were drawn by horses and 
mules. In 1839 the appointment rif tho superintendent of 
railroads was transferred to the committee on pnblic high- 
ways,' who were empowered to make contractfi for the use of 
the niilmaUs, and to grant permission to make turnouts from 
them, aud to approve the route of the SchuyUdU Itailroad. 



ScBSCRiPTios TO Raiuioad SrocK. 

Upon the adventof the Schuylkill and PennsjU-nnia Kail- 
roeda tiie dty was antlinriKe^l to wubincrihe to their stot^k. This 
raises a very important qutisticn, as the power to do so is 
considered in the liooka as the most noted of the eirtra- 
municipal powers eonferred upon municipal corporations. 
Billon in his work on municipal corponitions' fays : " "W" hilc 
a Long, nnhrokeo line of authorities support tins pow«', its 
exercise is to Im deprecated, and the eouudness of the princi- 
ple^ vicwc<i OS one of constitutional law, is doubted, and in 
the light of cxperieiipo this invention to ai<i pri\"atc enterprises 
has proved itf*clf Umefnl to the last degree." Fortunately, 
this authority is now denieil iu IVnnsylvania by the Consti- 
tution. By the act inwjrporating the Peimwyhauia Railroad* 
the corporation was authorized to 5ubH-riL>e for its stock, aud 
tn iKirrow money to pay for the Kime; it was to hove a 
director for c\'erv ten thousand shaves to represent its stock. 
The eertificjiteft of loan for the pn^-ment of the stock subeerip- 
tion were exempted from tax, except for State purposes. The 
city did by ordinance presmbe for subficription to fifty thou- 
sand shares, and for loans to meet the neoesairy pay meote. TTje 
dt7 took also fifty nhans in tlie Si-huylkill Railroad Compaoy. 

' Ord. Febmary 27, ISfW. 

« Ord. January 11. ISte ; Owl. Cpcpmlwr 20, IKW. 

• Ord. August 20, 1830. * Pa^ 144. »Mareh 27, IMS, P. L., S7S. 
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Fire DEPAirrMEXT. 

Sec. 15. Toany oac who is familiar with life in Philadel- 
phia, even twenty years ago, the volimtwr fire (Icpartinent 
stands out in bold relief; all classes of citizcus belonged to 
the vai-iouB engine aimiMuiies, which were at onoo Uie proteo- 
tion and ternjr of the nty. Many a stirring ptory could be 
told by gentlemen in the prime of life about the cuntests of 
tlicir younger doya, when "Moj-nmensing Hose" boys would 
fight the, flumes, or the "G<KKi Will," witli equal alacrity; bnt 
all tlii-s kind of reminb^oenee., full of color as it is, belongs 
to local liistorj', and not to the part p]aye<l by the corporation. 
"VVe have sevii the rude maohioery employed during our first 
ccutory, and find tliat it cuiitiaued iuEo this period. The 
Second-^trcet miirket-houMsf fumi.'JH'*! atromniudatiou to w>aie 
of tlie hand engines, and was fumislied with a cupola and 
ahirni-boll.' 

Voi-vsTEEn Fire CojrpAxiss. 

The engine companies were private volnntcer asKielations ; 
ihey were rapired to obtain from the watering eonunittee 
permits to w^ the hydrant Ti'ater.' This committee wm au- 
thorized to distribute an annual appn.>prbtioa among the com- 
|«oi» of $2000, according to their nccescsitics. In this ajipro- 
priatlon was included tlie Philadelphia society for protection 
of movable property in time of fire,* a forrninncr of the insur- 
ance patrol. Tlienpirit of rivalry among the l«tld iind daring 
men who eompoMxl the companies, naturally led, tn the absence 
of systematic discipline, into manv dimgcrons street fighta, 
whidl forced connciLs to pass the following ordinance : — * 

OllDINA>"CE REGULATING TUB SAJIS. 

"Whereas certain irrrj^larities and frequent violntinns of 
the public peace have taken place under the present organiza- 

t OM. Aupwit 1«, ISOt, Dnnne, piige 25a 
* Ord. AuguDt 10, 1809, l^awber & Miller, page 74. 
'Owl. AnxnRt 2, 1811, Lowber, page 25. Ord. May 17, 1813, L. & M, 
ago 73. * Ord. May 21, IBM, Digest 1661, 247. 
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tion of the fire dpimrtment of the city ; and whcrcns the rcspoc- 
talii] ity of the dppartnicnt and the moral charactor of the city 
require more efficient mcasun^ to nwlntain the saint"," <S:o. ; 
thcappropriatiuii, th<^n amounting to fSTOO, waa placed aud«r 
the control of the committee on le-^t-lcs and trusta, to dis- 
tributo the mnic in suius nt)t cxci-nling $300, aa said ooiu- 
mittee nliall ai«ign and councils approve. It was mode the 
duty of this oiniinittee to vitiiit the different comimniea, in- 
Bpoct their ap]Kiratua nnd inquire into tJicir eonditlon and 
cominct, and report thereon to coancils. Riots and outrages 
being still perpetratwl hy the fire comiMinics, conncils declared 
Uio need of conccntrnticd action betwcvu the city and dicttrict^, 
whtcli were divided into tJiree diwtricta : — aouthem dii*trict, 
cou^^ifaiing of Southwark, Mo\'amen;?ing, adjoining di!<trie(ii, 
anii adjaeitiit toiniships ; middle disitrict, I'hiladelphia and 
West Philadelphia; northern distriH:, Nortlicm Ulwjrtice, 
Spring Grarden, and a^ljoining townshi[V?.* 

Tlie city companies were ni-t to pa'W into adjoining districts 
unlcBit BO requested by autliurizcd pei-eoits. The u« of fire ' 
plugs was r^ulated, and minors were forbidden to joLu ivm- 
panies ; each hose carriage was directed to carry eight hundred 
feet of h<iMi ; the eoni}>anicfl ^verc retiniiixl to make annual 
reports to oouneila and to present two persons to councils, fn^m 
whom councils i*hould appoint one from each conijKmy, tu 
form a Ixmrd, which, under direction of council-*, had general 
sujwrvision of firos ; tlie mayor had the power of removal, and 
^xiually was provided for riotoiw and dii*orJerly conduct. It 
was pixjvidctl tliat uo company could receive appropriation 
witliout ccrtifii-ute frv)ra the board of enpneers f the slatiou- 
hoiise belU were to Ix^ rung liy tlio nightly watch, to indicate 
(Un-ction of fires from the state houfc* 

The ftulliority of the Iqpslatnre was finally invoked to pro- 
hibit rioting at fires, and to provide methods of forming new 
cum]>uuie!*, subject to the approval of the court. 

The nppointment of the board of engineers wag finally 

' Ord. Januaty 4, 1844, page 8fH. 

■ Onl. April ^, 1849 ; Ord. starch 2S, t64«. • Act March 7. 1M8. 



iro/rt" Ik-pnrhneHl. 



91 



intnu^lnl lo tlie eomniittwj on Ipgjwie^ and triinis, and in 
1850 $10,000 wa"! appropriated, to be distributed among siif- 
fewrs from a recent fire, and $o70 for distribution among dis- 
abled firemen. 

The proventioQ of fire Ib clearly an ol?jeot witbin tbe scope 
of miinieipai autliority without express grant under the gen- 
eral piiwcr to make police regulations aad by-law!^ ; and tbe 
coriKimtioii IK, tliereXoii', authorized to make apprr)priattou8 for 
llie purpose of purcbawof en^nes, and for the reiwir ilieroof, 
whether the}* belong to it or are purchaaetl jjartly hy private 
subscription. 

Water Departmkst. 

Sec. 16. We have soon how the water supply of the city, 
for over a eenturj-, wat confined to puiups and wells, dwpito 
the fact tliat it Jiiy bet^veen two broad rivers ; but very speedily 
after the renewed incorporation the prompt introduction of a 
copious supply of wholesome wnler was deemed ewential. A 
petition, signed by hundreds of citizens, pressed the matter on 
the attention of councils, urging its probable eflBcieney in 
moderating, if not pre\'enling, the yello%v fever, and the im- 
mense \oisi ali-eady experienced from fire. Coundls appotnti'd 
a committee to iovcfitigate the various schemes proposed, and 
early in 1799 passed on ordinance* autlmnzing a loon for the 
purpoec, of $150,0(K>,to be taken by sulTwription, and pledg- 
ing tlie entire revenue of the city property, exx-pt the tolls of 
tlie Market-street bridge, for lis pnyment ; nil subscribers to 
hove free water-rights for three years, these watorighta being 
transferable ; commissioners were appointe<l to receive sub- 
scription-s ; preference in supply '"'as to be given to Bttbwribcn ; 
the emoluments arising from the water works were to I» ap- 
plied, in the first instance, to dcfrnring expense of suiwrin- 
tendenc^ repairs, and improxTments, and in the ecrond in- 
fitanoe to rcdem))tion of aforesaid capital »Hock, and therenrier 
to the improventcnt of the city ai»l alleviation of tn\i'*' un its 
inhabitants. It was made the dutv of the citv commissioners 



> Otd. February 7. 1799, Lowber, ICO ; Ord. May 7, 1801, Lowber. 178. 
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to aid tho special commifisioners in eatr^-ing into executioa all 
and every uf tlieir rvqui<iitiuns. A fiii-Uter loan of $50,000 
was authortxed in 1799,' in aoticlpatiou of laxvs. Again, in 
1S05,* a further luan of $35,UU0 wiui atitiiorized, an J new 
i-ommissaoiicn* wt*re a|i]niititwl. Among the names of the 
commissioners appear the namea of Edward Tilj!;hinan, JarwL 
Injrersoll, Stephen Gimrd, Levi Hr)lliiigswortli, .lorob Shoe- 
maker, wliirh are enough to assure lis of the intelligent exe- 
cution of tlie duties imposed, and the work was pressed with 
groat vigor. 

By the plan adopted water was brought by a tunnel from 
tlie St'huylkiU to Centre Square, where it was forcwl into a 
reservoir, or stand pipe, and thent-e dirfributod througli tho 
cily. The water W(trks began delivering water on the 27th 
Janaan-, ISOl, to the preat joy of our forefathers. The first 
ooat was alMiut ^220,3(5(1. ' The regiihitinns for diHtribution of 
water* preecnlied penalties for injtiring the pipes or wastin^f 
tlie M'Bter, regiibtcd nse and mle for manufactures, as well as 
the UJ*e of fii^e-pliig« ; and pn?HTil«?d tluit no one should intro- 
(hiisj a ferrule without a permit from the watering committee. 
Ft would apprar that the watering committee of four members 
from cai'li biiuieb of eounellit was llie iir^t of the rcoognized 
standing cummitlecfl; it was appointed annually and was in 
exirtem* prior to 1806, pnjbiibly fmm 1801 or 1S02. It 
wan mafic the duty of the enperintcntlent of the irater worfe*, 
among his other dntica, to prevent waste and cxantinc ferrnlftB, 
He W38 at first apiiotnted by the mayor along with other city 
oificeni. Tho water-rents were oollectetl by tax collectors from 
lints fumislied by the water committee. Tlie ma^-or and water 
oommittec were formally investi-d witli the power to conduct 
the water work?, to pureliase tiuppUuT, imd dlutribute the water, 
and for tlie.so purposes tu employ such agents as they might 
deem ppf)(>rr, not exceeding appropriations, and to report to 
eodndls from time to time. The ratefl were then ordered to 



'Onl. Atimint fi, ITdP, Lnwber. page 1&4. 
■ Onl. Miin.h 13, ISOO, LowU-r, puge 103. 
• Old. JUy 7, 1801 ; March 16. 180&. 
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be paid in advance, Uie pipea to bo disounnectcd upon deliu- 
queufv, ami tile tvrumiasiouers tor distribution of Uie water 
were duicuDtioucd.' Many crdinaiicvH were passed &om time 
to time relative to warfe, injury t<> pipes, nui^anorsi, making 
oonii«tion:< and dL'KxiunectionH, wlildi iMl within the rpcog- 
nired limit of municipal power, ami have therefore no special 
signidcance worthy of cx>mment in a work of this kind. 



Centre Sqitabe Wateb Works. 

The water works and ifservoir situatetl at the hcnd of Chest- 
nut sti-eot on tlie S'htiylkill, having their diMrihutinj^ jKtint at 
Centre Square, ha<J not been in operation for ten ycaw, whpn it 
Ijerainie obvious limt tJie site liad Ihh'u Imdiy ehown, and no 
permanent Hiipply of water oould be expected from there. 
Popular agitation was instituted in the newspapers of the day. 
The watering eommittee oonsidcrod many plans, and finally 
decided on Ic>catingon Morris Hill, now known as Fairmount, 
where work was Ixpxin in IS12. To conduct the water to 
the city, tiie stn^tri of Pcnn townnliip hail to bo traversed, and 
to do HiiB [cginlativc ai<l was necetvar)'. In confluence an 
act was passed' authorizing the corporation to usv the Ftreets of 
Peiin townrnhip ahd district of Spring Garden at its own proper 
exix-nsc for laying and rejiairing ita water works. Penalties 
were prwrrilxxl for injuring the dam or throwing any nuisance 
into the water works. Tliese new works wei-e finishc*! and 
started in 1815. In October, 1835, the watering eommittec 
appears in the list of joint standing committees, ite general 
duties are re-tniacted, and it U autlioriztd to apjxiint the fU|)«r- 
intcndent and register, and such laI>orer» and workmen as 
Uicy mny deem necessiry. For a time tlie city supplied 
water to llic inhabitants of the noighlxiring diBtrirts. The 
register made out dnplirate listjf of the watrr-rents due by the 
districts, and fiimishcd the ri(y treasurer witli a c^ipy. Loans 
amounting to $281,000 were authorized for the purchase of 
groimdii and erection of new rtaervoirs in 1848. The doty 



»Ord. April 1, 1800; L.,22o. »Fcbrufti7l8,]813,66mith,i«igB 22. 
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of collecting water-reut niw fiiat uuposeU on city comnuHsion- 
ers aiiJ wait- r ctPiuiuiasiouen* ; alU'rw^ards, until 1S22,* the 
water-rents were colleelt'd by the tax ttillcctora, on lists fur- 
nished by water committee ; tliesc oollr<-ttuns wci'e made in Uie 
same niniiner as city taxw ; weekly rctiinw wt-re made of pro- 
ceeds of collection to the tueiisiirer, and auuually written 
reports to the water committee of all dolinquents. In 1822* 
the nmyor was authorized to aj>[>oint one or more et.>llectors of 
water-renl», who colletled u]>ou lista furnished by rcpstcr; 
tiiey paid over to the treasurer and made returns of deliuqueuts 
as before. In 1S39 the a|)poiutmcut of tlici^ coULi-lors wa& 
placed in the luinds of tlio watering couimittei'.* The rate at 
fifiit was fixcil lit five dollam lor private houses, that for nuiuu- 
facturcra to be a matter for atrreement. In ISOfi the fixing of 
the rates for all cIaA<es was vested in the water oooimittcc who 
contracif<I for the same; in 1814 the rates were made payable 
in advance.* 

The validity of the ordinance autfaomin^ a tax for areotioili 
of the water works whs called in qnei^tion. It was aij^Hed 
that it was an attempted exercise of alleged delegated legislative 
t>ower, Bucll as was not intended by the franiere of the Con- 
stitution. The court, however, were unanimously of opinioa 
that the ordinance of Alarch 29, 1799, was valid.' 

Gas Wouks. 

Sec. 17- We have seen how the ligliting, watching, water- 
ing of tJie city was originally vested in the wardens, a legis- 
lative comniisnion independent in groat meaimreof the corpor- 
ation, Witli the ertx-tion of the new city the powers and duties 
of as««sors, wardens, and street oomuiisMouers pas!<ed to it, 
and were oonsolidatt'd in the city commi£»ioner4, who liad, 
among other duties, cluirge of tlie erection and niaintenanoe of 
tlio public bmps, as lias been set out in the consideration of 
the duties of the city oommisaioners. 

'On3. May 7, ISOl ; Marth ir», ISCM!. ' On!. Decetiiber 26, 1822." 

* Old. August 2i». 1S39. * Ord. April 3S, 1814. 

' Stiles rt. Jonu, 8 YMtes, 401. 
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The life of gm for illumiiuitiiig puqxM>CH hnil been made iu 
Pliilwlplphta as fiir back os 17D0, and m 1803 J. C. Hum- 
frcy made a proposition to councils to Hglit the city with gas,' 
and ill 1S17 the [K'tJtioii was renewal by JauiCH Mc^IuHric, 
Botli offera were rejwted. In 1826 an effort was made to in- 
duce llic legislature to incorporate the Philadelphia Gas Light 
Coiinwiiy, %vhidi wa» opijoeed and def«at«d by iiiflueuee of 
oouociljk Applications were agaiu made in 1825 and 1826, 
and ■were favorably reported by committee, and in 1 S27 com- 
mou council approvi-d tlie project but it was defeated iu 
H^lect ocTunnil. The application was i-cncwed and reru>;«tl in 
182fi, and in ]830 a public niei>ting vtnn ailloil to urge the 
matter on coundK Common council was again ready, but 
was blocked by tlie other branch. In 1S31 onother petition 
sho\vo<l the wipwwsfui Use of gas in other citiea in Europe and 
the Uiute<l States. In 1833 a committee of councils again 
reported iavorably. Many ridiculous protests were made by 
intelligent citiz^-os; much evidence miw rollecled and publicly 
dit<ca?f«d. The matter tlragged on till lii'64y when councils 
eont an expert to Europe to examine the practical workings of 
gat lighting, and finally, in 18.'^.'), councJU passed the ordi- 
nance for the construction and management of tlie Philadel- 
phia Gas Works. The prominent feature it has playc<l in the 
economy and politic* of the city warrants a careful outline of 
il8 liitftor)', especially an the question of its disposal is a Uving 
one at tiiitt moment. 

The ordinance of 1835* is the groumlwork of our present 
system. A md)f«ription of $100,000 was aulliorized for the 
purpow of poiifitnicting gas works. Certificates of stock wrac 
to Iw granted, subject to the right of the corporation, at any 
time conntnls may deem it expwJiont, to take piwsftwiiin ul" the 
works and convert tl»e stock into a loan redeemable in twenty 
years, and carrying intei^est at «x per ceat., with a certificate for 
the subscriber's sliare of the profits; couocilft to elect by ballot 
twelve citizens as trustees, six to be elected by common ami 
six by select council, tlie term to be three yean, and tlie fint 

>8eeS.AW.,pngG6l3. > Slaich 21. 1635, Digest 1S51, i«(^ 135. 
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Bet to be eeleotwl by lot so tlmt four should retire each year, 
and each branch Bhtitild thereafter elect tivo tmstees each 
year. The trustees were to construct and manage the works, 
aod report annually to oiuncJU; moneys arUing from tJie 
manufacture aud gale of gas to be paid iuto the city trcas* 
uiy and placed to the credit of tlic pus works, aiwl paid out 
on requisition of trustees j dividends were to be dei'lareil 
aeim-mmtui.lly out of tlie reonpte uHer deditrting all exjieiiscs; 
gas was to 1«3 fumihlied the eky at luilf price for three hundred 
lamps ; tlic city was not liable for uuy coutracts in excess of 
the gnbecriptioiiB ; the trustees were to prepare and submit 
to cotinciU TegulatioDs uuder whieh gas wax to be furnished to 
oonsumeni ; tlie city rent&l to the trustees tlie ground owned 
by the corporation at Schuylkill Front and Filbert at a rental 
of $500. la 1841' the city exerciwd its option to become 
tlie owuer of the gas works^ and dircL'tcd ilie muyor to ii«ue a 
loan, payable in 1861, to take up tlie stock. lu the same 
veai* another loan of ^ 1 25,000 was authoiizcd for the exten- 
sion of the gas works, rtdecniablc in lSfi6, to bear interestat 
five percent. ; the faith of tlie city, the buildings, appnmtus, 
pipes, &c., fixtures, income, and pn>fit.s of the gns works were 
pledged fur prompt payment of interest and ulrimalc reim- 
bursement; the trustees were to set apart all net profita to form 
a sinking fund ; trustees were to make aunu:il f^atemeute to 
couuftils; the pnoe of gas was not to be rwlucc<l till loan Ix! paid. 
Tlmt, for further security of said loanholders, it was Ihci-ein 
stipulated tliat tlie said works sliall bo controlled and managptl 
by a board of triisteeiele<rtrt! as licr-etofore, who shall liave the 
control and management of worltsund sinking fund; no funds 
or profits to be thereafter paid intothccitytreasurfc', but applied 
and appropriated as therein directed until principal and inter- 
est of loans be pud ; the receipts apj>licable to sinking fund 
were to be investe<l cither in gas or city loans. One montli 
later the trustees were authorized to distribute $4S,000 
among tlio 8to(!kholders in excliange for a release ;* and in 

' Ord. June 3, IMl^ IHjtMt I85I, page 2G0. ' 

■ Ord. Jane 17. IMl, D. fil, page 260. *Ord. July I, lMl,ing« 261. 
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September the time for executing these releases was ex- 

tcmletl.' 

Screral ordinance*? cppating new loans for eitengion of thega« 
works were pasi«C(i, with {mivisions for Hinking fund, and adding 
to the number of citj' lamps at half price. The tnt^tes were 
required to fumisli eity CKtmniij^ioiiers witli a lutof Htreete 
opened tolay j)it>i',and n-imy ibfiu for ex|K*nse of repairing said 
atrecle.' In 1IS4!) a »)tiunittee on pis ■wan added to the joint 
committees, to consist of two mcuibers from each brancli, to 
perform all duties to be aasijrned f]"om time to time.'' The 
legislature, in 1851, iwAsed se\*eral iwis, one authorizing the 
corpiralion to lay pi|»ft*i in the eonnty, to conduct the gas 
from works which might be built uutMtde the city.' These 
works were not to be located in Mu^'amcusing or Southwurk," 
and no pipen were to be laid Uieroin last of Broad street without 
consent of the commiscdouers, and nv ^^'orkn were to be erected 
orpipca laid in any inoorpomted dL^trict north of Vine street, 
nor were any pipes to be laid fur the intnuliietion of gas witli- 
out the eonipnt nf the flistricts through which the same pn,*ise<l. 
The Mimmary of the histoty of the gas legislation of the city 
may he stated a** f«>!li)ws: The property inx-eeited in the gaa 
works til in the city wlirch po^aessefl all the muniments of title, 
but its control and management is placed in a ^ttan-independ- 
ent department, consisting of twelve trustees, whose power 
and refli>onHihilily could not be discluirpod pending tlic pay- 
ment of outstanding Iiauh, Kiu'h complete control by the tnis- 
tecs being a part of tlie security of tlic holders of loans created 
prior to 1S50. 

Education. 

Sec. 1 3. As early as I S09 the I(^'slature of Pennsylvania 
pasMHl an act to prm'ide for the education of the i)oor, which 

' Old. SoptEiiibcr 9, 1 841. pace 262, 

• December 22. 1S3«, page S22 ; Febmary 8, 1838, page 22» ; .lamiary 
14, JMt. pafte 252; Junuwry 28, ItUl, page 256; June 17. 1641, p«(c« 
2eO: Mar 25. !d48, pofre .^20; Jfarch 19, 1840, pigo 3S5; Jantmn* 10. 
18M,paKo3Kl. 'Ord. Jnnoary Ifl, IMS. •Oixl. DeiN>mber*l, 1S49. 

■ Act April 6, 1861. P. L., page 384. ■ Act April U, 1&51, pago 577. 
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\vti3 the fouadntion of our pnblic school fyi^toin.^ It ^nut, 
however, shorOy n-iKJiK-d ami enpjilit'tl liy the act of 1812.' 
Six years lattr the as«mbly passttl another act, reciting that 
the provisions of the law towards establishing public schools 
had proved unsatisfactory, and for rcmwiy thereof, it ciiartcd* 
that the cit)' and ccnuity be one mJiouI district, to be kuuwQ 
aa the first school district, to be divided into conveuient 
aectiona: First, the city; second, districts of Kensington 
and Northern Liberties; thiixl, SonUiuTLrk, Moyamcnsing, 
and Pa8Ee)-unk; fuunh, Penn townshij). The ouiincils aiul 
oommiasioiiers were to ap]>oint school diret^ors, i, p., the city 
twenty-four, and the districts a proportionate number, who 
were to elect one from each six, to form a hoard of coutrollere, 
Tlie system of publie education is a child of the state; mnnioi- 
pal control of ita adniinii^tmtioii is a projier iin[KM<itioD of a 
general duty, in a qjecial lot-aliti.', upon local authoHties. For 
a history of the cau^e the inquirer would do well to consult 
a special authority.* 

Police. 

Ssa 19. Ailer the legislative charbcr the control of the 
police foive fell t4> the eit^' commi&tioners. Tlio pitlicc power 
ia one of tliose wliloli ai-c inherent in a nmniciiHl corporation, 
and in iact is a prlmuni' olyet-A uf its existeiiue. The exercise 
of this power or duty nmy \ye dividwl very properly for con- 
venience of treatment into two distinct branches. 

let. The preservation of tJie public peace or safety by 
means of a constibulary, watch or police force. 

2d. The enactiuent of police r^ilations. 

These pulit* regidations may Ije as varied aud numerous 
as the pwuliar demands of a |)Qrticular luoUity require. 
Their enactment, of cours*, is an exercise of the legislative 
fiincUon ; their enforoemeut oomee within the strict line of 
exocutivc duty. 

» Act April ^, ISOlt. 6 Smith, 73 and 74. 

* Act Mwch 13. 1812, .1 Smith, S78. 

• Art March 3, 1818, 7 S., 53. Art January 2S, 1821. 
*8ce WlckerBham's HiBtory of Education In PcnnsylTinia, 1885. 
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The general HXtpe of the cxerrise of this AinHinn by mir 
municijMility Kin, jirrhnps, Iw more clearly trcateil in a wpa- 
rate section, and this one will therefore lie confintd to the de- 
velopment of the legal history and autonomy of tlie police 
force. 

COSSTABLES AXD WaTCH. 

Tlie eotjHtnble nnd watch were officers well known to the 
common law, nn<^l, as wo have wen, our fatliers naturally 
turned fo them when the city was first inrtiriK>rat('iI. The 
police officer is a crciitnre of modem legislation, and his powers 
and duties! must be sought for in the statutes wliich create 
liiu, and in Uuvc i>Uttutc» we fiud the limits of hi;^ |xjwer8 
and (lutietf. The lack of a<!equate pnttectiou of (lie jiwiee 
■«Tis one of the moving causes botli of the diarter of 1"S9 
and 1854. DnniigtUe Itevolution there was pnicticolly no 
police protection to the city apart from the military, and even 
after the art of 1780 mtls po.'.sed the sime radically inadc- 
rinatc system continiipd as existe*! nnder the charter govcm- 
ment. The police force, if we may use tlie term, congigted of 
the high constables, the constables, the watch, and the supr- 
intendent of the watch ; the two former ap[K;inte(.] by (lie 
mayor, Uie latter by the city comnuwiouers. Tlie coustablea 
had their common-law powers*. The on,1iDauce of 17S9, cre- 
ating city commissioners and tlie several onlinanccs eupple- 
mentary tlicrcto, placed the appointment and regulation of the 
watch in their hand**, where it reoiaincxl till 1M33, pubject to 
removal by tlie mayor for niisiondiict. The first dcr^ideit irtcp 
to be noted in tliis period is that the dty commtaBi oners were 
to appoint a superintendent of the nightly watch, and hiit- and 
employ a suffieient number of able-bodied men to light and 
watch tlie city at fixed wagw, j>rc*cribe rules for their govern- 
ment, and dismiss them when they tliougltt proper.' 

This \vas certainly an improvement. A paid, n^ulatc<l, 
and to eomc degree di^xaplined body of men were subetituted 
for the unreliable ami forced service impoewd on the citizens 
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as a public duty, lu 1810 an act vrm pursised [iruviding for 
the elwrtioii auiiually of tw<i (■uusUibUw from ca<h ward, fruiu 
wluiiu tiie mayor tihould upiMiot oite." Togt'lher with the 
high ounstablis they seem tu have been the reliance iluriug the 
day for the niaintenanoe of the pulilic p«i«? aiid obeclieiiee tfi 
tlie ordinanas ; it \ais also their duty to attend the mayor's 
court, for which they received a dollnrn tlay.* 



The High Conrtable. 



Tlie office of hiph constable was pmvidc-il for in 170S 
he waa apixnutwl annually by the mayor, and the enumera- 
tion of his duties fulls quuintly u|K)n the ear of to-day : 
"Hcshall talieniJik and precedence aniung the officers of the 
city next U'furo tlie constables, and shall carri* in his hands 
to distingtiitili him a short nutee, ant! constabli^ and citizens 
are enjoined to ai^iii^t him in the cxcx'ntion of hi^ office wlien 
thereunto reasonably rwjuinil by him." 

Ilis particular duty was "to walk through th« atreots, 
1ani?s, nnd alleys of the city, daily, with Iiis mace in hiti 
iiand, taking such rounds that in a reasonable time he 
ehunld visit all parts of the city ; he was to examino and, if 
neoeasary, ap|>rcJicnd vagmntfi, U-jj^jnw^, and disorderly (kt- 
sous, give iiifornmiiun to tho mayor of brpiich of ordinancieB 
and oiu^ obedience to the Hanie, and do iitl tiuch tilings as 
the mayor, reconler, or aldermen should require toucliing 
the ordinances, rcfcnlationa, nnd policy of the citj-." He was 
also register of cliimncy swc*|>fi, and his salary was STOO; 
and if he did Wis duty he doubtle^ earned it, a.s the ci^ grew 
bigger and more wiclted. 

The mayor was antUorized to appoint another high consta- 
ble and to apiwrtiou tlio duties ;* and as the necessities still in- 
oroised, to raise the ninnbiT by (wo more.* In 1814 a fui^- 

> Act Jaauarv 30tb, 1810, Lowlxr. page llfl. 
*Ord. CWoWr 3. 1804, I^owber, piiire 191. 
»Ord. MrixIi 29, lyOS, Lowber, mi. 
•Or-i. March 28, ISl 1, l>iwWr, 313. 
•Orel. Deormbcr 23, 1830, page 417. 
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ther fittempt at srittem was made; a permanent stationary 
watdi vfm locatwi at Centre Square engine house trom sunset 
till eleven I'. M., wben all pt-ople disorderly or oUier, it 
aeems, were presumed to be in betl.' 

A mptaii) and a lieutt'nant «'t'n» pul^ftitutttl for the siiper- 
iiiU'mlciit, by appointment of the mayor, who were required to 
give bond.* Some peirtienlaritj* baa been obaervoci in reji;ard 
to the ftinetioua of coiistablcs and wateh, liccao.se up to 1830 
the solo relianro of the r!ty ivrw plarecl upon the ronstablcs by 
_day ami the watch hy night. In that year, however, we fintl 
onlinanrc' entitlefl '* Ordinance providing for appoint- 
leat of additional police officers." In subfetauee it pruviden 
that the mayor should ap[K>iut twelve uble-))odied, disc-reet 
pentoiis, of good nioi'al cUaraeter * * who shall be atyled 
officers of the general city |H)lioo ; they shall be subject to the 
orders of the mayor ns well by day a^ by night, and Rholl 
jierform the duties now performed by the *' silent watrli." 
They as well as the watch were removable at pleastire of 
the mayor. The silent watch waa nbolisbcd. 

Tlie term of silent watch probably has reference to the 
nightly patrul whii-li the mayor waa authorized to employ 
when he deemed the measure expedient for the protection of 
the city/ Thoy were e^ndraitly distinct from the rq^ar 
nightly watdi employed by the city oommissiimers to light 
and watch the city, who were wont to call the hour as they 
went the rounds with such comments as they thought might 
be of interest to the wakeful citizen. This custom of calling 
the hours wn.'* of very ancient date, and observed in the 
Euglieh and German Fatherlands. Wertcott mentions the 
l«qjond wliieh every well-regiJated Pliiladclphinn, who bail a 
grandmother, Ivsm heard fixjm her of tlie cry of the German 
»-atdimau, " Oh, [lOf't dree oh clock, uut a cloudy morning, 
unt Comwalint ish daken !" 



» Ord. March S. 1814. L. A M.. 232. 
«OnI. rVwinlKT \\\ 1819, L. A M., 23* 
» Onl. Dfvember 30, 18.30, Ord. pa*:r- -llS. 
* Ord. December H, 1816* Onl. page 7& 
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Will op Gtrard. 

^ Tlie Trill of Stephen Girard left a l^iiest for the improve- 
ment of the ]K)liw. Tlie time was ripe for a ucw effort 
to obtaiu a better foroe. A cuiiimittce of couucilet was up- 
puinlt^l to iuvftrtlgate tJw Hiilijwrt. Tliese special commia- 
HJutiers iiiiule n rciHirt foiiik-miiing the tiicii t^vsteui/ and in tJie 
same yvav an onJicmiicu wu^ jkiajoI nuiking somcwJuit <*lubomtc 
provifliona :■ Tiio city was divided into four disiriois; caoh 
diatrict into three divisious ; the fnroc ta consist of a c-aptain 
and one liciitoiuint for radii district, one inspector for each sec- 
tion, t\venty-four policemen, and one hundred and twenty 
watchmeu, all to be apiwiiited by the mayor, and to be subject 
to Ills orJera iir those of the rLvonk'r. The |x)lice eerved by 
day, ttie wuteh by uight, and luid the tsamc powers as oon- 
stables nt comniou law. vV clerk of police was cstablislied ; 
four additional poHceracn were to attend iit the niayorV office 
fur r;pM?ia] duties. Tlii.s onlliuineo mipplied and rr'ivenled all 
former police ordinances. It did not seem to be sati^factoiy, 
for it was re]>ealed and supplied two years later,* when the 
city was dividwl into four watdi districtn ; the mayor wtis Ui 
appoint one captain, eight silent watchmen, and tliirty-five 
watciimcn for each district, removable at ph^asurc, to liavc the 
IMJwer of constables and that vcstetl hy law in the watch of 
the city \ the mayor u-as to appoint four KjuxaHl ooDstablea ; and 
to divide the city into heats, aiut pnxnire the necoasary wateh- 
hon^s. liidf the expenses were to be ]wiid by tlio Girard 
estate and half hy the city. The captains of the \vatch had 
the (Sire and distribution of the oil fiir tlie city lamps. In 
this year the joint committee on police was established as a 
standing committee to perform the duties of the committee 
on "]ij,'Iitingand watchini^," and to have general puperviaion 
of all fiscal matters connected with the police, The follow- 
ing year* the city was di^ndcd for care by day into four dls- 

' T'onl«)n'8 Polii-a TTiirtorj-. pu^ 7. " On!. 25 rvccember, 1833. 

• Orii. Januarj' 1, 1835, Ord. 637. Amended by Oni of Febniaiy 16, 
1S44, Oitl. 87-1. 

* Onl. September 1, 1836, Ord. page 600. 
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IrictB, oue for each bigh constable, who were forbidden to be 
abn-'iit frum the city without leave. 

The uomlitiuu of the jiolice force ut this time was deplora- 
bly inefbcicnt when allied upon to ^iipprc^ uiiy riotous di^ 
tiirbanoe. An occasion amj« on May ir>tb, 1S38, when a 
nioh nttnokrHl nnd hurnnl Penn.>tylvania Hall at Sixth and 
Ilninoi^. The nifivornt the h«id of the entire police force Btooii 
by without an effort to digi>er«; tiie mob. The re|)ort of 
tlie {Mjlice committee made aHer an investigation ia dimply an 
admiKiion that there ntui no police force of sufficient dis- 
oipliue to disperse a mob or protect private property in face 
of any popular exdtf niont, whiiJi in this ea** nni*e fn>m tlio 
strfing proj-liivery fcoling of the niftss of Philndt-lpIiiniiM. 

AnoUier eft'ort was made in 1 84 1 / by the erection of a spe- 
cial department nnder the mayor for the more cffoctiial pre- 
ventii»n and detection of crime; the officers consisted of a 
tintt and oocnnd lieutenant, and a fipceinl eon.itab1c, aided 
by the clerk of jwlice, who was appointed by tlie conimiltee on 
police; iTcord^ woi'c lo Ih' kejit, and poliu^mcn from the 
general furve eoiild be ftsnignefl for duty under them. The 
four hifjli conHtHliIcH were cnntinueil, and in place of the 
silent watcli there were to be twelve night jMiliccmen and one 
captain thereof, and ten day poliocmcn with power of cnnsta- 
bles. The general Riippr\n.sion and control was vestcfl in the 
mayor. 

Tlie mayor tn the following year was authorized to employ 
special poliocmen upon auv emergeucv he might deem ncces- 
«rj-.> 

Impotence of the Poijce. 

Tn 1844 Philadelphia renpr<l the whirlwind in the shape of 
riots Irom the wind sown at the burning of Pennsylvania Hall. 
The absolute impotence of the police force and tlie civil arm 
iKTved to invite verv- «eriou8 disturbance!!! at anv moment 




' See Report of the Police Conimittoo of Council*. Joumala of 
Councils. 1838. * Ord. December 23, IMl, Ord. page 707. 
■January 20, 1942, Ord. pi«e 771. 
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wbeu the populace migbt be moved by any strougly-felt prg- 
udicti ur |JUH.>ii<ju. Tlici |)rov(K.'utu>ii anvM.' fcoiu tbe lU-HturboDce 
known us Uie Native Anierunti KiutK. Witli the merits of 
that oontroversy we liavo nothing to do, and in tnitli any 
diaturlxTs of tJie [leace tan have no nionts in tlio vytv of the 
police dqwrtiiunt. Wliile the Liivs are defied, no extenuating 
circnnwtanoc or legitimate provocation can be recognized by 
tlie autiiorities. The history of tbeso riot* wviild be instnw- 
live as ilhistrating the inefficiency of the poliee of the day, 
but euch an aewunt is prwiuded by the Umits of our work. 
Suffice it to say, that a meeting of Native ^Vmeri<an» was dis- 
tnrl>ed in Kerwiiij^on. A fitnniiy nutss nieciing was lield 
next i!ay in Iiiiic|*pridencc Siiimrp, and adjoiinied U* the meet- 
injf place of the previous day. A shot vraa fired, a street fight 
ensued, several jtersona were killed and wounded, and build- 
ings burned. Tho militia were eallwl out and at first refused to 
respond, and the excitement spread to tlie city. The Governor 
came to town, and oiiIere<l out the militia under GeneraU 
l\ittcrsijii and Cadwalailer. Si, Augustine's Clnin-h was 
burned, other Catholic rlnirches were timatencd, several street 
fights between the mob and tlie eoldien* oonirred, tlic blottd of 
citisicns waa shod on boUi sides; nil of wlufh mold have Ixvn 
prevented liy n decently organirnl and disriplincd police 
force. 

There were far more dangoroiis elemcuta smouldering into 
flame, and a. more dangerotui clam of the community ready to 
burst out into riot^ arson, and bloodshed in 1S76, when they 
were kept in subjection and under control by tlic determined 
^itude and good discipline of Mayor StoJcley and hia ixilioe. 



Attempib at Tm prove ment. 

The experience and lesson of IS4-1 incited the legislature 
to action, and an act wiW paa«ed* rec|uirliig the city and di*- 
trictB to keep a police force of one for every one hundi-«] and 
fifty tnxablca, and in the same year (he mayor was authorized 

' Act April 12, IMo. P. L., 380. 
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to appoint lieutenauto of (lie night police, and in June an 0Tdi> 
nant-e wus made in oUediciioe to the act of aaeembly ,' in which 
the mayor was made tlie superititeudtnt »]f the force. A very 
fiill ordinance remodeling with extended detail tlie whole 
poliee system was paa«d thi'ec years later,* repealing all for- 
mer p«liee onlinanee«, except so murh of ordiruim"* of ISIl 
as related to the detective foree. It rebiins the fonr districts, 
divides the force into day and night police ; preecribes station 
houses for each dis^trict; makc:^ the mayor Mi[>enntendent, 
with general powers of apfwintment and division of beats ; 
retains the four high constables, appointed by the mayor; 
and anthnrizes him to appoint private policemen at request of 
ownere of public places. lie was also to appoint* a siiperia- 
tendent and fifty^wcn lamplighters. Tlie police M'crc then 
. required to appear in uniform when on duty ; the require- 
lents of the att of 18-15 are met, and other police ordinances 
repealed by title and date. This ordinance remaiuod in force 
but two years, and gave place to the ordinance of 1850.* 

Marshal's Bnx. 

The next step wa.s the most im[xirtant one of the period." 
It waathe iia>«igo of tlie mnrt^hal's |Kilic-e bill by (Jie legislature, 
providing tluit tlie cily ami districta be mode one police dis- 
trict under a niarHlial, to be elected by the voters for tlirw 
years and was vested with all the police powers of the 
mayor. Tlic city was dividotl into four sub-dietricts ; the 
outlying districts were also each to be a sub-di^tric-t ; th« 
oommiwioners and counciU elected a lieutenant for each sub- 
district, and aeut iu three timeei the number of names of 
policemen for each district on the basis of one for each one 
bondred and fifty taxable*", from which the uaart^lial select«l 
his force. The mandial and Iteutenantit formed a police board 
and made all neceru^ry regulations. The force had power 
to act iu any part of the dty or dtstricte. The raiusha] or 



» Orrf. June 19, IMS, Ord. 019. 

■ Onl. August 31. 1848. 

■ Act May 3, 1850, P. L. 1850. 



» Hatch in, IWS. Onl. 1061. 
* Ord. December 6, 1850. 
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one or more li«(itenant&were to be present at all fires. Tliej 
mayor, nklormen, and jud)»cs were to Imvethepower of jnsticca! 
of the pottoe throughout the district. Spocinl diitios and powcrsi 
were oonferrwl on tho marslial in case of riots; and on hii( 
certificate, in ^vritiiig, requiriug aasiatance, the majoi'-g«'Derall 
was enjoined to a^iat him with the mllitar)' until noti6ed that 
tlicir assij^tance was no longi-n nowlwl. After i»rr>claniatioo 
tlie rjianOial, iwline, ami other perHuns were to l>e ht-M hanu-i 
letjs in aise of killing. Tlie r«iiiisition of (he mareluil was t»j 
be held conclusive evidence that the 8er\'iee of the niilitu:: 
was neocasar}'. 

Councils f»peedily [xuwed an ordinancp' to carry thi* 
into effect, and it remained in force until after the con^>-, 
dation, vriUSt some minor modificatlous regarding the polioQj| 
hoard under the provisious of an act ixu^eed in the same year.* > 

ScMMJUiy. 

At the risk of seeming tedioue wc have traced with rame-j 
what minute care the course of police le^iiiiliition during thifli 
period, and have omitted mention of no important act or or-' 
dinance ; so important seemed this branch of municipal duly^i 
and so (Juwly did the puhlic mind work in the attainment of| 
even on approximately efficient servit^. 

Prior to the act of 1850, the disjointed system of scparatsi 
forces fi>r a closely-settled territory, divided by arbitrary Hues, 
over which tlie cuiustalile ur wuteh wirre uuautljorijted to step, 
in enforcing the law, offered a premium to every description 
of ofiendcrs; the Northern Liberties or Southwurk presenting: 
a more available temporary haven to the escaping male&ctof' 
thau doed Canada to ofienders uf Uie prctient day. 

Pooh. 

Sec. 20. The foundation poor act of this period was that! 
of 1803,' entitled "An act for (he consolidation and aniend-J 

» Ord. November 7, 1850. « Act May 3, IWO, P. L., OCfl. 

• Act Mutii 29, 1803, 4 Bmith, 60. 
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ment of the laws as far a« tliev respect the poor of the city of 
Phitadi-Ipliiu, tliu diiitrici of Suutb\^'ark, and the tun-ntthipof 
the Jiortliurn Lilx-rtif!'," whifJi were llicn-by uumIc one poor 
iKstriiiU aii*l a trurj>or»liun crfstttHl by llii! iiuiiie of tliu " Gttanl- 
ians of thr Poor ofUioCityof PhiludelphioyBistrirtof Somh- 
vmrlc, and thp TowniJiip of Northern Libcrtifs." The city, 
throngh ponnr.ils, wan to appoint Mxtoon siihstnntial hoiLse- 
keepers gnarclians, and the twodistrirts, six each, to be elected 
annually. The jrt'ardians clt^cd cijrht mflnn)i*'n*, four from 
tlnjcity, two from Suulhwark,an<l two from Nortlicm Liber- 
ties, to liave char^ of the houite of employment. The mana- 
gers, with the consent of four aldermen and two comnu»>ioners 
of the n-^pefHvc district, might lay a tax, not to cacced one 
dollar i)er hundred on property, *ir tliroe dollars ])er hrad, 
aivonling to the cwinty asws^meiit. The collectons of the 
poor tax were appointed by the guardinns and managers, and 
paid the same to a treasurer appointed by guardians iVom 
their own nnn]l>er. Powers of relief were grantwl to two 
guardians in cases of emergency ; ihc qualifications for admis- 
sion and ^tlemont were defined, the immigration of paujx-ru 
was fiirhidden, and Kiiumiary powers of n-niovnl with right of 
apjwal to (he tuay4ir'H court granted to two aldcnucn or justices 
of the pwicc. Tlie managers were authorized to nmke ndcs 
for government of paupors, and the guarrliaa^t to sue for fines 
due under this act. Auditors of the treasurer's aoo«junt were 
appointed, one by the mayor's court to represent the city, and 
two by Uie quarter scseious to reprcscut the two districta. 

By a feiipplemeut [>a>iisfd two years later,* it waa provided 
that all moni'vs Icviwl and eolU^-ied for the utm of this poor 
district should be under control of the guardians, and tlte rules, 
r(^ilati(tiis, and rcsfnrtinns of ever)' department, rcspccling 
the pi>or, shtHild i>e prrserilxxl by this board. ]iy a fnrtlier 
supplement the guardians were directed to he chosen by the 
city and districts at the same day and hmir.* 

A fnrtlicr supplenicjit, by wliich the alwve details and others 
were either re-cnact«,xl or modified, was pased three yeara 
. » Act AprU 10, 1305, 4 Smith, 247. "Act Slftreh24,I809,5 8ii»ith,38. 
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later.' By this act the niimljer of guardians for the city 
rwluco*! to toji, for SouUimirlc four, and for Xortheni Libe; 
ties »ix. Stauagers of the alsmbousc wore j^ivrn |Kiwryr 
examine the poor resideutd under oath, toudiing tJieir pUure 
legal sctllcracnt, and on refii!«il to nnfover to t-ommit toprisoi 
aud had power in all vtuwa apiiertiiiniin^ to their office to 1*3 
eeive and execute 8uch ^'urrantif of arnst an might be iiuued 
hy any aldenuan or justice. 

An aut ^vaa ]ia»M}d to provide for the eduaitioQ nf the pooK 
gniti-s.' This, wifh its further supplemontfl ur auicmhuentg^* 
although ttjurhing on tlie |wor, is more ]>n>]K'rly treated unde^ 
the h«id of education. The n«ift«ity for the better cure 
tlie disease<I \>oc>t 8'">«ia l>ecamo apparent, and ■was provided 
by act of fts!»embly.* In 1S21, by act of assembly,' 
sionere were appointed to investigate tlie caii.se and extent 
puupcriimi iu Phihidelphla, and in the same year a dog 
was laid fnr the beiic6t of the poor of Philadelphia oouutyj 
and in 182S* the Philade)])h!a poor district was rctuodel 
to incUide the city, di^triet of Soiithwark, township of Pen 
Northern Lilwrties, and Kensington. The guardians 

oonstitiitwl a corporation with jKiwer? stilistantially as 

fore. The care of the pxjr, then-fin-e, while not ntade strictlw 
a miinicii)ul duty, haa ever been recognised as a local dutn 
and burden, and lo<'al aulliontlcs have been wont to examine 
critically into tlie rightful imposition of the burden in eaefat 
individual casv. The right of settieincnt, which carried witlj 
it a claim Ui be fiupportf<l, has always been mow? or leaf 
strictly giianled ; in the ohl c-nuntry tlie jBiri^h was the 
of ohargp, with us the township, though the administiatli 
of the poor department has gcnemllv been vested in coim: 
fiinctionaricR, and the mLscniblo paniKrr who could not eho 
a legal settlement was liable U) be tossed about between 00: 
tending towoships, each anxious to avoid the rtvjtonsifailt 

' Act March 31, 1812. 3 Smith. 301. ' April 4, 1800, 5 S.. 7S. 

» Man-h 31, l**12, 5 SmitL, 378. * .4rt January 30, 1836, 1'. L.. : 

• Apiil 4, 1S21. P. L., 11)2. ' Fcbnmo- 15, 1821, P. L., 38. 
» Act March 5, 1828, P. L., 102. 
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of being a foster motber. It is to be observed that aa far as 
the action of tlie CH}r]H>nitiun Js cunixmeU, its duties Gudnl 
witii the election of its quota uf jrimrdtans and it had do 
vtHJtoriiil powers, the I>oard of f^uardians beinp a creature of 
the If^gi^mre, a is^^iamte corporation, and a law unto itteelf. 
Hence we find no ordinances relative to the management of 
tlie poor, or affecting the duties of the guardians. 



Port WjutDEXs. 

Sec. 21. The bnord of n-nrdens of tlic city of Philadel- 
phia x\-aft constituted and its powers and duties defim-d hy ^■a- 
riou.« arts of as.'*nibly, beginning with the act of 20th March, 
1 303, oud extending down through a fieriest of half a hundi-cd 
acta lo that of 14tli Afuy. 1861.' The firKt act imivN'd during 
tilts {K-riod on this subject was one entitltxl "An act to reduce 
the expenses of tlie port wardens of Philadelphia."* This 
vraa 8upplic<) two years later,* amended by act of April 22, 
1794, extended Mai-ch 21, !707, amended and contimied 
April 5, 1707, continues! April 0, 1700, all of which acts 
repealed and supplied by the act abc»ve mentioned, 
29, 1803, wliicli waa recognized by Justice M'ood- 
as tlie foundation act of the Phlladelpliia port wardens. 
By this act a board of wardens waa created to consist of a 
muster wanlen and s\k a8sii?tantR, four from Philadelphia, 
one from Northern Liberties, and one from Soutliwarlt, to be 
ippointed by the Governor. Thej* were to pass regulations for 
^■flie management of the port, collect certain dues, pay surplus 
into state treapurj', and receive defieit therefrom. It vraa for 
them to grant licenses for extension of whan-es, and to grant 
Itceu^es to pilots. This act was amended aud supplied by 
divers acts extending over lialf a centurj'.* By these acts 
the boawl came to be constituted as follows: A master war- 
rden appointed by the (Jovenior, and thirteen wardens elected 

» Bourd of Wnixleiis «... Cily of PhiUdcIpMa, 6 W.. 216. 
».\pril 13.17111, L.H.IV.,paRe20». * Act Aprill 1,1 71»,L. B.V., 1.57. 
*M»rtha% IW.; Fc-bnmnT, 1R18; April 24. 1843; Ft-brn»rv4, LS46i 
AprU 6, IflGO; April 2S, 1851; Felmiary 18, 1863; April IS, 1868. 
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by the city ami adjuining munidpal districts lui\-ing river 
frontage on one or other of the rivers, of which great pul>lio 
highways they were matle ciistwHaiis; no encroachment wm 
to I>e made into the tiiloway without their Hcen;*. Tlieir 
accountit were to be settled like public at^coiuits, and any 
wiqiliis received by them wiis to Iw paid into the state tj-eas- 
iiry. Tlie nhare in llieir crHition and maiiageiuent iinptiswl 
on the city wa^ {imited to the appointments of tJiC n-ardons, 
and wa^ an instance of the imposition of a jieneml duty 
upon local anthoritics for tlie general good, and was entirely 
ministerial, and carriwl with it no further power of control 
of the Iwaixl of wanlen?, who continued as a body inde|)en'I- 
eut of miiuieipal conti-ol. Up to the date of coiitHjlidHtian 
the limit of their action niu ba«ed entirely on legislative 
control. An appeal from the decision of tlie boanl of war- 
dens lay to tlic county courts. As we have heretofore noted, 
tiie ultimate control of public highways is in the tKivercign^ 
the state; the care of its highways, when they Ijeeome streets, 
it vesteil more or less completely in the local authorities; but 
the portion of the great water highwavfl of the rivers Dela- 
ware and Schuylkill, where they become the port of Phila- 
delphia, it kept under its immediate control, through its own 
agcnt-^jthe port warticn^. Il gave them junAdietion to license 
pilots; to control the mooring of vesefls; to prcHcrilx; the 
wharf lines; to license the erection of wliarvea and build- 
ings l>clow k)W-wator mark, and to kM>p the navigable voters 
of Iho city for ever open and free from obstruction. Tli«r 
power was to be executed for the beoefit of tlie public at 
large; but the wisdom of the legislature, rewguizing the more 
immediate interests of the rity corporation, vwted in it the 
naming of the persons who were to cxerci-^ Ihcs*- targe legis- 
lative powers alfcciing m nearly local and muuici|ial in- 
terests. 

Qaols A3n> Prisons. 

Sec. 22. Under the old city, by reason of there being dly 
and county oourtj>, tliere must needs be city and cot 
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prisons.^ The old gaol at Tliinl anO Market streeiH Itaving be- 
come insufficient, tlio leg-isluttire, iu 1773, ert^clcl the t-uunty 
cuaiim!<stuuers intu a \xn\y ]Kjlitk', and autburimxl tlu'tu to tvW 
tlio old gaol; and burruw monc}' to pun:liac« land atid build a 
new one, any deficiency to be met by a eounty ^ilx' The 
title to thiit and otlier public buildingn was vested in the state 
a few yairs later.' 

The new prison was erected on a lot wtiinted at the sotith- 
east comer of Sixth ami Walnut, exWnding in depth to 
Locust street along Sixth, and in front on Walnut Street half 
way to Fifth, upon gi-uund buught from tlie Proprietji ry.* It 
was lai^ and massive, and woa provided with dungeon cells 
that would liavc done credit to a feudal ca!>tlc. 

In 1803,* a new prison was providftl for on Arch street, 
aiul in 1831' both were directed to lie Bold and j>rucee<la ap- 
plied to the erection of the Mojiirnensing county prison ; the 
Walnut-street property sold for $220,000.90. There were 
alwut sixty executions from tliis prison in twentj'-fivc years, 
which were maiuly public displays, aud oflea conducted at 
Centre Square. The nmnagemcut of prisous In thoK!i days 
was extremely had ; Ihey were cr(iwde<l and fdthy, the nest 
and home ofcholem and yellow fever, and fwK-ietiert were or- 
ganized ibr the relief of the Buffering prisoners. The control 
and niana^ment of the prison was fcircn to inspectors who 
were eloctcti by the city and distriirtii.' 

The inspectors li»d {tower to provide for and regulate the 
convicts with the approbation of the mayor* and two alder- 
men and two judgiM of the supreme court. 

They were to make sueli ordera for tlic regulation aud 
dcanUnosH of the debtoni'ajmrtnientasi'hould be approved by 
tfaemayorof the city and the president of eouunon plca.'^;" they 

' ChirtCT of 1701 . ■ Act Fetroarr 2fl, 1773, J Smith, -103. 

» Ai-t February 28, 1780, 1 Pmilli. 487 

* For descriiftion, pee aoxtuit of Walnat-vtreet prison, I'nittJ SlaU* 
Gatettr for Octolwr. IS35. * Ad April 2, liiKB. • Act ManOl 30, 1»31. 

» Pee «ct April fi, 171)0, 2 Bmith.p<i)(« 635-639. 

* Act S<>ptember Zi. 1 7UI , 3 Smith, 4o. 

* Act April 4, 1792, 3 Smith, 78. 
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could iuflict bulitarv confiuemait ;' they provided necessaries 
fur every dascription of prisoners, Beparatcd and clas.«cd tlienx.' 
By a luter at-t, all powers vestwl iu the naayi>r, alderiiicii, uud 
justices were to bo exereiscd exclusivoly by the iris]>«iors. 

By act of ISOO,' the inspw-tors were elected hy omnnl!', 
and oommissioners of districts of Northera Liberties aud 
South wark. 

By art of 1835* twelve insp«ctore of the county prison 
were appointed; four by the mayor and alderiucn, four by 
judges of the quarter h^sjods, four by the judges of tbe 
diBtrict eoiirt. A Buffieieiit ske(<-]i has thus iM-eti given to 
show tlie autonomy of |iri.Hon management and to class the 
municipal duties imposed relative thereto among tbe delegated 
powers relating to state or general duties. 

Board op Health. 

Sec. 23. The end to l>e obtained by the establishment of « 
board of health has to do with a kind of ovcrsi^'ht, falling 
strictly within tbe line of police regulations. Wiiile the in- 
herent powers of the corporation mif^ht have been euffieient 
to meet the r«iuirements of the (aiM*. yet, either fiimi tlie 
intimate i-onceni which the general public uiu.st have in the 
pn»er\'atioD of the health of ita ports or from the afiatliy of 
local authorities the stale and fedeml authorities Imve from 
time to time exercised tlicmselvcs In the preservation of the 
health of g*aports. 

As early as 1774* an act was passed to prevent iofcctiout 
diseases being brought tiito the jirovlace. Twenty years 
later this act was revived, amendei.1, and supplied,* and the 
act of April 22, 1794,' was passed to establish a health office 
in Philadelphia.' 

~» Act April 22, 17*1, 3 Smith, 199. ' Art Ai-ril IK, 1795, S 8mith, 247. 
«Febni«rj'3, IWW, 5RmUh,n. • Act April 14, 18S5, P. L. 2S2. 

• Januarj- 22, 177-1, MS. Laws, chnpler 680. 

• SeptcmWr 5, 17113, Law Book V., 177. Febmarj- R. 17IH, tavr Book 
v., \M. M«rrh 11, I7iM, Uw Bonk V., I8fl. ' Uw Knok V. 

' Amended act April 17, 1795. L. B. V., 450. Act April 9, 1799. L. 
B. VI. -132, 
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The board of healtli wag eetdblUhed aod uicorporat«(l by 
tliat name in act of 1S06.' It coiui^u.'d of live eitizeus, tlirt-e 
firum Philadelphia, one fi-oni Uortbeni Libertie, one IVom 
Soulhwaxk, to be appointed by the Governor. Its powera 
and dutia> are laid down in the test of tho act, with con- 
siderable miimtene^i^, and it repealed alt other h>eiihh law!<i. 
liy it the Governor appotnte<l one port physician, oiio laai- 
retto physician, and one quarantine master, all to be under 
the control of the board. Their ejtpeiitfts were met by a 
county tax. 

By act of 1818,* the appointment of the mcmbca^ of the 
board of health, eleven in nimilier, was vested in exmnrils 
and the district aimmissioners. By act of 18411,'the term 
'of service of the board of health, stilt appointed as before, 
i.Bil' from the city and four from each incorporated distriet, 
tna made three years, and -was arrangwl by lot, so that six 
filiould go ont of office every year. It is thus to be observed 
tliat the direct conoem of the municipality wilh th«te four 
inijwrtant detMirlinenti^, i. c, prisontr, poor, port wardens-, and 
board of health, was limited to the nomination of the mem- 
bers, who tlien became </7^rt«^indcpendent bodies, amenable 
only to state auihorit}'. Tlicir funds came from the state, 
and to the state their accounts were made. 



Finance. 

Sac. 24. If any comment were needed as to the immense 
importanoe nf the methods of municti>al finance, it would be 
Ritpplied by the iuipemtive manner in which they confront 
one in con-sideratiun of everj- ctcpnnmcnt of the city gov- 
ernment, and by the diffirtilty alwnyji cx[ierienced in getting 
the wortli of one lumdred cents ont of a dollar in the expen- 
diture of public fuud». It i«, moreover, a subject which, be- 
yond all others, is likely to lead astray both the doctrinaire 
philoeopher and the citj' fiither. No topic is more delusive, 

"Tict MuKh 17, ItiOO, i Smith, 303; amended by act March 31, 181S, 
ii68nulh.373. 

» Jamiary 29, 1S18, 7 Smith, page 5. April 5, 1840, P. L., 346. 
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and none with wliich tlie average Amerioan citizen, whether 
his own cxiKriencc lias been limited ti> the handling of :i few 
humlnxl dollars ur a million, fct'ln Ix'ttcr nhle to grapple. 
The fitiaiu'iiil record of tlie city of Philadelpliia is hardly one 
of which her people can Iw prond, and yet it only illu^rutcs 
the exi*rience vf ail our gruat cities. , Tlie varioua evil*, 
which mu5t thriut theii]:«elvets on the attention of every in- 
telligent *-twdent, were tlic rcsuJt of a generally accepted 
tlieory inherently vicii>as in itj«elf. l.'ndcr tlic old charter 
tliere was no |M>wcr to levy a tax. We have seen liow Hm 
want was suppHeil, in part, hy the aet of 17SSJ. The prop- 
erty of the old corporation was transferred to the new, and 
the power of estimating and raising taxes so far as respecW 
the lighting, irat^'hing, watering, pa\'ing, and cleaning the 
streets was conferred by act of 1790. Tlie right to collect 
fiucd for breach of ordiuances was of course continued. 

Sources of RE^'EStiE. 

The Bonrccs of revenue then consisted of: — 

1. Income from city property, such a^i wharves, ferries, 
market^ &c 

2. Receipts from fines. 

3. The amount raised by taiwition. 

In time the receipts from gas and water became an ap- 
preciable item, and Gnest and ilceascii amounted to a conHtd- 
crablc Bum, Btill the main source of all municipal re\'enuc 
mnwt ever he taxation ; and a large sum raised from citizens 
does not imply nrt'or^aarily either oppression or extravagance. 
People will be siitirifled Ut pay a round ^iini in ta.\(s if it 
i.^ so expended as to increiuse the value of t!ie city pn>|>erty, 
and if they have reasonable aaeurance that the money is 
widely and honestly aj^ient. 



Msn-noDS OF Appropriation. 

Wc find very early oouncdla making amiual appropriations 
for tlic nuoe&sitics of the coming year. lu 1797 tlie appro- 
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prifltions foot tip to $138,715, nnd in the same year the 
mayor is authorizM to borrow monry in anticipation of the 
taxes of the pi-esent vpat, and this coiirw i-* piii>iue<l for 
a series of years, showing a poor idea of economical finan- 
ciering, to hoiTow money for current expenses wlien the 
jKiwer existed to have an a(le<|iiately well-fiUcd treasury. For 
instance, the onlinanr-e aulliorizitig Ihi^ loan in 17*J7, was 
patu^ in September, when the taxes shouhl have been well 
in, the main reason lieing assipnod (Jiat taxes «mld not be 
collected " hecnuse many citizens were nt their ronntry hoiiMS." 
It is to he obiicn-ed that tnxfi* were not made n lirm then, nor 
does any penalty appear to have Iwen imposed for deUy ia 
paying tbeni. They were collected by suit. See Di^t of 
iSol, title CoUei'tion of Taxc«, TIich^ loanti were considered 
of a tcmporarj' clmracttT, and Mere ordert^l to be paid 
fortliwith. Ill tlie year 1800, tiie appropriation ordinance 
may be taken as a fiiir sample.^ The mayor was au- 
thoiizcd to borrow in anliciimtion a sum not exceeding 
$10,000. 

This was applied as foJIows :^ 

To meet the ileficiency ot the tax of 1799, W^15 44 

Inlcroi't on water Irmn, 4,200 00 

Inlcrcat on dcbls (lup tlio bimka, 1,300 00 

Ptin-hnite nf imviinr clones and repair of oM pavementi!. . 1,600 00 

Kcpairs to uii[)iLvi:'ii b'trcutfl.&UH pavUiK intct«.><.-lioois . . . 2,-(00 00 

For deaiiginij; cit}- 11,2S0 00 

Cleanring and repairing m>u urs and docks, . - 1 ,850 00 

Li|;l)tin^An<l watrhinu the city 18,000 00 

Bcpftiritof pumfwund wcIIb, 2,500 00 

ReKiilalini: (^tre^tfv 400 00 

Oontr*' S«iuarf iniproveuienta I,a60 00 

Salariefl of rlty rommisHionerR and clerk, 3^800 00 

Expenses of city ixiiiimijwioitcn* iinil Hcrk, 100 00 

Ralarie» to ninyor, rvronler, Uinh rontrtaUe, cicrka and >Qe»- 

wnjjem of fonncil*, 3,000 00 

Pay of cf insliihh'a for (KitroHinK streets on the fiabbalh day, IfiH 00 

Incidental cxiwn*;* 'if eouncilit. UOO 00 

Refiiduary fnnd for preventing and removing nnisnncw, . 4.-l7ft fKi 

$57,500 00 

' Ord. Fclminrj- 20, ISOO ; Duonc, page 305. 
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This mim the city commtsfliouers were directed to raise by 
tax on the cstate^^ real atul perfjnal, utid on the pmf^Mons 
nf persuua within the city, ajjrcealily to ilic UmI (iniiity iisswfl- 
ment. By the some ordinaiiM) llio fullowiiig iippropnatious 
wen* made mit of tho receijtts to nme from the Income from 
pity property : — 

R*iinbiir«einefit from l*x fiirnl to forporatwftUMl, 1799, . . $105 ti2 

Other advADcea by citizens 360 00 

Solarienof fk-rksof mnrketo, 1,200 00 

Mi>nuil nervice in niarkptB, 6fS0 00 

Ruisiira, Ac ■ 700 00 

Meetintf i-ontmct en^n^ments for maintenance of tvo 

tjteam voBinee, S,0U0 00 

The city comtnisfiioners were direeted to open and keep 
distinct aoeiiunts of tJic gcveral objocta under their pnpi'nn- 
teodenee, and in iheir certiflcotcti to Uie mayor clearly to 
designate etich objeet I'nr which |MiYinent was nsked. The 
treasurer vma aUu tu keep itepamte act-ounto of the appropria- 
tiuDS. 

\Vc have given this detailed Mateuient of the appropiTution 
bill for Uic year, that we might start s<juare with the ecntuiy. 
From it wc have the following summarj" : — 

City rental, «t IcMt $10,085 "S 

Tax levy 87^1 00 

Total exi>enditure 7*1,485 76 

Water loan, 70,000 00 

Floating debt> 4.000 00 

Seven years kter the fuical ordinances make instructive 
reading.' 

The appropriEtiona foot np to .fl 06,000 00 

TlioHo«lin)f.M.thw.ri«en&ttm$iOOOto 40500 OO 

The water loan to 210.000 00 

ThoamotimflxrtI to>>nnii»udbytaxi8 SGJWO 00 

The corporatu im-uuie is rat«<l at 13,000 00 

Of which there 19 to l>e carrii'il lo the sinking ftind, . . . 5,000 00 

'Oni-Maivh 12.1807; Ord. Manjli 28, 1807; Ord. March 20, 1807; 
Lowber, pases 200-214. 
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Tub Credit S^^tem. 

• Wc can notice here the advent of the future finnncuil 
policy in § 3 of onliimiico of March 12, 1807: "Whereas, 
in the d^roancln for the city servioe for the present year 
there is to the amount of ^18,000 for objocta which are per- 
manent improvemeuts of, or additions to, tlie city property, 
and not of ordinary or oommon cx|H>n»«, and n-liit^h ought, 
therefore, to be prtividwl for by vioiiof burrouvd rni/irr than 
by n brx on the cifuetts. And whereas it is udviaiblc to 
traiLsfpr the dehla owing by the eity to (he banlcs to the 
funded debt of the city," <fee., it is eancted that the mayor 
borrow on loon SoO,000, at six per cent., payable in 1830, 
to lie applied, first, to payinj; the item of $ I S,00r> ; next, to 
payment of part of l)ank debtw, the Iwilance thereof to bo 
paid by the city treasurer out of receipt from delinquent 
taxes of IS02. A sum of $5000 per annum was directed 
to he carried to Uie giukiug fund out of the iuuume of .tlie 
cfjrporote estate. It may be of interest to look at the claf» 
of expenditures called peraianent improvements, whieh coun- 
cils go jflibly class nraong the objects wliich should be "paid 
jar by money harrftwtd and not by a tax on dtiscns." 

Repairs of enBinp« and engine-houseB, >0,OOO 

Piirc-h«»e of gravdl lolii, . . 4,155 

DLitribating tichuylkiU water and repairing pipes, .... 4,855 

H 8,000 

To Hiy nothing of the principle, tiiLs classi6cation is cer- 
tainly elo-stic enough to provide posterity with an excellent 
debt for things which pcri.«licd in the using. 

BUDOET FOB 1S27. 

Let us now step forwani twenty years and audit the a(v 

counts for 1S27.* 

The bud|«t fwta up |!230,380 TO 

Tb© city toast* « t\iriitedd('l>t,iit«s per cenL. of , . . - flOO,niX) 00 

" " " .' - at five per cent, of . . . »UI,000 00 

Berfloalingdebt TCM ffl,lQO OO 

> Old. April 26, 1827 ; Onl. }»gt 330. 
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Statdb por 1853. 

By ISM, the ywir before cnnsoJUljUion. the flnnoal ei- * 

pendiTiire had readied ' fLOCVJ.ZSa 83 

Ofthis the interest on the debt Binounted to '473,1C'1 00 

'ftTiich, uIbLx per wilt., indiailuBadi'btof - . - . . 7,8*0,511 10 

To meet this the interest t» I»e receivetl from milroad eora- 
panips is np)>ro})riatc<l, a.itd tJic city commitisioucrit ore author- 
inM ami lY-iiuinrd t» Ii-vy furtliwitli a. tax uf fift_v-i'i);ht<*nis 
ou tlie hiiiulriil dollars on r«il e^ftit*', iilen>*iire «irriagi?y, and 
liorscd, aocordiug to last oDiinty asetesHineat, and ahit to levy 
on tlie freemen a tax of ^7000. 

Increase op Debt IxEviTAni.E. 

This inRrea^e of debt was inevitoblp, dHqiitc the inking 
fiiiul, whi'ii we eorwider thn latitude nlkiwf-d to the elass of 
so-«illeil ]M'nnati('iit inipnivemoni**. The iloiuing dpht grew 
up mainly out of tlio dpficiendes in the yesirly appropriation. 
TTic funded debt wis compo?<?d of the following principal 
items : The nitter loan;^, begini in ] 709 ; the g;ts loani!, bc^uu 
in 1841 ; loans for mibwriptioa to railroad stock, and euudry 
other »>-calIed permanent iinj>rovcmcnts, which come more 
6t less pnnierly under their alleged elainifiiation, nieh as 
a loan to improve High street,' to twuipleto Ninth-wtreet 
sewer,* for purchase of State House Square,* extending market- 
house.' 

RiOHT Ti> BORHOW MoXEY A>*D TUB RiGHT TO 

SriwcnmE to RAiLnwADs. 

The right to Imrrow money to carry out the inherent 
pOMrers, and to effw't the cspresa ends of a municipal mrpo- 
mtion l>elongs to siirh ror|Mtnition at coinnion law, and is only 
to !« precluded l>y the statute or organic law. It remained 
undi>ub(«d during this period. The right to snbecribe to stock 
of public enterpriser, while it might lje o[>en to seriouia doubt 

'Old. A prill. 1853; Ord. page 134-t. 

» Ord. October 1, 1808. » Ord. |i«pt«-ml)er 29. 1810. 

« Ord. April II, 1810. '■ Ord. March L'9, 182L 
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if a question of first impression either Iwforo ihe legiskture or 
as one of eound conati rational coostruction, was vei^* early 
conceded in this country to Ix; williin thr grant of the It^sla- 
turc. It could not, however, be exercised M-ithout tlie general 
or special grant of that hody. As early as 1818' lie city 
suhecribofl to the stock of thu Selmylkill Xavigaiiun ConijKmVj 
hut uo loan was aulhoriztsl, {\w treasurer Iteiug iJirt-cted lo 
jtay fur the eanie in tnsh, In 18-18 the city was autliorizcd' 
to Mihacriljc to thcropital stock of tlie Pennsylvania Kailraad 
to the extent of five [ler eejit. of the awscsMcd value of the 
property, subject to taxation for state and county pnrjioses; 
by eeveral ordinances eoiuicils authoriwd 8ulji!«ci*iption to 
fiAy thousand shurus, and directed a loan amouutiug to 
two and a half niilliouei to pay for the tauue. Tki^ 
stm-k tlien beuinie an n.>4sct of the linking fuiuL A like 
power wa? granted in rcganl to the stoek of tlie Seiiuylkill 
lioilroad.* Two years later came legislative authority to 
subscribe to the stoek of Heinjifietd Riilrfiad Company,* and 
the Mock of the Philadelphia, Easton and Water Gnj> Rail- 
road Company ;' it was attempte<l to enjoin tlie aetiou of the 
mayor and citizens by u bill in erpiity, fih'*! by W. P. Sharj)- 
lesa d at. ;" this brought tlie mutter fully before tlie supreme 
court. The case was elabonilely ar^icd on the Irasia of the 
authority of the legislature to confer the authority on the 
muniei|«ilily to wibserilie to Ihe stnt'k of a railroad company. 
The injuTietion was denied, and the (nmrt Buslaine*! the power 
of the legislature. Koch of the judges who nut delivcrwl n sep- 
arate opinion ; that of the Icumed chief justice, Black, is so 
profound and cxhaurtivc on the whole subject that we are not 
fturprl-ifil that tliis case hu-s taken Ua place as the leading cane 
which has 1>een uniformly followed in the United States in a 
long line ui' unbniken dcci*iioni>. The loinie^l judge stated, 
*' That it was U'Vimd ull comparimn tlic moot important caH* 
wbidi had ever lieen in that court i^ince the fuimdatiun of tiie 



'Ord. June It, 1813. 'ActM«tvh27, 1M8, P. L^272. 

•Ord. Manh H, 1850, Digest 1851, pB«c 351. "Art April 9, 1R5S. 

■Act Ma; », 1852. * ShorplcM i«. Mayor, If Ilarris, 147. 
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government," His opinion is a niart^rly treatise on the 
brancb of oooatitutional law applicable "to the powers neces- 
sary for a branch of tlie legialatui-e of a free Btatc." Ho fiuv 
ther said he decidLnl tlie ca^e an uuc of first impression, as 
dnc to tho immense magnitude of tlie istiues at stake. As a 
oomprr-hciisive exposition of the law of the subject, this d(v 
dflinn is in every way worthy of one of Pennsylvania'^ grcatrtt- 
jurists; and, as sneh, while he expoimde<l the law as it was, 
untorrified by that "appalling reverse of the picture," we can 
listen with greatest deference to these pignitituiit words taken 
from Ills opinion : " It may be conceded ttiat the power of 
piling up thteo enormous public burdens, either on the whole 
pctiple or on a portion of them, ought not to exist in any 
department of a free government j and, if our fathers had 
foretieen the fatal degeneraey of their sons, it can scarcely be 
doubted that some restriction on it would have been im- 
posed." His words are the words of wisdom, though it may 
be doubted whether tlic compliment to the wisdom of our 
fatliers is very much dcscrvcnl, when wc c:uuniuc into their 
liiiancial jioliey^ 

Folly of tiie System. 

The evidence all goes to show that our venerated fathers 
took very kindly to the poliey of paying for all classes of 
improvements "by tuoneif i>orroui-(t, nither tJtan by a tax on 
Ifm ciihens," i. e: themselves. Even a fool can vie with Ham- 
ilton, if his draft* on the future arc not proteiti-d, by the 
ingenious device of closing the j)o])ular eye by that will-o*- 
tlie-wisp called a sinking fun<l. 

It is simply astoujiding, when the record is di-'^paa^ionatelv 
examined, to rcidizc the great folly exhibited by our fath- 
ers, — men wise, prudent, and h«inc**t. in the conduct of their 
own affairs, — when tlicy oome to the conduct of the public 
funtU, and cut every Gordian kne»t by supinely throwing 
theuuelvce, a feartiil incubus, on the future, with tta ecjual 
necessities. 
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Origin of the SrxKiNa Fn3ii>. 



The cleUiMi\*e idea of the sinking fund, doiihtle^ l>ormwed 
from Pitt's Englitnh fiasco, was inniigiiraUi] by |]ie unlinaiice 
of March 12, 1807-' Certain stinw were to berarried annu- 
ally to the sinking fund witli a view of nioeliiig tlin ubligu- 
tioQS when they becamti due ; the theory* whs tliat the sums so 
carried would with Interest compomided aggregate to the 
amounts of tJio various loans when and as tliey l>o(ame dw. 
Tlic proweda of tho sinking fund were to be inveHted in the 
purchase of f^iid loans lii c]>en market, at or below par. 
The annnal appropriation for thia purpose wan ^5000, from 
1807 to 1811, when it was mode $70(H).» The practice, 
however, was, that while the wi«lom of the fathers with one 
hand transferred $5000 to tlie fund, thej' yearly found new 
object* which sfiouid be prwided Jor idth ifioney bomnctd 
mlfixr than by a lax on the>itscltr», and with tlie other hand 
they either borrowed from the market or even tlie sinking 
fund itself a loan of $10,000, and blandly rcferrpd the pub- 
lic to the sinking fund, which was supposed to be a panncea 
(or all financial ilU. "WHien a loan came due that they conid 
not pay tJiey were not trouble<l, but simply gave certificates 
of a new loan. Tlie countrj' wsw new, the fiiitli of tlie pe<.'ple 
in themselves and their future was rightly ^wundless, and 
they easily permitted any occasional qualm to be salved by 
high-sounding ordinancet aliont tnuiidera to the sinking hind, 
and a spemllliritl and specious system of bixik-kcoping, and 
the plcfti^nnt fiction that the sinking fund was an actual prac- 
tiral security for tiie public debt. The touchstone of the 
&llacy h M-fn in the Gtctit of history ; the sinking fiind did 
not sink ; the debt increased with gigantic strides ; the real 
collateral was the increasc<l eomiug power of the city and the 
iurreased cajKicily for tax-bearing. TTicro could Ik> no hope 
of ever paying [\ir debt, or of putting it on the high road to 
payment, till the city earned more than it spent; or, to put 

' Lowber, page 202. 

* Onl. February 28, ISLI, Lowber, page 240i 
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it in mtininpul language, till it raised more hy tuxes Uian it 
spent and borrowed isit-li year. 

A|)pn)printion8 wcro mado to the fond from time to time 
from tlu' ("oriiDrate estate, all of ^vliich was |>]«lgi>d to the 
pavnicnt of the debt as well an the |)iiblki fjiiili. TJie saJeH 
of any real or corporate ci^tnte were to go to its credit, as 
well as the sticks of railroads. Tlie finance committee was 
to invest all muiifvs awruiiig thereto' in the city debt,' 

The first water loan was made as eaily as IVyjJ, and the 
first gas loan guaranteed by the city was ia 1836. 



ScBjEcrtB OF Taxation. 

An effort was made to impose a tax on offices, posts of 
profit, professions, occupations, pleasure carriages, and 
liorM«. The preamble to the ordiuante set out : " WTjereaa, 
by tlie syetem of taxation estublj^ied lu Fhiliidelphia, an no- 
due proportion of the public contribution is levied on real 
estau*, and wherrais it is jiLst that the linrthiin of taxation 
ehoiild \ie. 1L4 pquully and impartially laid a.s circumstances 
will permit, and duly apportioned among the citizens, so that 
each should contribute to the support of the various objects 
of the public police in proportion to his ability," Ac., there- 
fore provision was made for levying a tux ou the above- 
rccitcd obgects.* This ordinance, however, was not effective, 
and was considered obsolete in ISI'2,* and was formally re- 
pealed in 1S2S.> 

The ordinary fiulijecls nf taxalittn during the period were 
the persons of eitii!en.«, legally liutable, and their estates, real 
and |>ersonnl, taxi%i being laid agreeably to the lust county 
ossc-^wmcnt," 

The form used in the enacting clauses was as follows : " T\^at 
the city eommissiionenj be and they arc liereby autlioriwd 
and required to levy on the estates, real and personal, within 



» Ord. Decomber 22, IS42, pup! 27.S. 
» Old. March 20, lti06. Lowbc'r. 199. 
• Ortl. April in, 182S, Onl. page S.W. 
< Old. Fobruaty 2S, 1811, Lowtwr, lugu 243. 



* Digest of IK5L, pogo 308. 

* Bse note Lowber, page lOV. 
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the city of Philadelphia, a tax for city purposes of — omite 

on every one huudnxl dollans mid ■ Uiousands of pcr- 

aonal tiixta*." 

Iji 1838 ami thereafter the appropriation ordinanre began 
as follows: "ThiLttiic following sunis l>e and the same are 
heroby appropriated to the sovrral standing committees for 
conducting the affiiirs of the corporation," &c. — hero foUo%v 
the gi>ccific appropriations, and then the enacting clause di- 
recting the city conimiasiouers to levy the tax va before, and 
fixing the rate eadi year. 

COLLBCTIOK OP TaXES. 

CoIl«rtors of (axra were first appoinleil by thf city oommis- 
sionerw,' afterward by the mayor,' and finally by the com- 
mittee on linantv.' The tax vrds laid by councils, and Ie\*icd 
by the commissioners Hgreeably to the last county assessment; 
duplicate lists of tnxablcs were fumkhed the collectors ;* they 
gave surpties and paid over weekly to the city trcaaurer ; they 
were authorized, upon warrant of the mayor, recorder, and 
aldermen, to collect delinquent taxes by di^*t^css and wile. 
The city ti-eosurpr inspecteil their dnpli<tite listh.' 



Taxes made a Lien. 

CSty and county tuxes were nindc a lien on real estate in 
1824,' to be Fcgi^tcrctl when unpaid by April of following 
ymr. Bv this net taxes became a lien from <hite of a'^sesatneut.* 
Tlie tax to remain a lien had to bcn^isterwi before July Ist,' 
and in IS4(} an art was pajwwl direetinp; mctlnxls of rocov- 
ert'j'lhe tit-asurer having power to enforce payment of regi*- 
terefl taxes. 

Tlie treasurer va& to demand and receive all moncvsof the 



» Onl. Man-li 20. 1797. » Ord. April 2, 1811. 

» Otti- AiiKUBt ■>0, imS. * Ord. Man-b 29, 1707. 

• Ortl. Muirl) 2rt, ISOrt. • Act Fcbmary 3. 1R24. 

» Pftrket'fl Appeal. 8 W. <Jc a, 449 ; Shaw tw. Quinn, 12 W. & S., SiW. 

'Act April IB, 1845, P. L.. 486. • Act March 11. 1846, P. U, 114. 
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corporation ;* to kcop distinct fleconnts;*to present quartcrlj- 
flooount? of iT«'ipts and ciUbursomeiits;* to examine tax 
llgts ami report <lelin<nieiit tax cullertors;' to presen'e coun- 
tereigoed duplicates of receipts;* to exhibit same to vom- 
mittceof accuuuts and Eunnce, and to cttvc()mmiH»ioncni,ftnd 
to render a«x>uiii of prweetiirigs rjf sinking fiuul ;' (o open, 
number, and keep distinct accDimtH ccrresponding with those 
kept by the city clerk, and to keep HLich other aceounttt as 
may \k necessary ; and he waa forbidden to jiay out any 
money except upon requisition of a conimittoe and warrant 
of the mayor," and to pay any requisition unle^ the amount 
be tu the credit of specified item of appropriation." 

While it has been deemed impossible to give a completo 
aljstract of the fiscal legislation of the city, yet whate^'er 
citations Imve btxxi nmde are accurate, and it in beJicveil that 
they give the reader a clear idea of the general history of 
thl<4 dejmrtnient without misleading him in any important 
particniar. 

POTVER OF CoinnTTEES OF CotTJJCIlA 

Sec. 25. If there is one thing in the liistory of this period 
which rtunds out more clearly dtfined than any other, it is the 
ti*end of the policy excrciwxl by councils of vesting more and 
more the executive duties in the hands of oonunittees of their 
own ImkIv, tlnia <»nfounding the tmo theory of republican 
policy, wbieli sliouKl t^iiil ti> kwp llie line lietwecn tliese two 
arms of government sharply defined. The fid! fruition of 
tJiis course of action was to he realized and reaped inourown 
day, but the policy and precedent had been fully crystallized 
before the oonsolidation. 

No one can dispute the obvious neeeagity of every Icgis]a> 
live 1>ody acting more or leas by committees; the time of tbo 

1 Ord. April 14. 1797. • OnL August 5, 1700. 

»Ord.Febni»ry20.I800. 
*Ord.Jmi«ll,1806; IVoember 10, ISM. 
» Ord. Octrtber 1. ISfW. Digeat 1R51, fage 211. 
• Ord. April 30, 18ol, Digest 1861, pugo 376. 
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whole body woiild otherwise be fritfprcU uvrny in diecmseion 
of trifling details But all bistury teachcB us that the constant 
tendency of sll legislative bodies is to absorb, wheii un- 
checked, executive and even judidal funetions. Wc sec this 
every day at 'Wusbington, and the integrity of our political 
system demands that it be jealously watched and sternly 
ciieckcd. 

The notional and Flate iegijtlaturefi ean be controlled only 
by the fundamental law of tlie land as fomiulateil in our re- 
spective constitutions. The action of tlic municipid council is 
likewise to be controlled by the eommcm law and the charter 
acts. It is simply a crenture of tbelegislature, and theoretically 
eaaly controlled when the wi^lom and action of the legisla- 
ture can be invoked to restrain general powers uuwi&ely 
used. 

Under Penu's charter ire see conccils appointing epedal 
oouunittees from time to time, and very early hi thia period 
ooiucils appointed ?tandiiif; eommittecR for certain specific 
purpoMfi. Early after the charter of 1701 we see oonneils 
perforroing certain functions through eoniniittees : committee 
to eadit accounts of the trcasnrer, committee on wharves and 
property, &c, Tbe«e wmmittees became more or less pernui- 
nent ur otandinj; cumiuittees. The (standing watering cudx- 
mittee is spoken of as in existence in lS06,and was probably 
organized by motion or resolution as early as 1802 or 1803. 
It took fiomc time for the full development of the system, 
and not till 1S33 do we And the joint standing committees 
re<wgriize<l by a general and permanent ordinance.' Tins 
ordinance enimieratcs them, ten in nunilier: iKt. AVatering 
committee, 2d. Finance. 3d. Delaware whar^•e■. -Itli. 
Sclmylkill wharves. 5th. On fire companies. 6th. Public 
squares. 7th. Ai-eouut*. 8th. Markets. 9th. City ball 
and state house. 10th. Lighting and watching. But the 
system is fully defined and en'stullized two yeare later.* 
Its purposes arc set out as follows : " That, for the purpose 

• Ord. December 6, 1833, page 504. 

* Ord. Cktaber 1, 1635, Dig^ 1851, page 21 L 
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of atidttjtig and controlling tlic expenditures of the dty, and 
giving jwoesmry direction to tlin oflicGrs of the coqioraildn 
for the [iroHet^ution of tlic public works, tlie foUowinj; jiiirit 
standing committees, to consist of four members of each 
council, shall be appoiutcd by the respective prcsidenta there- 
of, annually, on the urgaiiiwiliun tliereof; 1. A wat«nng 
Committee. 2. Fiiiance. 3. Police. 4. Highways. 5, 
On clcausing the city. 6, City property. 7. Legacies and 
trosbi. R. {!\»mmiasioQera of Girard College. 9, Uuilding 
of Girard Co!h^;ft." Tlic eliairmen of I, 5, G, and 8 to be 
members of select council ; of the otJiere, to Iw members of 
common oouncil. Tlic register of the water department acted 
a» clerk of the watering committee; the assistant clerk of coun- 
cils acted as clerk of all other committecB, except S and 0. 

By the alxive ordinance, and tluit of Febnian- 25, 1839, 
these committees were forbidden to exoeed their appropri- 
ation or tnmsfor any jwrt of an appropriation from one 
object to another. Tlieir puwera and duties included tlie 
general supen'ision and control of the subjectf> to tbem 
refipcetively eommitted. They were to present to councils, 
annually, an estimate of tlic amount required for the public 
service in the ensuing yrnr in their departments, and exam- 
ine all claims against the corporation for work done and 
materiala furnished, and, when satisfied, issued re^piisitions on 
the mayor for auu»uiit« theivof. 

Winni the mayor ^vni^ made elective by the people, by a 
curious coincidence he was rtripjied of moHt of hifl apiwiinting 
jM>werj^ it was given directly to councils <.\r the txjmmittecs of 
cuuncilH, (he (ximmiltcen ii>ming in for the following share: — 

CVjIleirtiirs of taxe» by committee on finanOT. 

C'ollcctors of water-rents by committee on water. 

The commissioner d cHy pn.>iierly and superinteadeot of 
state-bonso steeple by committee on city property. 

Sui>enntendent of milroada by committee on highways. 

Clerk of police by committee on police. 

The library committee of two fVom each branch had charge 

1 Onl, August 29, 18S», Digest 1851, 242. 
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of the preeervstion and increase of the boolu, papers, and 
dot-nmeiitM belonging to councils.' But, wlieii the prtseut 
clerk of councils went into oflk-c, lie found the de{Kirlment 
despoiled of bookf^, papei-s, and manuEcriptfi of every kind. 
The city of Philadelphia does not own a complete ?ct of its 
own printed ordinnncen. Mcml»ers of miincilM were consti- 
tuted a visitation committee of Girard College, to be dividc<l 
into four sub-committees, which should be on dutj- two 
monlhx each to vi)«it the college and re}>ort to standing eoni- 
mittee or council^.' A c-ummittecou gas w&a created lu IMC 
to BUpen-ise the department of gas.* 

Water Committxe. 

As early aft 1806^ ■wc find mention of n joint committee, 
coniii^ting of four roemljers from each branch, lallcd the 
watering committee. It gave permits to connect with the 
pipc», and permits to fire companies to use tlic plugs, la 
ISO!) it was with the mayor invested with general powers 
to conduct the works, pureliaae malcrials, <&c., and employ 
npccasary agents.* It also furnishwl the pollertori witli a ]i*'t 
of water-rents, api>oint«l tJie register," and in 1 833 was directed 
to appoint the collertors of water-rent ; in 1835' it was placed 
among the general joint fttauding committees to be ajjpointed 
auuiialty, and formally rccoguizod by a permanent ordinance. 
Its powers were therein defined to include all powers neoessaiy 
for conducting the works, distributing water, regularing winic, 
purchase of mat^^'Hal^, mid npiKiintmcnt of superintendent, 
raster, agents, and workmen. 

The Cleanbino Committee. 

As oiTgnnijwl hy tlie ordinances of 1834 and 1835, this 
oomniittoe had general supervision over the cleansing of the 

* Septembor S8, 1643, Digest 1851, page 280. 

• Onl. November 9. 1S48, Digest 1851, i»«e 331. 

* On). Dpcember 6, 1S46, Dig^vt IS51, p««« 346. 

• Lowber, tinge 197. * Ok!. April, 1809, T-, 286. 
•OnL January 21, 1821, ^Ord. October 1, 1835. 



J&. 



128 



Charter of 1789 to Act of Oon«tlidutioH. 



dty, theretofore placed in the superintendeiita for dconaing the 
HtrroLs, nnd in 1840 it w!i.<4 anlhonnHl Ui coniract for the 
cleaiiBlng uf the whok nf the public highways, latie^ and 
iillcys. 

The Hicuway Committee. 

To this eommittoc wna given general Biipcn-iaion of the 
streets, the charge of paving, repairing, grading, huildii^, and 
rejMiiring culverts, tlie gmnting of pennlsosion to mnke o]>eiiingg 
into same, theap|Hoiiitntciit of thesnjwrintcnilentof i-ailtxadH; 
it was authorized, in conjunction with the surveyor and regu- 
lator, to til tbe regulation of streets not theretofore cstohlished, 
and to make couti'aets for the use of railroads. 

Other CostMiTTEES, 

The control of the Girard estate was placed in a distiuet 
committee, and the l}nlaiicc of legacies and trusts in the hands 
of a committee of that name. 

The ooauuittee on palicc succeeded the eomniittoG on light- 
ing and 'watcliing, liu,d general siiiierviMon of till fL^^^.al nmtterH 
connected therewith, and the appointment of the clerk of 
{x>lice. 

FiSAXCE COWJaiTTEE. 

The committee on finance was then, as it is now, the most 
important oummittee of councils. Its duties are elaborately 
laid down in the ordinance of 1835, but for our present pur- 
pose may be summarized in a few tines. It had general 
flU])ervi«ion and control of the fiscal concerns of the city, 
invested moneys nf the pinking fund, made rrtjuisition for 
pflVTOcnt of interest, and Balnries, reporte^l to councils how and 
what taxes should be leWed, audited tlie aceouuts of the citv 
commisBiouer, treasurer, and clerk ; performwl the duties of 
the previous committee on accounts, appointed and commls- 
flioned collectors of taxes, and examined and reported on 
estimatee of all other committees. 
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SUMUARY. 

It is instructive to note t}ie changes wliich took place in 
the scJicme of executive govcnunent in thU short period. 
After experiencing the evils of independent boards of eom- 
misjiiout'nf, power having Ixeen given the corjmrutiuii to i"egu- 
lute ltd public work aa from time to time expediency might 
dictate, it concentrated all the heretofore scattered executive 
duties in one executive Ixiard, the city commibaioncrs. AVilh 
n wise reeognitlou of the valuo of a rcsfionsible and eHective 
chief niai^i^ilmlc, the apjwintnient of all city oflicers \\m\ 
vested in the nuiyor ; Imt, as time went on, nearly all discre- 
tionary power was finally tuken from the commissioners and 
vcstcfl in the rcspf^:1:ive committee?, the mayor was stripped of 
all appointing poM-cr, and such oppointmejit vested in councibi 
and it* committ«es. While we can only conjecture the motives 
for this change, it is a fair presumption that it arose from the 
masging of the details of business, so that in the absence of 
any wellniigosted s)'stem, tlie city fatliers turned naturally 
to the appureiilly eswiwt method of divith'ng these duties 
among committees of their own bodies. The fiindamentnl 
principles of sound policy being thus violated by tlie eon- 
founding of executive and legislative funelions, it is not sur- 
prising tluit the result was weighted with very great detri- 
ment to the citv, An immense businc*« like that of a citv 
must necessarily be very complex, but it should and must bo 
oouducted uu a practical scientific basis, if the be^ attainable 
results are to l>c hojjed for; and such approximately butt re- 
sults cannot be obtained under the faulty eyslem of executive 
government by eonimitlees. It is dimply a sjicctacle uf uncor- 
rclated forces. Friction and extrd\iiganoc might midilv be 
expected fri>ra such divided responsibility, and the answer 
of history does not disappoint this cxpcctatian. 

Police REort^noys. 

Sec. 26. Tlie poiiee regulations and general muninpol 
l^ialation uf this |ieriod a>quirc brief notice a^ illustrating 
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the extent of Uie muiiicipiil power and the character of llie 
tiiDe^ Awniag rails were to be six feet four inches high, 
under peaaJty of a fino of one tlnllar.' BaUe-housca wore to 
lie built of brirk, iuhUt iM-nalty of a fine to be Uf*pd for the 
repair of the fire engines and the purchase of leather buckets.* 
Am a fiirthcr precaution against fire, it was enacted that no 
person should keep a stack of bay within one hundred feet of 
auy building. The airporation was given power by act of 
aaseiubly to regulate the rates and prices of wagoners, c:irt- 
«re, draymen, porters, w^ood eaM-yere and chimney sweepers.* 

In vicvf of the incrcaaiuj^ traflic on tlio street, and in order 
to WTure tlin rcsponsiliility nf portorw and draymen, it waa 
pnn-ided by onhnance lluit all harUiicy eLmclies, («rt«, drayg, 
Ac, used for hire eUonhll be numbered in coiis]mcuou8 lettera ; 
a registry was to be kept by the city clerk of tlie names and 
places of abode of the owners of such vehicles and of the 
numbers of the vehicles under the several heads, and a certifi- 
cate was issued to the owner on the payment of a fee ; do 
carriages or wagons were to pland in any jiarts of the etroet^, 
except Hueh aA were fixed l»y the city ooniniiKsiimi^rfi.* 

Barrows mid handcarts above a certain tnzc were not 
allowed on the imvenicnts' except during certain buurs of 
tlie night ;' whecUbarrows and handcarts used for hire were 
to he registered by tlic city cJerk an<l have a number affixed ; 
they were not to be driven or carried fai-ter tlian a walking 
pace, and were to be kept within three feet of the curlwtone ; 
they were to stand at certain stands fixed by the city cx)m- 
misgioueni, and were not to iXivry loath exceeding five feet in 
width.' Owners of such barrows, or any iierson UBing the 
*ame, u]Kin violation of the provisions of the ordinanuo were 
liable for any damage that might happen by reason of any 
miBcomlncl., as well oa to certain penalties. 

' Ord. Januflrj* 18, 1790, Wgert 1881, page B3. 
'nSO-SlfPigpJrtlSfil.pagclS. 'ArtPf.\pril2.1~P0.2I>alla8,page705. 

* Onl. April ItJ. 1812, Digwt 1851, pajw 02. 

• Ord. October 1, 1811. UigwrtSI, psgo 91. See Ord. March 12, 1S46, 
Ihid., 299. * Ord. July 2, 184«, IHgert 1S5I, paRe 302. 

» Ord. February 25, 1819, DigMl 1851, page 120. 
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hy act of legi^lnture a {leiialty was imp<i8ed for tlie adul- 
teration of flour used in bread ;' and the clerk of the market 
of any boroucrh or town was crapowcrwl to weigh all butter 
and seize the same if found deficient in weight By a ftub- 
eequeut act all bread was to be sold hy woigfat,' 

BltUKEIlH. 

By the act incorporating tlie city* the corporation was em- 
powered to license and regttlatc hrokers; and in 1827 an or- 
dinance was poAscd for the regulatii'u of pawnbrokers.* The 
mayor was empowered to grant liceo^ts to ]>awnbrok«r8, and 
every pensoa m IJoeused was to give lx>ud with two securitieu. 

BUILJIINOS. 

In 1831 the corporation was authorized to pass ordi- 
nances rpgiilating the. ttiii^knctv) of wnlb, and prohibiting the 
conBtrnction of widU not eoniiK»s«l of ineomhustible materi- 
als,* and to declare all buildings the walls whereof were not 
wholly otmipofietl of incombustible materials to be nuisances. 
Any building deelareil by ordinance to be a uuit<ancc mi^'ht 
be removed by the corporation. Any person being daniagwl 
by FUch removal might fiotition the court of quarter sessions, 
who thereu|mn appoiiilwl a jiiry of twelve freeholders to 
assess the damages. Soon after tlic grant of this power 
voodcQi framed, and hriok-framed buildings were declared by 
ordinanoes to ho a nuiriance and were prohibited ;^ and any 
poBOD eonstmcting such a building or employed therefor 
was liable to a heavy fme, and likewise for n^lccting to re- 
nwve the same on oonvictiim ; and it was made the duty of 
the city commissioners, high coostuble, and ward conslables 
to give notice to the mayor or one of the aldermen of violn- 
tiaas of tlie ordinance. Building nmterials were not to be 

' Arl Marrh 18. 177.1, 1 Smith, page 426. 

• Act April 1, 1707, 3 Smith, p«go 204. 
»Man'Ji n.ITftJ).2DaIla8.piige6W. 

• Julv 0. 1S21, Di(R*l 1S51, potEC 12a. 
» Art March 2^, 1S32. 1*. L, IStl-S, pa«e 176. 

• Onl. June 8, 1832, Digwt 1857, pii«e 189. 
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placed in the gutters to obstruct the flow of wattr ^ and ap- 

plicatkm fur |)crinission tt> occupy the sstrcctii with buUdiujr 
materials was made to the city coumiissiuneni.' 

Caiuiiages and Iloits^. 

By act of lo-gislntuiv for the prot«^tion of the rtrwt pav- 
ing various pro\Hsion.s were made rognlnting the felloes of 
■wheels, weight of loads, and the general traffic on highwavB,* 
By ordinance it waa pro>-ided that no carriage or other 
vehicle should remain in a street over two liours;* drivers 
were to keep to the right ; and no second vehicle was to 
enter a street not wide enough for two ; and many other Kg- 
ulatioiL^ of auriages, sleighs, and hon<cB.^ 

Cell-ui Doons asd Sionb. 

The encroachment of buildiugs upon the streets ymn early 
s matter of great (vmpkiiiL In 11^9 it wuh provided that 
no cellar dimr, popch, or step in a street fifty foet wide or over 
should extj^nd Iwyond four fix-t throo inches into such fstreet;* 
and in 1S3S the (vmnt-ils wore given power to regulate the 
whole matters of projections nod incumbrances in the streets.^ 



Chimney Sweepetw. 

Tlie ehimuey sweeper ^vaa at an early date relied upon as 
a means of preventing fire. In 1787 an act* wxis paiwetl rs- 
quiring them to be registered and numbered, ontl to have a 
eertifiwite. They wcrc to wear their numbers on their hat.M, 
and were to attend within forty-eight hours* notice. The 
office of regirttrr of chimney swecpt-ra was established, which 

' On3. June 18, lS4fl, UipcRt IS.M. page 341. 
'Onl. Fclmiiiry 14, IK-Jfl, DijK-srt 1 tWi I , pigio 349. 
» Act Fcbruaiy 18, 176n, I Smith, 2S4. 
*Otil. .Tamuiry 18, 1790. I>ige9t 1851, pBge 68. 
• Ord. Jwiuury U. 1790, DiKust 1861, pace 67. 
•Art Febmar>- 18, 1709, 1 S^litI^ 231 
♦Act April :«, 1838, P. L. 1837-58, page 626. 
■ Act September 29, 1787, 2 Hmith, 432. 
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was afterward abolished, and the duties transferred t<) the 
high constable.* 

Sec. 27. An idea of the character of the government of 
the city for this period will be best given by the following 
summary of the principal officials, and the method of appoint- 
ment or election : — 

By councils. 

Agent of the Girard estates. 

Appraiser of tavern licenses. 
e City commissioners. 
* City clerk. 

City regulators and surveyors. 

City solicitor. 

City treasurer. 

Directors of Girard Collie. 

Directors Pennsylvania Railroad. 

Directors public schools. 

Guardians of the poor. 

Lieutenants of the marshal's police. 

Managers of the Wills Hospital. 

Members of the board of health. 

President of the board of city commissioners. 

Treasurer of the Girard fund. 

Trustees of the gas works. 

Trustees of the ice boat. 

Vaccine physicians. 

Wardens of the port. 

Nomination of policemen to the marshal. 

Bif eommitteet of counctfe. 

City carpenter. 

Clerk of the tobacco warehouse. 
Clerk of the police. 
Commissioner of city property. 

> Ord. March 20, 1798, Digest 1851, page 72. 
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Collector of taxes. 

Collector uf water-rents. 

Iii.'ipei-'tor of tolxitw). 

Register of M'atering committee. 

Secretary of the eommipsionera of the Girard («tatc. 

Superintendent of the Ginini farms. 

Siiporintendcnt wnter works. 

Sti peri ntcnfl out railnjads. 

Superintendent Stntohoiise steeple. 

Su[>erintendeut perniauent bridge. 

"Watchman of jwrmauent bridge. 



By the diredora of Girard College. 

Proflidont of the Oirard College. 

Recording tjiccrctarr. 

Matron. 

Matron's assistant. 

Steward. 

Four governesses for every one hundred pupils. 

Visiting physicians. 

Janitor and gardeners. 

Prefects (2). 

Instructor in Frencli and Spanish. 

Instructor in natunil liiston' and phygiolog}*. 

Iiistruutor in drawing and writing. 

Instrnrtor in F.ngli.-'h and maHicmatics.- 

Principal t«ielicrs (2). 

First assistant tetifiicra (2). 

Second assistant teachers (3), 

DcntiBt. 

Assistant teacher in principal department. 

By the vxayor, ' 

Clerks of the markets. 
Watchmen of the markets (4). 
CoUcctunt of vaccine i.^ascii. 
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liieutenaot of police. 
Special constables (4). 
High constables (4.) 
Captain of night police (4). 
Turnkeys for station houses. 
Night policemen. 
Day policemen. 
Watchman of city hall. 
Turnkey of city hall. 
Superintendent of lamp-lighters. 

By the managers of TT'Ms Hospital. 
Steward. 

By the aty commissioners. 
A messenger. 

By the city treasurer. 
A messenger. 

By the citizais. 

Mayor. 

Members of select and common councils. 

City Carpenter. 

A city carpenter was annually appointed by the committee 
on city property who was to jjerforra such duties incident to 
his office as were required by the several committees of coun- 
cils or the city commissioners, and received a fixed salary.* 

City Clebk. 

The office of city clerk was established in 1811.' At first 
he was annually appointed by the mayor, but was subse- 

> Owl. Dorember 22, 1R42, Digest 1851, page 272. 
• Ord. June 28, 1811, Digest 1851, page 90. 
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qncntly clortwl by counciU.' He gave n Ixmd ami had the 
ci]st(Kly of all bookit, papers, rofortls, and dociiraeiits belong- 
ing to the city, exf'qit those belonging to the trtaturer's 
office' He wns to pay to the city treasurer weekly uU moaeys 
received by hira beloiigitig to the city, awi was to counter- 
sign the orders drawn by tlic iiiiiyur on the treosiircr, and to 
keep n ImujU and enter all orders under proper Iioida." At 
ftrvL he al-so filled the duties of clerk of the watering eom- 
niittee, but subsequently his duties wore eompletely separated 
from any connection with the watering committee.' He 
transmitted an annual account to councils of all nionev* re- 
ceived and paid by him, which was printed.* He made 
account of the taxes on the Girard estate / rcgiatered hacks, 
waj^ujs, draya, carta, &v., aud granted t'ertliieatcs therefor.' 
lEe piiblie>lieil qiiui'terly the lIi<tof cuf¥i< de|}o8ited in his office 
by the vaccine physicians.' It was his duty to keep accurate 
and distinct necoiinlrt ftir the seveml standing eoraniittee*^ and 
au acp^mnt for e.\iM'!i.-Ms authorized iiy councils. Ho was ti> 
issue and countersign all warrants on the city treasurer for 
the payment of money, and transmit the same to the mayor 
for his signature, with the reqnisiliou in which the warrant 
was founded ; and van to perform all the duties of an aic- 
couutant for the etanding and special committees of council.* 



Clerks op CorscnA 

There waa a elerk for select and one for common counciU. 
The clerk of select councils acled as tDocrctar^' to the commit- 
tee) on finanoc, on city property, and on l^^acies and trusts, 

> Onl. AuguBt at, 1833. Digest IWl, page 243. 
» Or.1. December 34, I81S, Difitst 1851, png« 118. 
» Onl. J»ntuiry25, 1821. Digwt IftAI, pnge 124. 

* Or»l. December 10, lH2n, Mgcst l«5l. pngf IGTi. 

* Ord, Seplrmbcr 111, 1833, IMgest ]SM. ]itiac> lii6. 

* Ord. April 16, 1812, Digeftt 18ol, pst^-v 1^ : bk, also, Onl. April 1, 
1841. Digest 1S51, page 2S6; also, pafcvs 205, 2r>S, and 263. 

' Ord. Junuarr 2, 1830, Dijwiit 1851, pap- 167. 

* <.>ni. October 1, 1835, Pigert 1861, i^age 211. The city trcaeorcr 
kept RLUulur account. See ibid. 



Clerhi of the Markd—Cierk of the Police. 137 

while tJie clerk of common councils acted as eecretar)- to the 
oummitteeH on [lulicc, ou public lugbways, and on clouusiiig 
the city. They had joint control of ihu library of oomiciU, 
and prepared the journal of cirdinanoes for pttblication. They 
were paid a salary.^ They delivered cp-rtificntcs of election to 
all officers elected by councils. 

Clkbk» of the Makkih-. 

By the act incorporating the raty' the mayor wag anthor- 
ized to appoint one or more clerks of tlio markcle, who were 
to have a^tze of bread, wine, beer, wood, and other tilings 
within the city. Uy an net previuiui to the lievolution it 
was made his duty to seize all butter found deficient in 
weight.* It was further the duty of the elerka of the mar- 
ket to attend during market hours and to enforce Uie ndcs 
and ordinauoes mode relative thereto ; to weigh all breud, 
buUcr, lard, and other provisions sold by mass purporting to 
be of a certain weij^ht, and to test all scales and mcttsui-ee. 
They gave bond for the faithful performance of their duties. 
Ad appeal from the decision of the clerk of the market lay 
to the mayor ; and penalties were recovered before the mayor, 
raoorder, or any alderman.' The clerks of the market were 
etill further empowennl to visit all provision 8toreH,to enfortrc 
the ordinance prohibiting the sale of stale and unwholesome 
provisions." 

Clebk op the Pouce. 

A clerk of the police was appointed by the committee on 
police,' The committee on police plaiwl in the hands of this 
rk such sums aa were nettssary for the payment of lieu- 
)te of police, high constables, captains of the watch, 

' Ocd. December 23, IMl. DiueBl 1851, tMipe 206. 

» March 11, 1789, 2 Palltw, 6M. ' Art Marel. 18, 1775, 1 Smith, 425. 

*An ordinaii{» rclAting to DurkQt«, December 22, 1&31, Digest 1851, 
page 174. 

» Ord. AugtiBt 2, I&49, Difiwit 1S51, pu^re 342. 

■ Ord. August 29, 1839, LUeeei 1891. i<a^ 243. See this onlinaaoo 
fsr a list of the city offioeiB and methods of appointiDent. 
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the multiplicity and jealousy of tlin many p-xisting governing 
IkHlieH acting indepeudenlly of earh otJier. Policp, gas, 
water, highways, poor, education, and public improvements 
imperatively demanded a homogeneous system and a lirm, . 
controlling hand. That the police system was weak was 
ahowD by tlie ni^ro riots of 1835 and 1838, by tlie labor 
riots of 18-13, and by the Native American riots of 18'14. 
The poor, the port, board of health, <&c. had all been placed 
under legislative commissions actiiig for the city diatricta, 
boruugh», and ttm^ships, thus recognizing i^nd foreKhadow- 
iug cxjiisolidation. There were, in fad,, "teji eoqiorutions, or 
s^nrately organized bodi(«, inuBtly uruaiiuting from the ten 
monicipal corporations, overlapping and intertwined with 
them, and exercising each a share of the local govommcnt in 
and about Philadelpliia, the extent of who^e powent and 
doings was generally unknown to tlie citizens. "To these 
iffxerescent bodies must l>e added the county cooimiasionfflv, 
municipal coi-jwra lions, six boroughs, and thiit«;u town- 
lips, and we liave forty curporate or (/ij<w»-oorporate bodies 
ninimge the affairs of tlie smallest county in the State; 
lid, with the help of them all, it was undoubtedly the wowt 
^■ovemed, from the number of limited territorial divi.4ioiu 
inl iocongruouit [xtwent and onnflieting interrsta of these 
nrioiu) governing and executive institutions.'' ^ 



HlSTOKy OF THE ACT. 

These cvih) being recK^nizcK], the quMtion of con- 

• >( agitated for ten years before it wan effected. 

lug ivas called by many well-known citizens, uu 

■vmmittee was appointed and continued by a simi- 

'ii ISoO. This coiiinuttiv luldrwued the legisla- 

I'lrial in 1851; ami in 1853 the frieniLn of the 

filiated and elected KU K. Pricv for the senate, 

liiilatna for tlio house, to secure the po^imge of the 

- wa.i passed .laniiiiry 30, 1854, and carried to 

I'ricc on CooBoliclAtion, page fiS^ 
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Erie, where Governor Bigler wok, ami received his signiiture 
February 2. The cniise of hiiate wus the rwkle.ss (lii>[)usition 
of the city and difitri eta to forestall the act by wholesale increoafi 
of the di'hts. The paKtJage of tJie art waa made the occosion 
of elalxirate festivitiiw,' and tlio overwhclniiug niajority for it 
in the Ic^stntiire testifiwl the widely-felt rero!G:nition of the 
Dcoc^ities which called it into being. Notwithstanding the 
diligence exercised in Recuriug tlic a|)pnjval of the act, its 
passage having l)e«ii for some time a foreg<jne eoncluidon, the 
old city and dLitricta vied with each other in tlie recklet^s 
increase of debt. Within thirty days they added four and a 
half niillifiiirt tti the burden to lie aftsuiiu-d by Ihc new cily» 
which startM witli »1 7,108,343.79. The «i«h a-wrts handMl* 
over footed up to winietliing over a million. The first mayor 
under consohdntion wna liohcrt T. Conrad, the Whig nomi- 
nee, elected over Richard Vaiix, Democrat^ by the intcr^*en- 
tion of tlic Know-nothing party. 

MUNHTJ'AL liOUIES CoNSOIJUATE^t. 

Sbc 3. The act of February 2, 1854, incorporating tiio 
"City of Philadelphia," ]>rovidcd that the city of Philadel- 
phia, as limited by the act of 17^0, should he enlarged so as 
to inchide the territory constituting the eonnty of Philadel- 
phia. It thns abolished the old city, the incnrporatcd dis- 
tricsts, and all townships and hoixiuglis contained therein, 
whicli included the following eorporatiouh or ^uw-munieipal 
bodies and territories: — 

1. The old city of Philadelphia. 

2. Nine incorporate*! difitricts: Sonihwark, Nortliem IJIv 
ertiep, KonAington, Spring Garden, Moyaniensing, Penn, 
Rifhmond, West Philadelphia, and Rehnont. 

3. Six boroughs; Gorniantown, Frankford, lifanayunli, 
White Hall, Bridesburg, and Aramingo. 

4. Thirteen town(»hip«; Pusiyunk, Blovkley, Kiugmessing, 
Roxborough, Gtermantown, Bri^itol, Oxford, Lower Dublin, 
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Morelauci, Northern Liberties (unincorpomtecl), Bylwrry, 
Deiawaiv, ami Peun.' 

All IraudiifKM, riglite, duUee, property, aaseU), debts, and 
liabilities of all these ouqwrntiontt aiiti guveniuicutB were 
transferrwl to tbe new oorpomtiun. While the city waa thus 
oonsnlidatwl to include the whole county, the identity of the 
cotintv was not los't; and it wa8 cxpro^ly provided tliat tbe 
machinery of the county government should continue. 

Sketch ot the Incorporated Districts. 

Sec. 4. The preceding cliaptere have hoeti exclusively de- 
voted to tracing the municipal development of tlie old city 
of Philadelphia. A sketch, therefore, of the other com- 
pouejit i)art.t of the new city ticems desirable, though It must 
of necessity be very brief. 



SOUTHWARK. 

In Course of time the city ran over its origin&l boundaries, 
and a peculiar condition of aJTairii was the result. The finst 
act of assembly that indicate:) tiie existence of a iIqxisg popu- 
laiiou in the territon' lying south of the city was lutsscd 
Mareh 26, I7i)2; the pmimblc to which eels forth tliat 
."there is a certain tractof land adjoining Ut and bouiidwl by 
the south side of the city, beginning," &c.. (giving the boun- 
daries of the district of South wark), " in which the owners and 
po flfl B Oa ora thereof liavc erected, at a very great expense, a 
.large nnmlxrr of houiK^, me»magefi, wharves, fitorei*, and otJier 
buildings, and luive, by agreement among themselves, con- 
tinued the several streets of the city running north and !<outh 
tlirough part uf said improved ground; and have in like 
manner opcneil itobs stret^ts running cost and wi^, whicit 
itroets not being coufinned by legal authority-, ilt-diiajxxsed 
persons have frequently committed nui.sanc«i therein. For 
remedy thereof said tract of land .<'hflll be cnllnl tlie di^rict 

>8ec0,ftctof 16&4. 
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of Southwark." The said streets are declared public high- 
wuvts, aud all aiusuuces conimlttc-d tliereiu are puulaliable 
according to law m the county court of quarter Hcswons of 
Philadelphia county. Provisions were niade fur the survey- 
iug^ laying out, aud opeuiug of etrectt^, ami fur the regulatioQ 
of fiwtways. Throe aurvcyore or r^ulators of the atrccta were 
to be annually clectrd hy tliecitijwus, who had also autiiority 
over party-walls. By the same act three aseesfwrs and three 
supervisora were to be annually elected. The snperviscre, 
together with the assessors, were to ]e\T a rato not exceeding 
three pence in tlie pound ou real aud personal property, as 
near tlie county assessment as possible^ for the purpose of 
repairing and maintaining the etrects. 

With the iucrcase of the district new machinery of govern- 
ment liecatue ne<«.s8ary. By art of April 15, 1 78"2, certain 
trustees were empowered to hold land f<ir the use of a public 
landing. By act of September 20, 17S2, certain commifl- 
sioners were empowered to purchase public landings in the 
district aud raise a fund therefor. 

The district continued to increase rapidly. "Wherea.'! the 
district of Southwark ha.'* bei^onio populous, aud the fi-echohl- 
ers tliereof are daily erecting buildingii and luaklng improve- 
ment thereon; but, fiir want of a public and general regtda- 
tion of the streets, iauft*, and alleys, they are irregidarly 
placed, and there is danger that in time they will become a 
heap «if oonfu-'ied buildings, without order or design, unless 
a remedy lie speedily applied ; and whereas it is highly neces- 
sary that every town, or part of a town, should have a direct 
and conveuient c^nimuuicatiou with tlic country iu order to* 
au easy czdiauge of tbo necessariea of life witlj eacli other, 
and there is no road from titc district of Soutfiwark to the 
surromidingcountry but what iscircaitousaiul inconvenient;" 
therefore, five commi^ionera arc appointed, with full power 
to lay out strecta, "laying tlic same at or as near to right 
angles with each oUier a-i the nature of the place and a rrason- 
ablc conformity to the streets, lanes, and alleys already estab- 
lished and built upon will admit." 
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A linbsequent act' gave the supervisora control over pumps 
in the district ; cmpowereU them to regulate watcr-cour»es ; 
to pave and place posts in str«?ta ; and to appropriate money 
for watering and lighting the district- 
Finally, the improvements in the district became so great 
that it lx«imc necessary for the legislature again to icterposej 
aud by the aet of April 1 8, 1 794/ to constitute tbc inhabitants 
of tlie district of St^iitliwurk and their Bucocfwore a corjjora- 
tion by the name of "The oummissioners ajid inhabitants of 
the district of Southwnrk," fifteen commissioners were to 
be elected, who muitt be dtJzcnB eligible as members of the 
honse of rrprenentatives. The five persons receiving tlie 
highest number of votes to serve for three years; the five 
having tlie next highcet to serve for two, and the remaining 
five for on« ; five to be eliK.-ted aimually theroaftcr. 

Tiie commisiiiuDers were granted power to make such ordi- 
nances, not inconsistent with the constitution and laws of the 
Oommonwralth, aa were ncotssary and convenient for the pur- 
pose of ascertaining the tdll and mtes of wharfiige of gootLi 
brought to public landings ; for directing the conduct of all 
persons concerned in " buying, i^elling, or acting on any part 
of the estate belonging to the said district;" for fixing tlie 
compensation of oEBcers appointed by the oommissioncrs ; for 
lighting, watching, watering, pitching, paving, repairing, and 
c]can?!iiig the streets ; for pnnTtiting nuUanccH therein ; and 
the same to enforce by proper officers, under such penalties 
aa they might prcscrilie; and to alter and revoke the same. 

All violations of ordinances could be tried by the court of 
quarter scjwionii of the peaoe for the county of Philadelphia. 
Ordiuflnros were to l>e published in two papers, and recorded 
with the nia$t«r of the rolls. The commissioners were to ap- 
point reguhitors of party-walls, aud to build a sewer under 
South i^treet, and make siicli other improvements as they 
deemed necessary. 

The commissioners wore further empowered to lay and 



» Art October i, 1788, 2 Smith, 456. » 3 Smith, 130. 
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asee^ all the taxes previously laid and o-sscst^ hy the asseft- 
i<ore, sujMjrvisors, or commissioiicrrt, and also anrumllr to levy 
an adilititiiia] nitc, not exceeding five .shilling^ on every one 
hundred ponnds on real and personal property. The boi^ 
veyors, assesenrH, supervisors, tnistees, and commissioners 
estiiblished under previous ach were abolii<hed. 

Such in brief is the development of iJie southern section 
of Philadelphia. Tlie growth of the city southward over 
its limita caused the necety^ity for some kind of gttverument 
for the distrlt't. This necessity fin;t wuh felt in the cafie of 
the fitreetK, and supervisors and nweKwre were apjwinteJ, 
SubsetpieJitly it berame neoesHary, for the commercial good of 
the district, to hold certain water fronts, and accordingly a 
board of trustees ■was created for the pnqjose. The district 
still continued to increase rapidly, and a Ixwird of commis- 
sioners was created to whom additional powers were from time 
to time given. Fiiully, wUeu the loc-ality grew to be a city iu 
itaelf, it was erected into a c^'poratiou, with fillecii oommia- 
aionei'H, who potmavMx] all tlie legislative and executive powers 
of unit goveniment. 

For difterent purposts from time to time Sonthwark, like 
the otiier ontlyinn districts, wiw united to Philadelphia, fore- 
shailowing the finttl con.5olidation which was to take place. 
In IS2S it elected guardians of the |>oor in conjunction with 
Peiju townsliip and the Xortheni Lilx-rties,' as we liave (seen. 
Id conjunction witli the Hime di^'trict.'i, and with Moyamen- 
sing, they elected members of a hoard of health.' In the 
same way tliey elected insjieetora for the prLson of the city 
and county of Philadelphia.^ 

Northern Liberties. 

Sec. 5. The term "Lilierties" was npplietl by Uie pro- 
prietor Penn to a certain tract of land lying north and 
west of the city. Tbcy wore called Nortliem, Wcetem, and 

■Art of Alftfth h, 182ft. Digest ISTiI, pitgc 156. 
»Act of .Ianoar>- W. 1818, 7 Smith, page B. 
■Act of Febmuy 2», 1809, 1/>wber, page 114. 
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Etatoni, according to their situation. Tbo soil coDtaiucd 
witbin these bounds was called "liberty laud," or "free 
lots," IxxauiH} tbe proprietor gave tlie first puruluisers of bind 
in tbc mlotiv, a<x»nliug to tlie extent of their ]>(ircluuie, a 
portion of land within these limits free of cosL 

By the "comtssions," dated July 11,1 681 , it wils a^^ved be- 
tween Penn and the first pnivhajwrs "* that a certain quantity 
of laud or ground plot shall Ijc laid out for a large town." By 
a special orcler to his ojmminsionew, dated October 14, 1681, 
I'enn ordereU tliem " to lay out trt\ thoumind acres for a greai 
ioiBn." The town was subsequently laid out, and, as appears 
by the original draft, in«ludc<l tlie city and I jl>crti<« of Phil- 
adelphia.^ Tn Oi'iolier, 1682, Pcnn arrived from England, 
and the " grwit t*>wn " was divided into two partH, whirh 
were called the City and Liberties of Philadelphia. The city 
contained about 1.S20 acre^; the Liberties, about 1G,236.' 

The opening of streets or roads in a new aettlemcut i^ the 
first frature iu the history of its improvement. As the city 
of PhiUidelphiu incrtaiw*! niimy mads or strcetfl immediately 
north of it were laid out and opened by tlie property-owners 
bycttmmon consent. Most of thcK! were afterwards opened 
by public authority, and the ooursts aud width regulated. 
Among the earliwt actt of the provincial a.'«cmbly were those 
which authorized the conrtj* as wrtablishr*! to open roods and 
highways. The county records sJiow the dates of the opening 
of the streets by order of court, and inditate the growth of 
improvement,* No particular mode of r^ulation as to the 
heights, asoeuts, or descents of .streets, or att to the erection of 
buildings, was established until the act of Mareh 9, 1771, 
which provided fiir the appointment of r^^lators by the coun- 
ty commissioners for this piir[K>«e. The preamble of many of 
the early acts pertaining to the Northern Liberties arc remark- 
able for the descriptions of the rapid march of improvements. 

> S Stnith'a Lawv, jmgu lOo. Fraud's Hi«t. of POnnA. 

* PreliMV lo digest of acta «nd ordinaacca for the dirtrirt of N. K 

* Sec notes to i>1rcpt«, ftc. in digest of acts and ordinances of the 
di8tri(.-t for a full list of streela opened by crrder of oooft. 
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The peri<H] at which the Northern Lil>erticifl began to aa- 
stime au importauoe from ite increOBe in size, and the neces- 
sity of a systcmatio government for the comlort of its LnLab- 
itanta, may be fixed about 1791. By the act of March 30, 
1791, although no oorjtcjral.Jon was c-itablishcd, the first stfp 
was taken toward the adoption of a system of regulations 
calculated to answer the wants of the inhabitants. The 
pnunible roi-iteH iliut, ''Whciisus the inhabitanti* of that part 
of the towiiehip of the Northern Lilwrties of the city of 
Philadelphia which lies between the middle of Fourth street 
and the river Delaware, and between Vine street and Pcgg's 
run, have by tlirir petition to the legislature represented that 
from tlie in<Teawe of pi>pnlfltion, buildings, and improvementa 
great inconveniences are sustained, which are likely to increase 
from the want of proper reguhttion in respect to UgMing and 
Kak'hinff t/iexe streeU i/j^ nit/fUf ami aupportinc/ at a common 
cliwye a auiiahle iiwmher of jiumjm witliin the said division of 
the Northern Liberties," lic. By this atrt three commission- 
cra were elected by the inhabitants. Tlicy had power to levy 
a tax for the purpose of lighting, watching, and establUhing 
pumps. Tliey received a oonipensation of five shillings for 
each day engaged in the public service. 

In 1795 the population of tlie Northern LiWrties ha<1 so 
increased as to require the division of the whole township 
into two districts, for the puqiose of electing a.'^ses^jrs and in- 
Bl>ector8 for ea^h district. By act of April 17, 1795, a very 
important art, the governor wiis authorized Ut appoint regu- 
lators to snr\'ey and regulate the streets, vi-ater-courawj, Ac 
of the township Bouth of Sliaekamaxon creek, Ac. Thar 
report wa.'i duly made, and formed the basis of the subsequent 
Htrect regulations of the dhitriet. By tJie same act provision 
vnus made for paving tlie footwa)*H, which were placed under 
tlie direction of three justices of the peace. Up to this lime, 
as appears by act of April 4, 1790, the public landings or 
wlian'es witliin tlie township of the Xortliern Liberties were 
vwted in the commiseioners! of the county of Philadelphia, 
who by that act were ountinued Id tliut jurisdictiou. 
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By act of 1796 the 6r^ attempt was made to establuilt a 
systematic police. It, among other things, authorlzwl the ap- 
pointment of a high coustable for the towii>ihip. In ITitS, 
however, the law was repealed, aud pntviKiun made for tJio 
ap[)tiiiitmeiit of ati additiuital number of oonstablcs. By at± 
of Febniary 12, 1801, further provision was made for the 
regulution of the etrects, and the supcn-lsors of roads trore 
ordered to pave passageways acroAs the streetn and the 
gutters. 

It wa?i, however, soon found that it was impracticable in a 
section 5o rapidly incrpasing to devise any system to answer 
the piirjwses of health, cl^n!ine&.a, and comfort to tlie inhab- 
itaute, uule»d thivugb the medium of a oor[>orution. Aeoord- 
iugly, in 1803, the Ivgialalure posiwd an act incorporating Cfir- 
tain iMirts of this region. To this several supplementary acta 
were added; and on March 16, 1819, the final act of Incorpora- 
tion was passed, repealing all previous acta inconsistent with 
its pro\'isinnR. This act inmqxjrated the inhabitants of that 
part of the township of the Northern Liberties "lying be- 
tween the middle of Sixth street and the river Delaware and 
between Vino street and Cohcck^iiik creek." 

Twenty-one conimiarioners were to be elected ; t^even an- 
noaUy, to hold office for three years. The board of com- 
miasioncrs when assembled together for that purpose had full 
power and authority to make such ordinances as were neces- 
sary for the welfare of the district, and to appoint proper 
officers t(3 enforce the same and fix Iheir wilaries. Violations 
of ordinanoes were tried by the district court of the city and 
county of Philadelphia. The commiseioners did not receive 
any compensation. 

The board of commissioners were granted full power an- 
nually to lay a rate not exceeding seventy-five cents in every 
onc hundred dollars clear \'alue of all rod and i>ersonal estate 
as ascertained by the \ai^t (K>unty asecasmcnt. 

By tl]c act of March 7, 1840, a mayor ^va« elMal annu- 
ally by the ciiijscns, and vacancies in the ofli{% of mayor 
vere filled by hoard of commissioners. 
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The mayor was given power to hear actions for peDblties, 
fines, or forfeitures; aud to have "the same power witliin 
the said dietrJct iu all maUers ami tliiugx c<;tin«L-UHt with the 
polii^'eoM krgely and amply as la now uAtux-isi-d hy tlie mayor 
of the city of Philadelphia." The oomniiffiioners wcro au- 
thorized to make alt sm-h |>olice regulations, and to pnscntw 
by ordiofliiofs such duties and rules for the mayor as they 
chose. T!ic mayor was jmid a salary of $500. 



MOYAMEXSDfO. 

Sec. e. The first act in relation to Moyamcn«ng was 
passed March 26, 1808. A« in the case of the other districts, 
it was the nfyrssity for proper rcpulations ftir the streets and 
bnildings' that first called for grant of local |>ower9. Three 
commissioners were appointed, who were to employ a enr^-eyor 
aud survey the streets. Tliroe fitroet regulatons were to be 
chosen, who, witli the supervi.sore, were to regulate the streets, 
direct tile paving of footways on the application of a certain 
number of free-holders, and levy a tax not cxworling ten cents 
on the hmidn^l for winking well.-t and mending pumps. They 
were also to ascertain and fix the line of partT.'-wnlIs, &c. 

Five years afterward ihe act of March 12, 1812, was 
pai9«ed, incorporating "tlie ctimmissioners and inhabitants of 
the Township of Moj-anieusing." Siil»sequent]y various acta 
were passed, enlarging and extending the powers of the cor- 
poration, the most im[)ortant of which was the act of April 
5, 1848. 

Spring Garden. 

Sec 7. By act of Marcli 22, 1813,' a portion of Penn 
township, described in tlie art, was iiioorporated under the 
title of "The Commi^oners of the district of Spring Oar- 
den." The powers of this corporation wei-c vestwl in a 
board of twelve commissioners, four to be elected annually 
by the qualified electors of the district. The commissioners 

' See preamble to act. * P. L., chap. lOG, page ISO. 
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did not receive a salary. Ab in the other districts, they pos- 
sessed the legitjlative and executive powers of govenuncDt. 
They appointed rcgiilatora ; a treasurer of the district, vrho 
was not to be a member of the board ; Bni-\'eyfirs; ami other 
officers. They hiid control of the streeta and piimps. They 
might lay a tax not exceeding one per cent, oa the real and 
personal |]roperty, aceurding to the eiiuiity asseasmeiit. They 
piibli»<liei( tlieir awwuiiLs annimlly, and kept minutes of the 
pnx»?ediiigy. By tlie a<;t of March S, 1815, provision was 
imide for tlic election of two constables, one of whom was to 
be appointed by the court of quarter scssion-i. 

As already noticed, S]>ring Garden wa« include*! in the 
provision* of the act providing fur the consolidation of the 
poor laws, "so £ir as* they respect the poor of the cuty," &o. 
Real estate wiis made tsubject to lien for municipal claims;' 
and by the laune act provision was made for a superintendent 
of police. A few years later tlio oommistioners were author- 
ized to enact laws for the good goveruueut of pawnbrokers;' 
and in the same year they were empowered to erect a markets 
house and town hall ; to elect one inspector of pri«onii ; to 
introduce wholosouie water; to lay pipes, collect water-rents, 
Ac' The act of 1827 enlai^ed the territory formerly in- 
cluded in tlic district ;* and numerous other ae1« were passed 
from ttmo to time, either enlarging the [lowers alnudy gmnted 
to the commissi oriel's or more exjilieitly deGning tlic manner 
in wliich tliosc already granted should be exercised. 

Other Dwriticra. 



Sec. 8. The remaining dislrictw were — Kentungton, Penn, 
Richmond,' West I'liiladelphin, and lielmont. The character, 
however, of the development of the districts around Phila- 
delphiii, includnl in tlic otin^oli elation in now understood, and 
further details of the others in unnecessary. Of the remain- 
ing districts Kensington was created March 6, 1820; Penn, 

■ Act UKreh 8, 1818, P. L^ 13& ■ Act March d, ia23, P. L., 02. 
«P.L.,100l *ActofMjiKh2,1827,P.L.,6&; April 23,182a, P. L., 26. 
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February 26, ISU; Richmond, February 27, 1847; West 
Philadtaphia, AprU 3, 1851; aiid Bel my'ut, April 4, 1853. 

Thk Boroughs Cossoijeated. 

Bed. 9. It has been noted that the proprietor had original 
power to crcftte boroughs.* Prior (« the Kcv'nlutron the pro- 
prietors erected four boroughs : CJermnntown, 1 689 ; Chester, 
1701; Bristol, in 1720; and Lancaster, in 1742. After 
the Revolution the erection of boroughs waa the snbjcct of 
special acta of assembly till the pa«aage of the general bor- 
ough act in 1834,' when the courta of c(uart<?r (jeeious were 
given power to incorporate towns or villages into borougbu. 
This act was followod by the still more important act of 
1851.* BoroiigliH, even aftt-r this a<^ were sometimes created 
or had special powers conferred by KjK'itilal uct«. It ia not 
nccosaary here to go ibrthcr into the general powers of bor- 
oughs; although it lA interesting to note tliat they are an in- 
stitution which has survived in this oountiy ooly^ in the 
Staiw* of New Jersey and Pennsylvania/ 

The borougbs included in PhiladcOphla by the act of oon- 
BoUdation were six in number: Gerniantown, Frankford, 
Manayunk, Bridesburg, White Hall, nud Ammingo. 

Germantown. 

The curious charter of Gennantown, at first, known as Ger- 
man township, incorporated Francis Daniel Pastoriiis and 
others under the title of "The Baliffe Burgesses and Com- 
monalty of German Towne." It created a bailiff, four bur- 
gesses, sis oommitteenien, and granted them power to hold a 
court and market; t** admit citizens; to impose fines and 
make ordinances.' Tlio (siqioration began by limiting mera- 
bcrt^hlp aRer the old Knglish liu^hion. The original court 
records are in posswwiou of the Historital Society of Penn- 
gylvania, and are very quaint and interesting. 



1 Pec. X., royal chart*r. » Act April \.\«H, P. T^, 18S. 

* Johns Hopkinfl Univereity Slmlics. W. 8eri<?8, No. 4. 

* PennBylvunm ArchlviM, ToL L, pugo 111. 
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The Gcmmns obiectcd to paying nwnty laxes, alle^g 
thoy were exempt by roason oi' their keeping up tlirir own 
roatU and bridges ; hut this petition was niitenabic, and was 
promptly diiiallowod by the prov-incial comieil. The corpora- 
tion lap^ in 1707 by reaj^on of fiiiliire to elect oOicer^, and 
the territory become kuown as a townaliip. In 17C9 the 
records of the old Iwniugli court were ordci-ed to be filed in 
the recorder's offiee.* In 1834 it wiie enacttni that the voters 
of a portion of the towof^hip should be autliorlTed to elu:t 
eommifieiouers, to rc^ulute sidexralki^, and to levy a tax for 
certain local purposes.* Eight years later the townaliip was 
divlde<l into two wanU.' 

lietween tbiit time and 1S4C it was constituted a borough 
under the general borough act of 1835, and the borough of 
Genuontowu was made the eubjcel of legislation.* An act 
passed ill 184S, provided that the an<:ieut rcforda be handed, 
over to "the present borough to which of right they apper- 
tain/'^ There are numerous other acts relating to the lH>ruugh 
of Cicrmantown, extending down to the time of oou-soUdatitia. 



Frankfobd. 

Frankford was incorpomted March 7, 1800. By the act 
of that vear the "town of Prankfbnl in the counlv of Phila- 
delphia" was erected into a borough. Two burgeswoM were 
anniudly elected by the freemen; the one having the hJglKst 
number of votes to be chief bui^!;cps; and also five suitable 
IKFRona OS "assistants to advise with and aid the said bur- 
gesHcs in the execution of the authority hereby given them;" 
and one person as constable. 

The burgesses and assistants passed ordinances and ap- 
pointed regulators of party-walb. It is to be noted, how- 
ever, that the burgesses and assistants lacked the import- 
ant power over streets given to the oommiasioners of the 

I Act Febrosrf 18, 1760, 1 Bmith'ii Laws, page 283. 

" Act April 5, 1834, P. L, 185. » Act Fcbmaiy 8, 1M2, P. L.. f.. 

• Art of March 7, 1846. P. J... 185. Act March 0, 1847, P. L,, 240. 

• Act April 10, ISia, P. I*, 407. 
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iiicorimnLtwl di^triutM; It \mng pmvidetl "ttiat so long as the 
iKinjiigh of Fniiik(i)nl hluill continiie lo he und remain a |iQrt 
of tlie town,-<liip uf Oxttjitl, tlie powers nml duties of" the 
supervisors of the highways, overseers of the ]>oor, and con- 
Btables therein" ebould remain uimticrcd. Siibi^uent acts 
were paastsd uicreasiug the ]K>wviti of the burgesses. 

ReUAININO BOKOUOIIB. 

Manaymik was niadfi a Imrough bfitwe<-ii lS3f) and IS-Jl, 
since whit^h date llie ]fgi(*IaLii»ii8 atreining it have 1h*ii volum- 
inous, Itridei^hurg' ^va8 inforfmnU^il as a boniugh in 1848. 
White Hall followpil, as a Ixirouj^h, the next year. Ara- 
mingo makes its appearance the following year. 

T0WS8UIP8. • 

Bejc. 10. There remains for consideration one other class of 
municipal orpuiizationa n:>proi4>nt<.-<l in con^oHchiuxl Philadel- 
phia, and tlint is^The Township. It wems n curious feet 
that there is so little to be discovered about the history of 
t)iii4 numerous and ancient |MiIIiii.-al divt!<ir)n of the Conimon- 
wealtb; but tlie result of a diligent and paiuNtaklog search of 
all Bources of inforujation has been but meagre. 

Tlie charter' granted the prtiprietor, authorizing him to 
erect townc^^, hundntU, and ojunties, is Iho Inundation of that 
divitdou of the county known ad The Township, though the 
term is BometimcH u?ied indiscriniinaltly with Ixirougli.' 

It wna a part of Penn's original plan tliat his province 
should be laid out into townships of five thousand to ten 
tltouraind acres;? and tJirmgh tliis plan was not long jmrsncd, 
the sul>division of town»ihi|>s continued from the earliest date 
to the provisions for their more definite creation by the act of 
1803,* which was substantially incorporated in tiio revifiwl 
eude uf 1834 f and further pi-uviAion was luade whereby they 

'Pec. X. MtowlinMiilon.4\Vr.,3yO. 

■ 2 Sm. U. Ul); XIT. Hai. lU-g., 342; Levb on Lund Title*, page ?& 

*1*.L.,43U. 'P. L.,631i. 
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assumed a corporate tixiciteiiL'e, and liubility to Buit Umjugli 
their BUpemsors.' Mucli obscurity covers die hiKtoiy of tJie 
ermtion of tho oldest lown.'^liipf, and it is impoH&iblc toiu<ct>r- 
tain with iH-rtuinty whether their origin is due to the fiat of 
the proprietor or to the allotment of hw snrvpyor, the only 
c\*idonce of which is the map of said surveyor,* or tlio gen- 
eral atTCC'ptaiK-e of the name and boundaries* of the tcmnsliip 
arising from cxLstoDi or osage. Sometimes they appear to be 
first ackiidwletlged as lown^hijw by the app>iiitjnent of officers 
for them/ la eurly times they appear to have exen.'i^ a 
(pMMi-lqjTslative authority, though by what warrant is a dif- 
ficult <|ii(stion.* After the act of 1H34, authorizing the crea- 
tion, nltpratiiin, and diviiiicn of towtL-^hijiA, Uicir powers tx^ 
came Iwtter dofiiie<l and more fully understood, and though 
tJie lowcist order of municipal government they are fully r^ 
cognized BA belonging to that ck.'^^.^ 

By the net of 1803 the court of quarter sessions of tlie re- 
spective counties vt^ authorized to lay out aud define towu- 
ships upon petition of tlic inbabitantK; but licforo that act, 
OH eurly an 1 720, wc find in tlut nx-onls uf tlie quarter H'KuoiUi 
tlie aflMumpiitm by courts of tlie power to record and erect 
townships." But tliere is no legislative authority for snch 
jurisdictiuti, and it was probublv nsortcd to aa a matter of 
oonvenience, as it b by no mcaua nnivcrsal, and doca not 
seem to Iiavc been followed in many, nay ntivit, of the early 
case$; tlie practice of referring to the courts was pi-obably 
borr<iw*<l from that in vogue in the lower rountiew (Delaware). 

' Rvp. Coina of 1S34, vVtcB 9, 155. 

» Fiilhi^v's HUL Chester Ca, L55-6. 

» Smith's Ilirt. Del. Co., 15fi-173-3H8, Ac 

* Ibid^ page 183 ; Aniinln of Hnrnf4biii;g, page flS. 

* CoiD, w. McWilliaina, 1 Jones, (itl. 

* Petition to ert-rt by boiinJ* tlic township of Prm4d«je(!i; Road 
Reconhs Hiila. Co., 17^, vol H., yrmte 166; putition to have tjmcrii!k 
township rccoplcd, vol. 11., pa^ 137 (1720). Stm, abu, voL 11., yuge 
138; Tol. II., pigf ISO; v-jI. III., 51. 

The jx^itifin of Inhabitants <if 81iippi»ck ami Pwkiomen wOiing In 
have the bound* ccilBtiily markcfl, mying they " hav<> be*n at charge 
to liBv« tbe eaid Towusliif K«su!ar)y Layed out by a Surveyor." 
(1725.) VoLU. 
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The tont:«hips taken mto the oit^ M'cre lljirt«en iu number, 

as uauicii abuvc iu &«(.iiuu .'1. 

bEc;. 11. Apart fivm the (ibviuus nenl ibr a ooosolidatod 
goveriimvut with grmtcr ounociitmtiun of the executive powers 
the act of liSo'l Jims not mark any radiail tie|«riuriw in the 
organic hiw like tfiosc brought about by the act of 17S0 aud 
itA supplements. Great as was the change in conditions it 
waa the result of the increase of tomtur)', the abohtiou of 
the intimately connected yet iudeijcndent districta- aiid bor- 
oughs, dx., ratJier tlian of any change in the theory of 
goveramcntv Tlie framers of the act of 1 854 doubtless went 
aa far a^ they were jutititicd in doing by the state of ]>nblic 
sentiment at tJiat time; but tliey attempted to attain (vrtain 
rcHults by machinery whifh ha<l pnjved itself defective, and 
to this extent they failed. The need for concentration of 
powers, and for the divoree of logishitive and csecutive 
powers and duties, waa recognized, and an attempt wa.s made 
to meet tliis. Many improvemenl*; in matters of detail were, 
however, ma<.U% and certain new and useful offict.^ ejtiaieil, 
notably tliosse of city controller and receiver of taxe& The 
chanj^es eflected by the art of consolidation, and the practices 
which grew up under it, will lie be>t considered under the va- 
rious heads treated of in the following sections : — 



The Mayor. 

Sec. 12. jVfter the consolidation tlie ntatun of the mayor ' 
was not cswiiitiaUy different from that which we find iu the 
latter part of the third period. By the act of I S54 he was 
elected by a plurality vote of the citizenB for two years, in- 
crea«tHl afterwards to three years j Ite niuKt be lhirt\- years 
of age, and beside tlie ordinary powers as the nominal ex- 
eitilive, he was given like power with the .sheriff in keeping 
,1^ the peace; conM make requisition for tlic militarj*; might 
dismiss all police ofBcers stve the maraud ; was obliged to 
make at least one annual meaaayc as to the condition of the 
dty, and recommend the adoption of necessary measures ; he 
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was required to Iw vl^lant and nrtive in cAusing ihe laws and 
ordinances to be obeyed, and to this end the niarslial and po- 
liw." wt-ro placed at hia orders. He waa civen a veto p-iwer 
■ubject to a twt>-thinls vote of couDtUs. /in the event vi Wig 
abeence, or a^'acancy in iiis office, ooimnls appttinted or ekti- 
od.'} He had the powers of a justice of the pauw, and wuld 
take acknowledgement of doedsj &l'* He was required to re^ 
gistcr the amount of appropriatioa*!, and to withbold his 
aignatiiro for all new eonstniotinns and redemption of tolls 
till tlie payment of accndng debt and interei* and necessary 
aud urdinary expensc-a were provide<l for;" but this limitation 
waa mmlifiwi hy the act of 1864, plaeiu^ tliis claw of appru- 
printions on a footing with uthere, subject only to tlie geneial 
veto power.* 

The att of ISfifi provided that, at the expiration of the 
term of the then niaraliul of police-, all \m {MtwerA not mihor- 
dinute tii the mayor sliould i>e vested in tlie mayor; while 
all hitf subordinate dutie«i were to l>e performed by a chief 
of police to be appHnted by the nuiyor, Tlie mayor was 
prohibited from sittiug as a committiog magistrate f but tbi;^ 
power was restored to him by the aet of 18G0^ and by the 
same aet he waa cm]>owcnxl to a]i[x>int one of the aldertnen 
to nit ai4 a conuuitting magistrate at the police station. He 
appointcil, with the approval of M'lart coumil, all police of- 
6eer3; made all police ndes and regulations, subject to the 
approval of councils ; and located the station-houses, wlueh 
were under his control.' Councils could paxs an ordinance 
over the mayor's \'oto only liy acting within five davs,' bv a 
two-thirds vote in each branch.' All foes collerted by tlie 
mayor were paid into the treasury,* and his ealary was fixed 
by councils. 

» Act Fcliruarv 2. 18H P. U 35. ' Act Janumrj* 0, 1817, e Smith. SOS. 

• Act Aj.ri! I'l, 185-^ aection 21, P. U. 2(W. 

• Act March 31 , 18at,iectioii I , V. U, a06. » Act Mi«y S, 185B, P. L.,607. 

• Act of Mareh 28. I860, P. h., 318. 

' Act of Fcl>nury 2, 18M : onU of Xorpmbcr 15, 1S&5 ; act of May 3, 
ISM, P. L.. 667. 
■ Act Muy 23, 1874. P. L^ 202. • Act of July », 1874. P. L, 27?. 
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Prior to 1S<>1 his salarv conid have beeo changed during 
any given tcnu ; and it wus decided by the supreme court, 
tlmt in tim aUi^mrc of H>nstitutional provisinn or legislative 
u<;tion, the salary of iho mayor, or oilier city o£eer, could be 
ehangwl fhiring his term of office.' The queslioQ catiie up 
on tlie r€«'luction by councils of the salary of ^^ayr.r Ttarkcr 
in 181G, duHug hi!* lemi of office. The court t<x>k the view 
that servioM rendered by public officers do not partake of the 
nature of contractfi. Since the act of lSo4 It cannot be in- 
creai^ or duuinihhed during a teno. 



Gexeral Powers of the Mayor. 

Amonf^ the mayor's general pDwers the following nmy be 
noted : He was the custodian of the ballot-lx>xes ,■* wn-j a com- 
miiiaioncr of the sinking fund^ drew warrants for moneys 
of sinking fund;* granted Ueenso* for sale of pinpowdor; 
had jnnMliction of the claiinj) of pilots ; appointed Uie fire 
marshal, and directed him to enter buildings; issued kuI>- 
pGDnafl to witncsBCH knowing muMi of tire f a]i{mintcd inspect^ 
ors of steam engines ,■* contracted with Uie gas tnisteee for 
lighting the eity f and made leases of euul land of the Giranl 
estate." 

MiSCELUUJEOnS POUCE POWEES. 

The mayor hod power to grant licenses for places of amuse- 
ment;' to close MH'U places for violation of law;'" to detail 
IMilIcvmen a.s dog-iiitchcrs ,■" to (^mimit vagrants to tlio hoii^ 
of correction" or oounty prison ;" to iiwue scarxih warrmla for 
gnnpowdor kept contrarj* to law;" to gnint lidcnHes"* for 
storing petrcdoum ; to issue search warronta for petroleum im- 

*Com. tw. B«mn. fl 8. 4 R., 322. » Act Mav !, 1861, P. L.. 577. 
■Oitl. May 7. 1857, page 188. •Onl. January 29, 1856, pttge S3. 

• Art April 20, 18fl4, P. L., 610. • Art April IS, ISM, P. U ■•Ol- 

» Ofd. February 16, 1B50, page 17. • Rea. December 21s 1841, pftgeSll. 

• Act M»y yj, 1879, P. L.. IM. >* JtiW. 

» » Ord. Ortober 2, 1 R-W. imco 2W, "Art June 2. 1 871 , P. L.. ISOl. 
" Art April 14, 1835. P. L.. 232. ' • Art Jlttftli 20, 1850, P. L., 137. 
) * Aot Uaich 2, 1805, P. L., 2S2. 
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properly storpcl J to liwwe iiawnhrokers ;' to a]i{K>int meaa- 
iirer of piiving HUmes ;' to muse the forfeiture of the liwnse* 
of passenger railroads in oise of collision caused by their 
nejfligcnce.' 

The mayor of the city, being ctuurged with the conBerration 
of property therein, is jiiMified lu abatiu^ a niil^nce whereby 
ihc lives, health, and pmjierty of citizeiiHareciidaiigered auU 
the })uhlic safety imperiled. This jKiwer ww strirtly en- 
forced uboiit the time of the Cenlpriiiiiil, wbeij Mayor Slokley 
tore down i-crtaiii wtiodcii btiildiiifp* ercetol in do3e proximity 
to the Centennial Exhibition bmldiugs,* The mayor's court 
was not continued by the act of coiufolidation. 

Impbachmext. 

• Ho WB3 said to lie liable lo be impeached for malfcnf«anee 
in offioe ; ihe articli« Iwing prtscntod by common council and 
tried in ftelect. Stich action has only t>ccn taken once in two 
hundred years.* Its legiility was questioned. 

JtHHciAL Officers. 

RKCORPER. 

Bec, 13. The powers of the recorder ramaine^I unchanged 
until the jiasriiage of the laat recurtler'a bill.* By tlrnt act, in 
addition to the dutlcH then assigned by law in ixjujuiictiuu 
with the State trensurcr, he appointed three citizens, and the 
treasurer two, "who i^Iiall l>o appraiscre of mercantile taxes." 
Appeal lay to the recorder and appraisers, who adjurtctl suits 
for luveru or mcrtantile lict.'UM« brought before the recorder. 
He was paid by fees, and the receipts of the office were enor- 
mous. By the art of May 20, 1883, P. U, 48, thw ancient 
office was entirely abolished. Prior to the pajisage of this 
net Davnd H. Lane, the then incumbent, was removed from 
office by Governor Pattison. The rc«>nli-r lieing a judicial 

» Otd January 19. ]Sfi6. page r>. • Act April 3, 18.=i[». P. I„, 360. 

• Ord. July 7, 18.57. pogo 250. * Fielfio ra. Ptokley. 1 1 W. >'. C, 344. 

* 8«e ImpoEtchment of Mayor Soiith, Journal of C. C. for ISSG. 
■ Act April 18, 1878, P. L., 20. 
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officer, the right to so remove without approval of the tiermte 
wa» coDtest*(l ; \mt the supreme court liL-tti that, an an ai>- 
poiDt«e of the governor, he could be removed at the pleasure 
uf the appoiutiog power.' 



AhT*T.RldKS. 

Sec. 14. By the act of 185-1* tlie oflit-c of iihlertuan was 
continued, hiit the offit-e made (■leetive. Two were to be 
elected in each ward ; though additional aldcrmeo might be 
elected in each ward when required by a majority of citizens. 
Tliey IiuJ the powers of justices of tlie peace. / A list of 
taxable [>en4<ju» was to be fiu'uished to the aldennen,' who 
were to retreJvc the pe-rsonal taxes,'' give public uotieos of im- 
paid taxes, an<l pay over their receipts to the reeeivcr of taxes. 
It was made their dutj' to report to the city oontroUor, on the 
first uf each montli, all money roeeived by Ihem payable to 
the city, and to jwiy the same to the trca.'^iirer.' ^ Conncils 
elected annually ouc alderman to be police magistrate for 
each police district.* 



MAtllSTRATES. 

Sec 1J5. By virtue of Uic constitution of 1874 the aiders 
men were Hujiplunted by magistratct;, one licijig elected fur 
every thtr^ thou.sand iuhabitants on a genend ticket at the 
city election, each voter voting for two-thirda the numba* to 
to be elected.'" Kaeh magistrate presides in a court not of 
record. /They liave dvil juru*diction over debts not exceeding 
$100 ; are rx officio justice of peace ; and they luive tlie 
same powers and excreiso the same jnriwlirtinn, civil and 
criminal, Oii that theretofore exernsetl by aldermen. Tn all 
civil cnses appeal and cetitorarx lie to the comm'tn pleiL". Xo 

' Common wealth r*. lone, 7 Oiit., 4M. 

'Act Febmarj- 2, 18&I. P. L.. 35. • Oni. July 27, ISM, page 35. 

* KA April 17, 188B, P. L., 9G0. »Act Muy 13, 1856, P. t*, 673. 

* Ord. Kovember 15, IRVj. pope 249. 

* Comt, art v., Boction 12, P. L, of 1874, pagD 1&; act Fcbniary a, 
1876, P. L, 66. 
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fedeml officer U eligible to the office of tnay or, recorder, or 
alderman .y 

CotlMOIlA — ^TheIR Po^VElW A5D LlJUTATIOXS, 
ENCROACTTMKST OP OOCKCCLS. 

Sbc 16. In the modem mnnicipAl corporation there is no 
feature more iu)[>ortaut tlum tJie fiinctions of the municipal 
IcTCistature, Tlie great trouble and defect of the past was 
due to tlie lact thut the lines of exOL-utive and l^islative 
action were not always dearly defined, whereby arose oormpt 
and extra\'agant e-xiH-ndilure uf the piiblio fundf, piiHtical 
abuses and ii]>coni[K-tfnt and Iwid iidminiHimtion of atfnJr!^. 

It must be conceded that the part to be played in a city 
government hv councils must always be piiramount. Its 
nieml*rs coroc diroctly from the ixviplc, and, unless Demo- 
cratic government Is a &ihire, it must aim be admittc<l 
tliat they fairly roprf.«eiit the tone of thought and jiolicy 
wbH'li the people tok-rate, even if the better portion do not 
always approve the ohumcter of their repre!^>eiitutivcs>, and 
tlie methods by wliich they are elected. Tlie remeily as to 
the personnel ia always within the potential control of the 
citizmis. The end, therefore, which stiitfcimcn should keep 
in view, Ia the moulding of the machinery of municijMU 
gOTcmment on such a scientific basis as will render a busi- 
nes»-Uko conduct of afliurs possible. The clutugcs that are 
cffw-lcd iu the government of the city by tlie BuUitt bill, 
which are looked upon by the present generation as somewhat 
new and startling, arc, in point of &ct, in great measure only 
a rtstoration of the greatly diminished power of the execu- 
tive, as will he ]MiinifHl uiit more rlciirly in tlie next cJinptcr. 

The midcr who hns follower! us thus fer cannot liavc filled 
In notice how the oonstaut trend of policy from 1835 down 
to the consolidation was toward an abst>rption of executive 
powers by councils, either directly by tlie main body or by 
tlio standing coimnittees. It must be conceded also that large 

» Act May 15, 1«74, P. L, 188. 
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powers of supcn-udoa must be aln^^'s left ^ the Ic^latare, 
and tlmt tlie etJiemc nndcr wbich the people's moner ia nii«ctl 
and »i)ent should be (lon^tantly submitted to the peoplt'a re[>- 
nsentutiveg ; but tht> ehief Ueeaa tau^t by tbc po^t is that 
intelligent eontpol of tlie exertitive defttirtiiientg Ima been cou- 
^icuoiH chiefly from its abeenc*. 



^ 



PowEns OP Cocscn^B usder Cossolidation. 

By the act of eonsolidatioti* the l^rlslative poweis of the 
city are Btill vested in a aelcct and common couudL ^hc 
select oouocil consists of one member from each ^rard^ who 
had the same qualifications as thwe rci^uircd by tbc constitu- 
tion for memliers of the senate. The term wa» originally 
two ye»r» ; that of the first membcra, however, being arranged 
to that the seut^ of one-half the membcn became %'acant 
each year; luter Hud wu» mo<Ufied, m) that one-third of llic 
members were elected each year for throe yeac&JLj Common 
oouQcilmeu xrero- to be elected by the citizens of the Ks^pcrtive 
wards for a term of one year. They required the qnalifica- 
tiona of members of the assembly. The term has now been 
changed to two years;* one-half are elected each year ou the 
ratio of one for each 200Q* tujcable inliabitante. Ckiuncils 
organized in separate chambers, and elected a president and 
necvsaary oflBeere. The offiivrs of tlie old councils who held 
over had tlie riglit to organize tlie meeting who^t the cre- 
dentials of mcmbors-clect were received, and this riglit could 
be enforced in equity. The old and new mcjiibers then com- 
pleted the organization by tlie elotion of officem. Alleg«i 
framls did not affect the right to organi/e; but llie attejiipt to 
organize one of the city councils in the inti-i-e»t of a piirtic- 
nlar part}', by ill^^l action of the clerk at tlie organization iu 
calling the nnmos of pensuns not duly elected, ouuld be pre- 
venttnl by iiijinictiou.' 

> Ad Fcbmary 2, 1864. r. L, as. 

"ActMarrhat, IS61. P. I-, l&x Art M«v i'^t. I.s74, P. I,., 231. 

» Com. «. HcuRiev. 32 P. K. 8., 103. • Aci Marcli 20, 1874, P. L, 465. 

« Kerr n. Tn?go, i I Wr., 292. 
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Nonwmberof the legislature, nor any one holding; ofEec 
under the State, shall be eligible as a member of oounciL*.' 
Members sbnll not hold any office or ciuploynieiit in the 
choice of councils during the term for wliieh they have been 
elcctc<l, nor any city or county office !ii the clioi<<o of tho poo- 
pic while serviug as a member.* A member i^ rtHjuired to 
live in his ward. Any menil>er uiay ros^igti,-* and in ca^ of 
a vacAUcy the wime nliall lie fllle<l at tlie nejEt muniL-ipul elec- 
tion for the unexpired term.* CounriU and their commit- 
tees aiv required to sit with open doors* 

All ejections made by eouneils arc by ritta voe^vote. The 
provisions against the acceptance of any <lire«:t or indirect 
reward, inducement or bribe by any member are very strin- 
gent.' 

QuAUPiCATiON OP Members. 

Councils aie Uie judge of the ciualificatiou of a member ,■• 
but they ore not a legislature with the i\>nstitutianul privi- 
\t^c3 and immunities of Iq^i^lators; and while councils may 
refuse a neat to memlwrs whom they consider disqualified, 
their neglect or refusal so to do does not prevent judicial iu- 
rjuiry, and the judicial pf>wer to oust a usurping officer, or 
one holding over unlawfully.' 

CONTEifrED ElectionSw 

Contested elections were formerly decided by councils, but 
ihey are now heard and deeitJed by the i-ommon plcaf," and 
the lower court is the judge of the tacts, and no appeal lint tn 
the Htipreme <vnrt on the merits." 

' Act of February 2, 1854. P. L., 35. " Art March 1 1, !«», P. L., 517. 

• Art A pril 21, 1«W, P. U. *«R. * Act M«y 20. UW, P. I-^ 912. 

• Art Felwiaary 2, 1S64, ik«bo S5. 

• C>nl. July Ul, lN>fi. ]>ogp IW. ' Act May 23. 1S74, P. L., 233. 

• Art of Kpbmar>- 2, \V>i. Cwx of Duvid Slouatt. J. at C. C. ISM. 
>Comiu<>tiw«uItli't-«.Alk>ii.20 P, F.S.,4l»: Couimonwealtb v*, Hca^- 

«fy.32P. F.S., 103. 

'•Act Mmv 2a, 1K74, P. U. 231. 

' ' Carpenter n. Conwav, 10 W. >'. C, IW, and II W. X. C, ItiS. 
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The provisions of the sixtecntb section of the charter of 
178£P ore still in force, giWnj^ councils full power and au- 
tliority U) make Huch Inws and ordinances as shall be nccessarj- 
and oonveuient for the government and welfare of the city^ 
and the same to cnfortc, revoke, and alter. The general act 
foUowiuii; the new coostitutiou' jn'ovided lliat ilie legislative 
power of every city i-houUl In; vestwl in the councils. In 
general terms it may Ix- ^lid tJiat a ninnid|Ntl corjHjnition de- 
rives all lis powers fi-om its charter, and i'roiii it the duties, 
obligntions^nud liabilities of its officen^ arc to be determined.' 
By the common law of Pennsyl\'ania every municipal corjio- 
ration has jKiwer to make by-laws and establish ordinances, 
to promote the general welfare and preserve the peace of the 
town or citv * 

¥ 

But iu pruce<odingit on a by-law, if hsaod on special au- 
thority, it must apjKSir tliat that s^iKx^ial authority was strictly 
pursued;' and whenever a municipal corpomtiou engages in 
things not public in their nature, it acts as a private iudJ\'id- 
nal, it no longer legislates bnt contracts, and is as much 
bound by it« engagi^ments as is a prI\Tiitc individual. It is 
not within the power of the legisJaturo to autboriz-e the vio- 
lation of mch a contract* Tlioujrli the^e Lirgo general pow- 
ere are granted by the legislature, that body lia* seen fit from 
time to time to particularize certain powers or duties, and to 
impose certain restriction.-^, wliich it will be well to notice 
very briefly. It wa« made the duty of ctmncils to provide by 
ordinance for the <^^1b1ishn)cnt and regidation of all the de- 
jiartmentM indiisitd by the act of 185-1;; i. c, law, polioe, 
fiuanci?, surveys, highways, health, water, gas, fire, poor, city 
^iniperty, and such others as might from time to time Iw need- 
i\il,and through the mayor and profjer wmmittecs maintain a 
supcrx'iaion of each dejartment for the exposure and correction 

' Act March 11, 178H, 2 Smith, 467. ' .\ct May 23, 1874, V. L, 2M. 
" Ciratlin w, Comnionwealth, 3 1*. & W., a)2. 

* Wiirtuiiin r*. Citv, C, 2M. » Coma. w. Neill. 3 Y., 55. 

• Savinpi i\md t*. City, 7 C, 176. 
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of all eviU and abu^«$, and fur that purpose tlicy could re- 
quire the production of books and pa[)t>r>t and the alteudaiu'c 
of «-itiiea*w*: but no uicoiber or memliefti, wlietlicr m wm- 
mittee or otlicnrise, could niakc any dlsbiirsenH^nt of moucyt!, 
or audit nfcuunts, or perform any executive dutj.* The heads 
of dcjxirtments were oleejcd by oounHIs, nnd these in turn 
appoint*Hl tJieir sulxmiinatc asinstanl^, ^ubj*^ U> the appr<)\-al 
of seJect council. Thry lixed tHcrxtraponsation and prpsrrilw*! 
the duties of all officers, and filled all vacancies in city offices 
till llic next city election.* 

No salarj* could bo reduced or increased during a term;* 
and member* of tvtincils wmld rwetveno remunenitiou, direct 
or indirect. OfHcere elected under act of 1S5-1 ougbt be im- 
peached by common and tried by bcIccI council.* 



STAXDINO COMJnTTEES. 

For the purpose of PUper\'i8ing the operations nf the dif- 
ierent departments, and of amsisttug councils in the considera- 
tion of subject^* brought before them, the following joint 
standing committees were appointed by the rc!>iKx?tive pn>i- 
dcni£ of ciiuncik annually, on the orguuizatioa of «>undbi . — 

I. Committt-c on linunce. 

II. Committee on deixirtnu-ntof water, 
in. Committee on dcpartnient of gas works. 

IV. Committee on department of lughwaySj bridges, and 
scwcre. 

V. Committee on department of city property and public 
grounds. 

VI. Committee on department of police. 

VII. Committee on dt-partweut of fire. 
Viri. Committee on deiwrtnientof prisoiw. 
rX. Cummittet! on department of whools. 

X. C-ommittec on de]>artment of 8ur\'ey8 and regtdatJonf>. 

> Act l8M,iiectioti60. 

» Art 18M. ftwtion 50; art >(«y 20, 1«M, V. T*. 012. 
* .\cl 1854. oertion 4T. Thin dont nnt apply to fwloriea fixed hy or- 
diiuocv. Baltlwin r#. PhiU., 10 W. X, 658. * Art 1854. section 45. 
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viVic hv rule for tbc use of highways liy omnibas lines ;* to fix 
wharf line.-*, regidate the oonstnietion of whan-es, and provitlc 
fnr the apiKjintJiient and regulation of pilots ,•* Imve control 
over passenger railway:- ;' create a home giiard;* and proliibit 
erwrliou of wooJeu building!*.' 

The power of the eity Iti tvtilect a license tax from gtrwt 
raiNray ivmpanics was neecsiiurily found in tlie general police 
jkiwcn*.* Tiio pnsscngcr milwny companies were required by 
hiw to keep the streets in repair, and in the event of tlicar re- 
fund so to do city oouH do so.' 



MiecEUJLKEot.'B Powers op CocsctLa 

Cmmcih* were authorized to alter and regiilnte rorb lines, 
and to make a utiifomi widtli tor footivays ;■ to have exclusive 
control and direetion of the openinjn;, widening, narrowing, va- 
cating, and changing grades of all streets;' and to contract 
with railroad oomjtanies as to change of routes and grades.'" 

Ordinant^'s were required to \)e printed in tMxik form and 
advertised." IJv the act of 1854 coum-ils hjid jiower to ex- 
tend the operation of the luws then in force within the dtv, 
police or muaieijiol ditttricti*, over the whole enlarged limit, 
and to declare what lawn !xfnmc obsolete by tliat act, or the 
extension of other laws." Tiicy were also emp>wored to modify 
the duties of or abolish any offices or departments, and ti-ans- 
fer the duties to otlier office* or depurtmentif." 

AH ordinance! of the city or dis-tricts were to reniaia in 
force till repealed." An action of debt is tlie remedy for a 
breach of ordinances. 



» Com. M. Baldwin, W. N. C, 23S. > Art 1K54. 

• Digwrt of 1800, i«igf» 247-253. • Act May 10, 18C1, P. U, 762. 

• It«pub. t». r>uq«et, 2 Y,, 493. 

•Art April }.\ ISW; iu-t April II, IBflfl, P. L, fti»; R.W. Co. w. 
Citr. 2 W., 432. ■ U. W. Co, m. City, 3 W. N. C, BSD. 

• Art April 2S, Ifir:!, r. L., 854. 

• Art Mar 23. 1874. P. L.. 255 ; act Juno 8. 1^1. P. L., 68, 

»» Act June 9. 1874, P. L., *JS2. ' ' Act Mawh 21, lUOfi, P. L., 202. 

>» Kdwuds w. Citv, as R., 61 ; Fel] w. Pliiln., 31 S., 73. 

» • Act May 19, 1874, P. L., 218. ^ * Act of Fcbmaiy 2. 1854. P. U, 44. 



Mtthoda of Proctfftirf. 

MirrnoDS op Procedube. 

Oitlinancos were passed hy bill, and no bill could he eo 
oherod <jr amt'iulcnl as lo i-hange its original purpose. No bill 
i-ould Iw coHsldcri'd unless referred to a committee, returned 
ihtrefrom and printed; and no bill could lie piu^cted con- 
tainin>f more Uinn one subject, which sdiouhl be elearlv ex- 
presiied in the title. Kaoh bill was required to he read at 
length, nl! nniendmcnts printetl, and no bill could become a 
law on the day it wns introduced or reported. Tlio yeas and 
nays wero re<iuir«l always to be called,' and the names of 
peraons voting enlored on the journal. No aincndmenti« hy 
(lue branch could be ooneurreil in by the other, eacept hy 
a majority of the memlien* elected, token by yeas ond nays. 
The Import of a committee of conferem* could be adopted 
only by a majority of members. Su<*h in outline were the 
powers and duties of council?. It had Ijcen clearly intended 
by the act of 1854 that the councils of Philadelphia should 
conline themselvea to their legislative duties ; and they wcxc 
specially prohibited by section 50 of the oonsolidation act 
from performing any executive duties whatever, whether as 
committees or an eounetls. Tliis iujunetioii wa^ di^re^i'ded in 
pnurtice. Oiuiieiliii n.'iinriKtl all powers, legislative, executive^ 
and vL^ilorial. The executive arm of govenmient ^rBS the 
sj-stcm of "goveniment by committoeB," 

Without going into detail-a, it is sufficient to say that the syB- 
tem was thoroughly and inherently bad. As an attempt at or- 
ganization it WHS ill-fitted in principle and outgro'ivn in practice. 
It was coutrarj- to tlio tlieorj* of scientific government, agninrt 
the weight of e.\|>erieuee, and in hold dcdanee of common tense. 
It resulted not only in defective executive ftdministration, but 
also in mal-udmiaistration, confusion, and extravagmH-e. 



Crrv CoMSiissioNBRS. 

Under the consolidation the former duties of the city com- 
mwsioncrf were transferred to the departmcjit of highways. 

' Art May 23, 1S74, P. L., 231. 
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The tide, however, with other duties M-as continued. Three 
comiuissiuuvrs i^ore elected by the jwcijtlf to Nucoeed the cftxint^' 
ooiumissionen*, and were chai^-d with ull duties relating to 
as8ca»>rs and nasc^menbii, the eelectiun and drawing of jurois, 
and the oversight of eleetioiii! and election officers, and all 
other ilutics* of county commissioners not otherwise proxided 
for by that net.* With the treasurer and receiver of taxes 
they formed a hoard of revision of tas:es, and performed the 
duty of a county board of revision. They also for awhile 
appoiutei.1 places for holding elections, and furnished the 
papers Ht^e of taxablee. 

Early in 1855 the new dejtartment of oi^ oommbsonera 
WM duly organized by ordinanee of councils. It was made 
the duty of these officers to issue their precept to the ati»et«- 
ors; to publisli a statement of the assessments; to sit with 
the board of revision; to dniw the jurors, and perform all 
duties as to elections theretofore appertaining to oountv com- 
missioners ; to draw warrants for payment of all county offi- 
cers; and tu perform such other duties as councils should from 
time to time call upon them to perform.' Three years later 
they were required to give bonds f and, in case of rcnjoval 
of any asaessor by death or rtsignatiou, were authorized to 
fill the place till next general election.* All lic^ises fur the 
sole of intoxicating liquors were obtained from them.a Bv 
the new constitution of 1874 the commissioners were made 
county officen! ; their sabries were fixed by the legislature, 
and the governor given the jwwer to fill any vacancy in 
their rv.ak& ; and by the act of same year certain deliberative 
and discretiouarj- |X)wer3 were conferred upon them.* All 
duties of wunty cfommisBiuuers by (lie genera! act of 1S74 
were imposed on the city commissioners of riiiladelphia.' 
The duties thus impose*! pertained to elections. 

' Art Frl>niiiry 2, 1A>4. 

» Ord. Fcbnuuy 12, 1855, Digest of 185C, pafce 127. 

■ Act April 21, 1856, P. L., 3S6. * Art Marcli 2U, 1830. P. L., 3»2. 

• Art April 10, 18ft4, P. L., .S18. 

» Art May 23. 1874, P. L.. 230; act March 31. 1S76, P. I^ 17. 

» Act Jane 4, 187-1, 1'. L., 42. 




Sec. 1 7. The early law officer of the city was, as has been 
BOSD, the roourder, whu uut uiily cxen;iM\l ccrtaiu judicial 
flinctiuim, but nii3 uL^u the aitvi^r axu\ niuutlipiixv of the 
city, and appeared iu cx>urt when the dty was it jNirty to u 
suit. 

In a case* hpard on a certiorari from the mayor'a eotirt to 
the »U]>renie court, involving a judgment upon the ordinance 
of November 2G, 1 792, imposing "a iienalty on hnck«ten> who 
wilhin the limiuof the city buy provisiona before ten o'clock, 
A. M., ou market day:*/' exLM.-i>tiuu wad taken, "tluil llie ordi- 
uaucu was coutrary to the voustitutiou" ; Wilcox, tlie recorder, 
ap|)ear»I fur the citv, and contended for the power of the 
city to cuac-t the ordiiuuiet In tlio same year the recorder 
again appears for the city, in the case of Carlisle iw. Raker,' 
fctur-hing the power of the city to pass certain other ordinanecs. 
A few years later the mayi"'r was empi>were*l to appoint a so- 
licitor or attorney, whose duty it wa-s to dmw up all papers, 
to prosccnte and defend :ill nuit**, and, when rtxjuiixtl, tu fur- 
nidi) hid opinion to tlie mayor or counclU. lie wtoi remov- 
able at t^ie pleofiure of the mayor, and received a salary of 
8oOO.* ilis office ■waa alwlis'hed by onlinanco of December 
28, 1815, but re-rtitabliBluil two years later,* when be was 
diiYYitinl to exhibit quarterly to the city eommisifionera lus ar- 
eonntri for profe?*iional setvires rendcre*!. In IS31 be again 
became a salaried officer, drawing &1000 annually. In 1.5-12, 
with other officer*, he became an appointee of councils, and ?o 
continued until the eonwlidation.* 




• Senior w. DoukIor. 14 W. N. C, J53: DoufElaB m. Commonjrealth, 
16 W. N. C. 4Ta. » Uetwiler w. .Snulli. 2 Daltw. 237. ' 1 Yeatca, 471. 

• OH. I'dinjary 2", IfiOl , riwiUon's Oixis^ page 53. 

• Onl. ,\pri! IU. ISI7, L. A M.. 1. 
•AelofJune21,1839, r,L.,373; otd.of DMMnber 2S,lM2,pageT96. 
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By i^ectiou 15 of that act counctlit were directed to esUtbligh 
a law drportiiK-Dt, And to preiscrilje the Dumber of asgutante 
to the city solicitor, who was to be electt-d by the voters for 
the term of two yeare. By ordiuaucc' of 5aiue y«ir tlie law 
dc)>artment W118 duly iHtabliKliMl and plaoM) under control of 
the city solicitor. He waa required to give bond, and du-ectcd 
to make retnm of moneya rceeivcd to the city ci>ntroner, and 
pay the <ame to the trra-wrpr monthly. His dntits were such 
OS ap|)ertain4M] to hm office as the law officer of the city. In hU 
office were depositee! and prcscr^-ed all title papers, bond^, 
notes, and oontracts belonging to the city, and such otiiera 
as councils directed. He was authorized to appoint, witli 
consent of eci&.rt council, four a^i^iants. He was also to 
perform all duties imposed on him by ooiuifals. Heads of 
departments wore to furnish him with a statement of all 
ehn'rii.4 originating in tlieir dc[>artmrnts; -iuretif* of oon- 
traetorrt were to bo approved by him,-* arul notice- was to be 
giveu him of all mcctintp of viewers to lay out streete^ and 
the commissioners and tr«ij<urer were to report to him any 
person delinquent in making returns of moneys and acooimta; 
be was t*) i-ntcr satwfaction on bonds and mortjrajres when ao- 
aount# had been properly atiditod by the proprx departments; 
and he was required to furnish councils annually with a eopy 
of nil laws relative to Phitudelphia. He was to advise the 
committee on law of all suiU against the city,' and waa for- 
bidden to compromise any suit without authority from oonn- 
cils. Id 1873 his term wus extended to three yean*. In 
18S1 hirt salary was increased to $15,000, and his fees were 
directed to be paid into the city trcasur)-; he was required 
to draw all contracts and bonds in whicJi the city was inter- 
ested, and the number of his assistants was increased. 

r City Tbeastreb. 

Sec. is. By the act of oonsolidation the treasurer was 
elected by tlie voters for a term of two years, ailerwards 

' Ortl. Aufrust 22, lHi*4, pafcfi "-1- * Act April 31, 1855, page SM. 
■ Act May 13, ISSU. page 567. * Ord. June 20, lAQS, paga 280. 
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tncnascJ tv three, Hq wins to give bonil in such amount a^ 
couucik re(|uired; aud any vacancy was to be filled by <x)uii- 
cils. He Aviis to keep itemizf*! att-ounts of tJio city's funila; 
he roccivod ami |>aid all Dionev-s; he could not exceed appro- 
priations; his necoiinta could he iD.<tpc<Ttc<l by any citizen; 
while his canh account was to be auditetl by the eommitUK 
on cash account. 

Sjxwdily after tlie passage of the act of 1 8'54 the depart- 
meut of city trea*uri' was orgiiiuz<J by oounciU, and the 
trcoBurer's dutiei* prescribed iu detail.' His security was 
fixed at $100,000; he waa to take an oath; to deposit public 
moneyrt as required by cmmciia; to verity his accuunta once 
a week; to ]Kiy all warrants pro])erIy drawn ami oounter- 
signnl by the pi-oj>er committee; to keep bis a(f-«iuuta in the 
form of account.^ current, and keep separate trust anwunta. 

The city treasurer was a member of the board of revision. 
He was given four clerks aud a salary of $3500.' He re- 
ceived and paid the State tax.' He issued liceoses to hawk- 
ers »)f furpign fruit.* 

The credit system waa clearly preee-utetl, when be was 
authorizud to endorse on warranty when there was no 
money to meet the Bame, "This warrant sluiU bear interest 
from this date at six per cent.," the limit of time to be indi- 
cated by tlic finance committee.' A slight rottraint on this 
system was attempt*! by resolution in 1SC8,' by which 
be was required when in fwuh to advei-ti^ the number of 
warranto he was ready to pay, aud interest should then ceaae. 
In 1874, by a verj' important act of l^istature, he was 
forbidden to pay out of the tmiKur)' any money except on 
appropriation by eouucilH, uiM>n wnrranta signed by the 
proper ofRcerJ In 1872 the banks for deposit were indi- 
cated by rouneilV and by onlinance of 1S72 tlie limit of 

' Oni. July 27, ISM. pAge 32. » Onl. Julv 25, 1854. (»«0 2». 

» Art Slay 18, 1S67. P. L, f.70. • Act April 24. 1857, P. U, 301. 

*Onl. Mnroh 1. 1861, page 60. 

* ScBolutton Oct. 9, 1869; ordlnancMlscS, page 38a. 

' Act ftUy 23, 1874, P. L.. 2S3. 

■ Ord. October 24, 1873. i>ag» 475 ; Manh 18, 1872, pise 07- 
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deposit was made $300,000. In 1882 the fands of th« citj- 
werc dirertod to be deposited with tlic diOcrent boiiks in the 
ratio of tlieir capital.* 

The trrnsiirer whs required to make to the controller daily 
TPtnma of Uie cash received, and monthly of the preceding 
raontli. Ho was to deposit with the fiscal agent of the city 
a sufficient amount to meet the interest on the public debt, 
and to apply all other money promptly to tlie pa\'meQt of 
warninta. In 1873 bin term was extended to three years.' 

By the constitution of 1874 the city treasurer was made a 
county oflSoer; and vacancies in his office were consequently 
filled by the governor. 



Cmr COXTBOLLER. 
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Sec. 19. The office of city oontrollcr was oteated by the 
act of con«riIidation. Ho was <']ected by tlie dtirens for two 
years, this terra being subsequently incrcasod to three years. 
It watf his duty to scrutinize, audit, and publish the accounts 
of the city and of the trusts ; to ooontei^ign all waiTuuts on 
the treasury to prevent appropriations frtmi Iwing overdrawn; 
and to i)crform all duties of tho former county auditors.' 

The duties of w>un(y auditors are set out in tlic act of April 
16, 1834,* SIS follows':— 

"The auditors of eacli county shall have power to issue 
fabpoenaa to obtain the attendance of the officer whose ac- 
counts they are required to ndjust * * and to com- 
pd thdr attendance by attacJimait in like manner and to the 
same extent il>< any court uf commou picas of this State may 
or can do in cases depending U^fore them; and, ahso, to com- 
pdj in like manner, the produdion of all hooks, vouchert, and 
jiapers rfiaiive- to mrk accounU. • • If any person 

appearing l>rforc su'fh auditors for examination shall refuse to 
take such oath or nffirmation, or after having been sworn or 
affirmed tSiall r^tise. to mah- nnmvr io such ffuMiona a» sliaU 

' Ord. June 2?, 1882, page 230. 

» Act Augiiri 12. ISrJ. P. I-., 1874, page 432. 

* Ord. NoTember G, 1S62, page 376. * Section W, P. L., &4&. 
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be ptii to him by the nutiHoTt touching the public accoviUs, or the 
t^cicU comiwt of gxuji pultlic o^crrs, or any of lliciii, such i»er- 
9011 80 refusing may be coutmitte*.l bif the auditors to tlie countij 
jail by lewroirf, untUr their huudn and ««/«, dirc(!ti>d to the 
iberifT or any constable of the omnty, setting furtb partifu- 
l»rly the cause of euch commitment, until he shall wibmit to 
bo sworn or afi&rmcd, or to make oninrcnt to mwh quo^tions, 
or lie otberwi!* legally diseluirpitl." It hits been qiiestionixl 
whether the conferring ujwn the city controller of "all the 
powers of the county auditors" applie<l to all offices and de- 
partments whcMC accounts it was made his duty to examioe, 
or whether it was limited iit application to tlic examination of 
tlic accounts of such oHlccrb as were previously audited by the 
county auditors. While tlie broud, common-^enM! interpreta- 
tion i« in fiivor of extending these jxiwers of the controller to 
all ihc otBoixs and de|Kirtments whose aeevjuntfl it was made his 
duly to esainine, yet, as the staiuto is penal jn its nature, a 
doubt can be nii^. Tlie quei>tion aro^ in the invefftigntton 
into the alleged lual-appn^priatioa of reoeipttt by Mayor Smith, 
and hampered the city controller. 

The eity controller was, in a word, to superintend the 6xal 
ODiiccrns of tlic city, and to make re|)orta tliereon at such 
limes us coudciU miglit direct' Tlie department of city con- 
troller was promptly organiztHl by onlinanccs whirh prcrfribrtl 
in detail his duties.* iVtnny additional i^ujwers and duua-4 were 
oonfcrrcii by subaoquent ordinances.' He was given general 
charge of the finattccs, couotorsigned all warrant*!, kept sepa- 
rate aocountt, examined accounts of outgoing ofTieer^, and re- 
ceived from otiiejp departments a weekly IL-t of all warrants 
drawn by them. He guper\-isod tlie accounts of all oflBeers 
who managed the city's tuoney^s and might coll fur an account 
at any time. He auditecl all bills against the city ; was for* 
bidden to paae any bill for objeclri nut authoriaed by taw, or 
which were in excess of the appropriation ; he was empowered 

> Act FohnuiT 2, 1654. 

■ Vn\. Jiilv 2^>. lAM, ]iBge 2^; onl. Xo%-embcr 6, 1S62, po^ 370. 

'See DissoA vt 1S6S, |H«ea M-^7. 
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tu put {Kintous presenting bilU on oatlt ad to tltcir accuracr, 
iiml wan niudc one of the curaniusioDers of the siokiug 
llincl. Ill' waa urttTWurd forbidden to coimtcrelg^i hills iin- 
liwB endonvd by Rp])mimnt« oomraiitei-.' He rcgisiered all 
w^^^uIlt.■^ and took ii-^-ciiita for Ihpjii. Tliis reform vms intm- 
JiKvd I)_v Ci>ntrollcr I^l^;^e in ISS2, and liad it been «nr(.>rceJ 
prior to that time the almshouse frauds would have been 
impoMniblf, 

liy tile uct of June II, 1S79, all tlie departments, trust*, 
ooniniKvioiici-!*, Uurds uf the govenuncnt of the city, were re- 
c|iiin<il tu make their annual Ktinuiles of ex{iensee and re- 
cripts fi>r tlie following yrar to the city controller, who there* 
upon TDts dirceted to make his own Miniate, aocordiog to 
the proviwona of tlie net, of tlie money required for the gov- 
ernment of the city, and to make rvport thereon to octuncIU 
before the find day itf September.* It yvas ah<o hU duty to 
loako an anmud rc|H>rt to <x>uuctU, under oath, with an «sti- 
mnte of the eity'» cxpcawi^ aiul any finapcial suggestaon^ 
which to him wnuMd proper ; to rqiort delinqtiente to the 
eity fhdicitor, and an aorount uf tbe city chuma as fumiabed 
him bv the latter officer to couucil& 



TlIK COSTHOLUIR A CorNTY OmOCB. 

Hv the cxMitftitutiitii of 1$74, article XIV., wctioo I. and 
«f tiw> aet of Man-h 31, 1^70,* sectkn 17, the city cuotroUer 
wa made a county officer ; and by tbe act of May 1 5. 1 S74,* 
the gi^iwmur wvs autb^Mwd to &11 a vacaDcr oentnia^ aa 
•■dk iiBw, with th« ouMent of the aeaaib. This qoattka, 
to vhctbv the contniUcr w a cky «r CMB^ 
vaft kh« wli^ of a htakal cctKruvrfsr a ISS3L 
EL FMIW^ «ba thai iBombmi. «as Attei f^r. 

a Drr» I^ to tt tW 
hr hbefoetitw. Otr 



li^r^tofiUthe 



(«»-;•&. 'SceaM 



•r.u.fiL 



as a «sfr. 
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and elerteil liVilUam M, Taggai*t an city <smtroIIer. Mr. 
Taggart iis3ntu«t the iunctiuntt of the oflSoe bo fur iis to take 
Oic oath and present bond for approval ; but, being rc- 
fii'?**.l mlmission aiu! r(vognhJc>n hy tlic chief clerk in posscs- 
Bii>n of tlio office, be upcncd au office fur himself. Ixorned 
ooiHiJH'l gave di^tt^.ly opiKj.-iJlc npinions; while tlic city aolid- 
U>r «dviM.-d counwls tJmt thry hud the right lo lill tJie va- 
cancy. Tlie matter waa Hpeedily brought by the attomey- 
LgoDcral before the murta by quo trarratUo iasucd against the 
! appointee of eoiim-ilHw The supreme eonrt, afiiroiing the decis- 
ion of court of common plea<t, No. 3, held, that oouneiln hod 
no authority to till a vacancy in the office; (hat tlie fact* 
that in the act of Juue 11, ISTO, P. L., 130, the wutruUer 
18 referred to as city oontruller, and Uiat wvenil oidiuances 
pai^wMi since tlie art of 1870 ira|)OiitHl dutiivi on him n^ city 
controller, do not change his status as a county officer.' 

This decision in of great moment, for it 6sc8 the fltatua of 
sevenil inipnrtnnt officers as ron.stitutional officers; f. f., city 
amtroller, city trcflsiirer, and city commissioners, all of whom 
act in dual cajiacitied as city and county officers 

It has also been settled tliat the controller is not merely a 
ministerial officer, but is veiled with discretionarj' and judi- 
cial powers.' Jt was held by Peiroe, J., in Common wealtli 
vs. Page, in refitsing a vurndamus Hiking to review the exer- 
cise of Ills diHcrelJon by Tonlndler Page, "Tliat the office 
of controller is one of highrat importance to the welfare of 
the citj*, and he requirra and is clothed by law nitli great 
powers of judgment or discretion. If these jwwcrs l>c im- 
faithtiilly or weakly administered the interest of the city may 
he greatly prejudiced, and she may Ijeoome the prej- of reckless 
and db<houe!^t »<)ioliatoi'a nf her trca^urk*. It in tlie duty of tite 
court to uphold the aintmllcr in the exercise of his {wwcrs."* 

An important restriction waa im|Kise<l in 1878,* when he 

> Taesort n. Conamonw^alth, Out., 3&4. 

" Runkle w. Comnumwiwllli, 10 W. N. C^ 213. 

* 13 TV. X. C, A32, Controller i*. Com., 18 W. X. 0, 167. 

* Ord. December 'Zl, 1S78, iwge 230. 
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was forbidden to countersign any warrant for materials or 
supplies unless Raid wurnuit Iw pr«4!n(nl by tliu jittypc aooooi- 
jxuiicKl by tlie bill. In the ^tnc year an onlioancc vms in- 
trodtionl in common council by Mr. S. Davia Pb|^ entitled 
"An ordinance to fiyrtematize and arrange a better mode of 
keeping the accounts in the several departments of the ei^*," 
wliicli was duly poseed. To it the present complete cffieiciicy 
of the system of tlic eontmllcr's ofiitv is largely due. Ttie 
»<ul>-i<i)Duuittec tit whom it vm referitil rlaitn«l in iJieir re- 
pirt tliat this onlinani<e met the nt!i^««8ity, long fell, of liavii^ 
all receipts and disburHcments of the ciU'^s moneys and con- 
dition of contracts on behalf of the citT.' directly under the 
eye of the offitTr seleotcil by the people, tor the very purpo^ie 
of guperviwng the accounts of the various city officiaU and 
employes, and which im|)eratively Jemandt'd tliat ^nvli a .-yotem 
tthiHild be adopted a» would make it obljguton' uptni all de- 
partments to make constant reports to the city controller of 
all miHi matters.' 

The powers of the controller are ven.- great. He ia in- 
len(led, as his name implies, to control the tmmeiiw fliifiuaal 
concerns of this prwil city. All accounts of the dopartnients 
CTiIminate in liis office, and are checke<l and verifiwl there, 
lie is the guardian of the city's tix'asury', and the efficient and 
honest adniinislraliim of his ofliL-e, or tlie reverse, is felt Ui 
the remoleitt branch of the eily pivcmnient. Hib !»Iani', 
which h Used by act of legislature, cannot be toudied by 
councils. 

HmiiWAVS. 

Set. 20. Tlie dciiartnimt of highways was enumerated in 
the list of departmeiilH that couucild by section Hii of the act 
of 1854 were directed to oi^niiie ; and in the same year was 
passed an ordinance e»tabli(»hiii|^ the dcparinicnt of "High- 
n-ays, Bridges, Sewen*, and Clean.«iug of ihe City." Tliiit 
department was in charge of a cliief commissioner and six 
oommi.>«aoner^, and tlie utmilM?r of su]>er\'isors was d^ned 
~ " < Joium] of C. C, vol. 2, 187«, page L0J9. ~ 
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for each ward; it wns chnrged with the execution of all ordi- 
nanoes of councils oflecting tlic department. The cliief conv- 
mifisioner and commissi oners were annually elwleil by coun- 
cils ; the surveyors were ap^inte<l by the uuiyur IJrum a li»t 
of three times the required number furnished him by the 
reepeotive cuunnlnien fruni Ciirh ^vnrd ; some wards imd one, 
others five i-upcrvisors, according to the territory ccjvcrcd; 
the sapervisors Imd the immediutc cluirs^e of the work in 
their wanl* imder the eommissionens, and theso ngjain were 
responsible to the rhief. Tlicre wns also in this department 
a superintendent of city railways. The chief made bi-weekly 
returns of moneya received by him to tlie wmtroller and pitid 
the same to the city trea.«urer. From thia department issued 
all licenses for omnibuses^ cobs, &c. 

Powers op Highway Committee. 

By the twentieth section of the ordinance "Tlic joint stand- 
ing committee of councils shall have Hupcr\'ision over all 
matters appertaining to this department, and it stmll be the 
duty of the chief to submit all coutracts, plans, i£c., together 
with all actxtunltf, bills, &c., for work or hiliur done, which 
may appertain to iIiIh de[Kirtmcnt, to the paid commitlee for 
their inspection, before any action shall be had thereon." 
The ]>aramount control of counnls over the executive depart- 
mcut-4 of the government is shown by this section, and it is* 
typiral of tlie complete assumption of executive powers im- 
mftliately made and contimmlly exercise<l by coundU in re- 
gard to every dei>artment* 



Departmest Heorgaxized. 

The next year the l^^ilaturc made some changes. Tlie 
chief and commissionera constituted a board, of whieh the 
chief was to be president, for tlie transaction of the busi- 
ness of the department; the boanl were to nominate three 
supervisors to the mavor for each district, from whieh ho 
~~ ^~ > Old. Auput 29, ISW. paire 05. 
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appomtcil one; it waa tuudc tlieduty of the board to notify tJie 
city Kulicilor uf all vblutiuiLs of the building line; and tlicy 
vcre forbidden to enter into any coati'oct unices witli tlic pro- 
vioua consent of councils.^ In the mine yreir tho numl>er of 
Bitpcrvisors was increased, and the nuiutier of commi&eiooers 
reduced to fi>ar.' 

Opemso uf Stueetc. 

The subject of opening and layin^j out strecta i^ one in- 
volving much teehniml U-arning, and li:irdly ojiiies within a 
tnatise on miiuieijml hiKtory. Coudsely Btattnl, the general 
rule of law is us follows : The municipal authorities and 
the county courts having jurisdiction in any city of the 
Commonwc^ih have exclusive direction and control of the 
opening, widening, narrowing, vacating, and elianging gnules 
of all gtrcetti, alleys, and highways M'lthin the limits of thesuid 
city* The regulation of travel on tlie tstrects is, of course, a 
Bubjeot for exclusive control of councils under its general in- 
herent powers, 03 well as by statute."' Kcgularly, streets are 
opened by a petition to the quarter sessions, who refer it 
to a jnrj- of view ; but summary powers were also conferred 
upon aiuncils, providing that when they ?hall deem tho pub- 
lic exigency to demand it they uiay by ordinance order any 
street to be opened on the city plan, giving three months' 
notice to the owners, whereupon the latter might (wtition the 
court for a jury of view to assesa tlie damages.' The pur- 
pose of this ai-t WHS, of course, intended Cut special cases, 
re(]uirtng immediate and speedy action, where there was an 
urgent want or need that conid not without prejudiec to the 
interests of tho public I>o subjertcd to the delay incident to 
petition to tlie f^uarter sessions. The courts have held, how- 
ever, " That councils ore the oseJusive judges of the public 
exigency, and when they have dceiiht! that a axt^e is a proper 

1 Art April 21. IS'i^, Dieest isrxl, i«ige filj ; onl. December 23, 1874, 
pflRoWl. 'Onl. July 31. is.>5, Digest of ISjC. (mgu 58:*. 
•Act June 8, IB-SI, I'.U.fS. 

* See title KeRiilntion of Tnn-«?1. Wtvl's Pipe«t, page IS8. 
« Act April 21, 1356, Digest of 1856, p^ 67. 
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one fur their affirniativc fiction, there is no review of iheir 
artion."* The jurisdiction of the high^ray committee \ias 
con3W|nOTitlv Ix^orimc very often practicxJly concurrent with 
that of the r(i)arter scs^oiis oa to the opening of streets. 

Cleasbixg the City. 

Til 1866 the city ■wiw (IiviiI«J into the northern and aiiith- 
ern t.lititrii.>tti fur cltfininj^ fnirpoBes. The nuiyor, on his own 
information or that of the inspector or comnuttce, might an- 
nul contracts on default of tlic contractor. There was a chief 
ins[>e<ior of streets, whijse duty it waa to overlook and gii- 
pen-iee the work of the contractors, and report to the com- 
luittee on stixtt-clfaning any default. All db^puttw were to he 
determined hy tlie mayar.' Ljiter, the ehiei' conimiHsioner vras 
made ex o^ci'o superintendent of Mrcet-elcaning f the number 
of dihirioLs was iiiercagcd, and the mayor authorized to adver- 
tise for pmposaU ; all pnval Ptrcetw, &i'. wore to Ive eJeansed 
once a week, and the mayor nus again given power to annul 
contracts.* 

Depabtmejtt again Rboroaxized. 

In 1874 the organinition of the department was again de- 
fined Ai the dejiartraent of highway.-*, bridges, and sewers, 
and wob) coustituted as follows : One chief comuiisdiuuer, six 
Duraraiiisioners ; one tiupcriuteiideut of city railnxidii; chief 
clerk, Distant clerk ; lioense clerk, one assdstant lioeni<e clerk ; 
one mi>«X'Hanr«us clerk J one messenger ; twelve euperinicnd- 
ent:* ; and snch other officers as might thenafter be created. 
The building; and repairing of all briilgfs, cndvertfl, sewer?, and 
inlotfi; the opening and grading, curbing, paving, repaying, 
and re|iatring of all streets, roads, lauc!!, and alle}*!!, and other 
highwava, were plaowl under the control of the chief,' who 
wan eliirted by councils for three years;' he again app4)inted 

»eowerM.City,nC«8cy,231. "Ord. April 6, lS66,i¥«e lift. 
■ Ord. )farch 7, 1SI%. pn^ 104. *Ord. May 30, 1868, paga 214. 
*Ord, T>«emlKT 23, 1874, rw? 431. 
* Ord. Di>cenilx-r 1;.', I$7U, iM«e 302. 
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the commissioners nud superinteadeute, subject to approval of 
acJcctt oaiiQcils. 

It wiis made the dutj' of the chief !o require contmctors t» 
enter swiirity for all wurk aw-arded to thein by the d(!|>ariineiit 
giifficicnt to guamntiK^to the city the faithful performanoe of 
8Uch Work,* 

L1CEX8E8 Issued by Highway DEP.vBT>iEjrr. 

The following litvn.'V'j* were to \k ifwuod by the highway 
department: Builrling licenses ;* for ■wagons, carts, baiTLiwg ;* 
fur omnibuacs ;* liceoi^od to remove cobble stonei ;' and lioeuae^ 
to construct vaults under the fsidewalks,* 

Sewers. 

By the act of ]866 councils were given power to 6x the 
charges for culvcrtsJ By the :i<.-t of 1S55 the charges for 
eulverts and pipes had been fixed at seventy-five cents per 
lincnl foot.* Permits for opening into culverts were granted 
by the hij^hway department; all drains were to be con&tnict- 
ed ill act-urdancv with plana furnished by the sur\-eyors of 
the dititrid., under sujK'n-i.sion uf the comiiii^noner* of high- 
ways, and on annual rent was ehargod' until within a Sew 
ycara. 

Paving. 

The paving of cartwnya of the public ia done at the ex- 
pense of the owners nf the ground fronting thereon, but the 
repairing thereof i-s done nt the expense of tlie city," There 
are niany oi-ditiances as to the requiremeuts of paving and re- 
puviiig, which it is iuipo^ible to enter upon here in detail. 

1 Art March 28, 1872, P. L., fiOO. • Ord. May S. 1856, pnge 144. 

» Orri. Mart-h 3 , IS.>i, pugc S4. ' Or*l. May 10, 18.^5, page 157. 

*0r1. Ft'I)ruarv2l*,l«iW,IKigefl(t. 'Ord-Kovein^xT 12,I8M,pip!a48. 

» Act Muivli 30. IMtift. r. L., 354 ; net of April 8, 1868, P. L.. 324. 

»A«t April SI, lJi5r>, Digent 1856. pas© 63. "Old. May 8. 1855. 
Digwrt 1858, pup- 5S3. Soe, oIbo, art Marrh 27, ISfMi, I'. L, 701; act 
April 10. |R«7,P.L.,ni; ord. Deceml*r23, lKr4,paige43l. '•8cc.40, 
act 18»4; ord. Muy 3, 1855. pngo 140; May 23, 1874. 
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Strictly speaking, streets could not 1* paved imtil tlie clik-f 
inquired from the engineer aiul pim-eyora what dnunage was 
requirenl, and paving oould uut be doue until the sewer n-aa 
mniplctwl,' and the ga-s aud watrr pijios were »up]M>sed to be 
laid i)oforc the jiavement is put doM'n ; but it was not infre- 
quently the case tJiat a rtrcot would be first paved, thon 
opened for water mains, rcpnvod to lie roo|ienp<l for gas 
niain^, repavcd, and finally torn up for culverts, and again 
repaved. 

Streets were to he iravwl on petition of a majority of own- 
en presented to council'^ f and the footways were also poved 
on petition of a majority of the owners.* 



Street Law, 

The oaacs of what might be called street law, touching up- 
on its vuritd phases of ivad juritv and dauu^eb, claims for 
paving^ cloitiing, iv{>uiriug, &*:., are no iiuiueruuts tliut their 
proper consideration would involve a work equal in volume 
to thi* book ; hut these I'ontroversio?! nmiuly involve the nice 
distinctions and complications incident to the application of 
well-kuowi) principles of law to the infinite com plications 
arising in^m slightly different states of fact. They are of 
interest rather to the lawyer, contractor, and city oflieers than 
the geoeral student of municipal history. The general ])rin- 
cipltw, 60 far as they affect nmnicijml law, are simple, and 
Imvc l>een pointetl out iti the liwt chapter. It niny Iw, how- 
ever, not without advantage to summarize them here. 

A street or alley in an incorporated t<iwn is synomTnoua 
with a road.* The dedication of a street or landing will be 
intended for the public use aud nut for part of the public' 
The city has no power to oiK-n a street without paying or 
g;iving >«ocnrily to the o\mers for damages, nor has it power 
to constnict a culvert in a street not opened, though laid out.' 

» He*. June 14, 1873, pa^^e .SrW. • OH. HMwrnber 23, 387*. p«gc 431 ; 
act May 23. 1871. • Aet April 10, 1826, P. U, 33C ; act yUtch 22, 1865, 
P. L.. .»6l'. * SJluuTPtt'fl Roii4, 8 Barr, 89. 

* Penny Pot landing, 4 Harris, 7&. * WtsUr ra. CUy, 30 Smith, S0&. 
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No DSBgov however long continurd, will justify on encroarh- 
ment upon a hipliway.* Statutes of limitation do mu niii 
agniiist the pulilif, nor will lupse cif time change the nature 
of a nuisance-* Streets nnd roads are public highways, under 
t-ontrol of cities and towns, suhicct to the paranwunt anthor- 
ity of the ConitnynwHilth, Whatt^vtr aulluirily may be tnip- 
pDiiied to be necessiiry tu lay down a milroad upon a street, 
there can bo no doubt of the authoiity of the dtj-, under its 
gwieral powers, to rouiove tlic rails and dear the etjvcts vfant 
it becomes newwairy or convcniwit fur the povcruuienl and 
welfare of the city, in the judi^uient of cnunWIi?. Tlie six- 
teenth seetion of the charter of 1 TSO is ftdl to this purpose ; and 
the consolidation act continues the powers of the old city, siih- 
ject to the paramount authority of the Commonwealth. The 
r^nlalion and control of the streets, -which are the great high- 
ways vf the city, behmg to tlie city gtjvcmment. This au- 
tliority is clearly within the wide domain of power granted by 
the acts of 1 789 nnd 1S54.' The legit^lature may confer upon 
n municipal corporation tliepowerof asscsj^iiig thecoetof loenl 
improvements upon the proiwrtics henefitwl ;* but thin, a.-* it 
is a species of taxation, will be be.«t considered under tJiat 
head. A power to pave conferred by act of assembly tmpliett 
a power to repair and repave.' 

In England a highway is the pro|>erty of the king, as 
parens pntrke, or universal trustee. In Pennsylvania it is 
tlie proi)erty of the }>cople, not of a particular district, but 
of the whole State, who, constituting as tliey do the so\Tr- 
eign, may dispose of it by their representatives a« they sec fit. 
Highwaya, therefore, being iinivorsally the property of the 
State, are snbJM-t to its absolute direction nnd control. An 
exclusive right of ferriage across a navigable stream which id 
a public liighwny is granted only by it, Tlie right of passage 
by land or water Ls a franeiiiH! which i^he holds in trust 

' City's Appeal. 2S Pmith. 3S. 
'Commnnw^-altli \t. >liltcultcrp?r, 7 W^4-W. 
*8oat])wark laUroad Company r*. aty. 1 1 Wr., 314. 
*Hiunniett v*. I'hiUdoiphia, 15 t=mUh, He. 
^Wlitar n. Ph)lAd«lidiiii, 30 S., 605. 
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for all her citizons, but over wliich she wields despotic ewny. 
SioiUar priadplcs are ajiplicablc to otivf^ti iu au incorporated 
town. The regulation of street) j» griven to a corporation 
only for cDr])orjte purposes, and subject to the paramoimt 
authority of the State in respect to it* j^ueral and more ex- 
tended viseA} OrdhmnoGs in relation to nse of streets must 
be reasonable.' 

SUttVEY Dei'abtmext. 

Sec. 21. Closely allied to the highway department is the 
' department of survey*. By the act of consolidation councils 
■were to appoint a competeal uuuiber of aurveyors and rt^- 
lutoni to [wrlorui the duty requiix-d by law. The duties of 
such officers were to exteud over a convenient limit to be pre- 
sci'ibed by councils; they were (o continuo in office during 
good behavior, and kept records of their rcgiilationg; they 
I vere organized iuio a hoard, under a hend, for purposes re- 
lating to !'Ur\'cys, the plaiitiing of the city, the building of 
bridges, the coiwtructiun of sewers, and grading of highways, 
as councils ordained by ortltnance. The board were to hear 
appeals, and decide upou nil questionfl of party-walls. Sur- 
veys already nmde were uot to be altered unlets by re»ulu- 
IJon of councils approved by ttic court. 

The department waji duly cstablislie<l by ordinance,' and 
entitled the department of city «irve}'ors and regulators. It 
consisted of a chief engineer and Bur\*cyor, who was the presi- 
dent of the department, and twelve city 5ur%*oyorfl, who, with 
the president, wtwtittitcd the board. The dty wtis divided 
into twelve districts. Tl»e board held two meetings every 
mouth ; tlie chief and surveyors vere directed to prejHire a 
full, minute, and accurate ^u^vey of the whole city, showing 
the horizontal ctirvatui'es, and designai tng how the siime sliould 
be gradoil and leveled, so as most benelictally to acoomplish 
the drainage and spwemce of the M'holc city. The chief had 

' The Phil. A Tn>.aton R. R., 6 W., 25. 
* Xorllieru Libuftiee v*. Qas Co.. 2 J., 3I& 
■ Onl. Novemtwr 9, ISM. pi«Q 130. 
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iiUf»ertRl«iidaMe of an M m ' tyg and i^tUatioos as amfaorijwd 
hy act* uf a'wMnWr and onlinaoon of the servnl district*, or 
flurh nn Hfaould be thereaAer otacted br th« ootmdls. He im.4 
required to gnbmit to the comiiutt«e on nnrejs all ]>lan^ 
drafU, Hpecificatiotu, and other documents as they might rc^ 
quire fur cxaniiuatiua, and report to mid comiuiitee all appli- 
CBtJtms fur new streete, paoage^ enrvcjrs, and other impime- 
meiittf. He fumiiJiFd llic chief oomniisnoner of highways 
witli all platiH and tpectficatiosis lor laying out, grading^ and 
riTjiiliiliiig HtreetJ^, publio wajs, Ac*, and for bridges, culvwts, 
and other improvements, to be doDC under direction of tlie 
ooiumittoc. 

Tlie cxoculive duties in «flch distnct were impo^d on tlte 
mn'oyor of tlie district, subject to the 8uper\-ieion of the chief 
engineer. Tlie chief eugii>eer and surveyors wore to be ap- 
pointed by vouuL-iln in joint meeting. By the supplement of 
the ftilhiwing year tlic tiurveyoni were made elective by the 
vi»ler» of tlnrir rcfipective distriets, who were «ieh to elect one 
survTyt»r ui' five yeaw' standing for a term of five year& 
Thov (wnHtittited a board, and electetl a chief »ur\'eyor. All 
pulilit' phiiw or town plots wara to be depoMtwl in the 5ur%'ey 
ottiiv, «inl it ^viw directed tlial the wirvey of the city be com- 
plelttl niul tlic plans fikxi. Tlie board, under direction of 
wnneiljt, hud onthority to alter the lines and regulate the grades 
of ntnvts laid out on the city plan, lait not opened, subjcrt 
to the appru^-al of the court of quarter sessions, as in the 
en*' whei-e the plans were originally snbmitted for nppro^*al.* 
When paving ha<l been done by authoritii' of councils the ac- 
count wast to l»e prwented to the district surveyor, whi«e duty 
it was to iiskstws the same again^ the several ownens in propor- 
tiou t^) their frontit, and make out duplicate billd and deliver 
tlic same ti> the »u|)vrvhHtr of highways.* The department 
««a Boon afterwanl reorganized, the rliicf ei^neer remaining 
its bead, with fonnur |MWcts ; he was also required to ^ign 
|iillM« mrVQ^ <&■'., fumUh highway deportment with ]>lan.<} 

» Ac* Aprn 21. 1S55. P. U, SM- 
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for larinjf streets and bridges, and to direct regnlations and 
gradet ; certified (y»pi*s of surveys and plniw wepe to be kept 
in the department ; the executive duty in each district was im- 
posed upon the sun-eyor, nnder contri^l of the chief; each 
district etirveyor was ordered to keep an accurate rcuird of 
Burveys ami adjiiKitnittiits of [Birly-wall!*, and tn fnrni^i a tvpy 
to Uie chief; airvcvs of hit.*? were tu be niaile befiire a hiiihi- 
inff was oommenced, and no curbing set or streets regulated 
unites by regulation of sarwvors.' 

All drains were to l»e )'«)natnK't«! aroording to plans fiir- 
ni»lied by snr^-eyor of the di.«tri»4,' No railrood company 
whose road termiuateJ iu Plilladelphia could construct lliat 
part of the niad which extended into the city without aub- 
mitting the plauti tt> the board of eurveyfij whieJi Imd power 
to coufomi the simc ii.s far as niis posHible to the general 
plan and regulation of the city.' 

Vacanc)' in the office of chief engineer M-ae to be filled by 
councils for five yeare. The offttvr was revpiired to have five 
year*' experience as a Bur\'eyor; the district surveyors were 
to have three years' experience; incoui|>etent or uiu^kiltful 
giir\eyors might be removed on petition to the court.'* It wa» 
made the duty of the aswssors to retuni to the city commis- 
sioners the dimensions and quantity of each lot of ground, 
and when such return was insufficient the rew-ivcr of tables 
might direct the Kur\'cyor to make an aocnmtc measurement 
in order to rerover the regiatered tax.* 

In 1862 the chief engineer ^va3 directed to oomplete his 
records from the records in the pooorder of deeds' office, the 
surv'cyor-genoral's office at Harrishurg, and from those of the 
court of rjnarter scwiioa^;' the department was again reorgan- 
ized with greater minutiie of detail; reports of expensi's were 
to be made to the controller, and waiTQntj4 wci'c to Ik' ^igu^■<I 
by Uie chief.' It was made the duty of tlie Mir\'ey(ir m 

> Onl. OctolxT '.►5, 1S-V>. i»ee 235. 

» Oni. May 3, 1S'>.V Hifiest ISSO, page 583. 

• Ai-t April IM, Ifts:., p. L,. 204. 
« All May 13, \fm, P. I^. WS. » .\i* May 10, 18.S7. P. L., WO. 

• Art March 8, 1862, P. L, 79. » Ord. Jane 20, 1863, puge 187. 
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mca&ure all rcpaviug of cartways;* and he vas forbidden to 
give stakes for (laving of highw-ays withtiut the certificate 
«f tlie chief eiigincrr of ihc wattT wurks that the pipes were 
laid or were not required.* The board wns given the nuthor- 
ity to examine, confirm, or iTJoct all plaiw of survey or re- 
\'i«ioa5 when the tsiiue wd'e ouule by dlrectiuu of cuuocik; 
and was empowered to hear testimony and to admioister 
oaths ; no ^I'cet could be added to tlic confirmed plan un- 
less it was conflrmcfl by the board of iiiir\-('yH ; an appml lay 
from their decitfion to the quarter sttiiyions; petitions for 
widening streets were to Ix" presented to the hoard and ex- 
amined and passed on by them.' 

Reqibtry BrsEAU. 

The registry bureau was established in lS6o* by act of 
as$(.>mbly which authorizes the sun'cy department to make 
books or plans of the city divided into sections, which sltould 
show the dimensions, names, and situatiotw of streets and 
projK'rtie.'i then.H)ii, with llie vity uiiniljere, and who were the 
owners, wttli such a Hu<vet«ion of blank columns as would per- 
mit the names of future owners to be entered therein, with 
dates of transfer, and with index for recowling such names 
alphnbctically. In order to keep up thi.<t plan it was made 
the duty of every buyer and seller of property to report con- 
veyances to the 8ur\*ey department, and on default it was made 
the duty of the recorder to' supply the omission ; the same 
duty was inipoMnl on devi^«s^ and heirs, and on the register 
of wills and sherift'. Owners of projjerty and members of 
the bar could examine records free of eliarge.* 

BtJILDISG I>'gPECT0B8. 

Sec. 22. The act of April 27, 1852,* gave councils power 
to prescribe such regulationa as tliey deemed needful in the 

' Ord. May 12, \m\, page 212. » Ord. May 23, 18M, page 222. 

* Art June 6, 1871, P. L., 1353. 

* Act Mareh U, 1865, 1'. L., 321 : ice orf. March 26, 18(15, p«BO I9C; 
art Mareh 29, 1867, V. L., 600; ord. May 2«. 180.5, pae© HWi. 

* Ord. December 22, 1870, page 522. * P. I... 442. 
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conitniction of buildings, in order to prot«< ond insure the 
health and safely of the oitiMns ; although wthout such log- 
iiilative aetioa it might be «ifely assumwl that such authority 
was inlieiXTit in tlu-ir general pdice powers at common law*. 
The main imn-isionsof theactof 1852 wepesnppliBd thoyrar 
after con.'itilidation Uy an at-t' which jmjiilhitt.'d tlie cn-ction 
of new buildings on Htreots less than twenty feet wide, and 
dfrccted that each new building should hove an ojien space, 
eith<>r at the side or hack, a{Ual to twelve square feet; it 
provided for two building insjiectors, to be appointee! by the 
common plcoa court, who mu-st Ije dthcr experienre<I brick- 
layer) or larpentertt,* aud who were authorized to appoint 
two deputitu rttfpeetively. Their term was for two yeare, 
and the city was divided iuto two districts; their duties were 
to irspeet each house in process of erectiou, and see tliat llie 
building was according to lawj tliat the materials were suita- 
ble and woi'k Bubstantial, and to examine the foundations; 
they might re]x>at their visits if nocessar)'; and on appiica- 
lioa fumished certificates that the building was conformable 
to law. They gave permits for the erection of buildings, 
aad were p:iid by fe«> for permits and inspection. The 
thickness of walls vraa prescribed acoording to size and 
nature of building; penalties for violation of law were also 
prescribed ; tliey were to notify owners or contractors uf vio- 
lations, and could apply to court for injunction; it vras mode 
tJie duty of the fiheriiT to enfone the decrees of the court. 

It was also the duty of the in»pectorB to examine portv- 
walls and poaa on the fitness of the same ;■ to examine and 
condemn dangcrou?( buildings or order alteration thereof; 
appeal lying to the board, and tlie action of the board bebg 
enforced by the court;* to examine flues ,-■ to (icrform the 
duties of fence viewers imposed by act of March 11,1 S62, 
OD Bur%'e3-ors.' On information of imipectore or police, that 
any |>eroon ^vas erecting an oriel window, it was made the duty 

' Aft April 21, 1&55, P. L., 2M. » Act May 7. 1855, P. L., 46S. 

• Act Mav 20. IWr. P. L.. 690. « Act April 11,1856. P. L..319. 

• Act Fobroary 23, 1870. P. L., 218, • Act May «, 1870, P. L., 1303. 
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of the mayor or city solicitor to take steps to restrain tJie 
erertifm, or to rau!*o its rejuoval.' 

By act of ]S5S tliere were tliree inspectors appointed (one 
by the cx>mmou pleas, one by tlic Buprcuie c-uurt, aud one by 
couauUs) for a term of three years.' Houbeti were required 
to be nimibered on a system providi-d for by ordinance;* 
north and aouth of Market street and east of the river Dela- 
ware buDg initial pointR. 



Wateb Departmekt. 

Sec. 23. After consolidation the water department was re- 
organized with the other dcpnrtments.^ Councils eloctc*] the 
chief engineer, who held office until his suocfssor was elected 
at the annual elcetion, and had cli.11^0 of the department. 
Tlie snborflinate officers were, rt^ij^tnir, who made the aseesd- 
menU and reeeived the water-ivnt* ; pur\'eyoi-s, t-lerks, mci«- 
Bengers, and inepectors, who were all appointed by ibe cliicf, 
with conwnt of select Muncll. The joint fltanding eommittcc 
hud supen'iirfon overall the transactions and ojierationsof the 
chief and other ofllcers. All contmcts, estimatc.-j, plans, billg, 
Ac. were to be submitted to them for approval before action 
phould Iw taken. An ordinance in the same year* made 
water-rents jmyable at the register's office annually iji ad- 
vance in Jaiiuar}- ; added a penalty after July, and ordered 
that ferrules be defachetl on September 1 for non-payment. 
The expense of laying water-pipe was declared to be a lien ; 
and nc |H-rmit for the u^ of water was allowed till the cliarge 
wo-s {laid.* 

The act of 1 866 gave tlie city jKiwer to purchase and take 
fflicli land as was necessary to collect and purify the water of 
tlie city, and pres^cribed a penalty for injurj' to llie pipes 
Warrants wt 
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' Orf. Jone £4, 1881. i^gw 176. ■ Act April 13, 1858, P. L., 2M. 

* Ord. September 1&, 18GC, page 219; ord. Septeoiber 30. 1680, pi^ 
144. 

• Onl. (fctfibpr 3. l&M, pajre 1(U, ' Orel. Dtwmlier 20, \KA, page 171. 
■ Old. January •&*, 1855, page 40. ^ Act April 11, ItHiC, P. L., 63S. 
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reportctl to tbo coDlrolIcr; his term was three years.' The 
ilepurtuiiuit otiit^nrisu ruuuiiitii a^iMul ihf same as e»tal)lUliud 
in 1854. The number nud grade of trnployGs were liable to 
be changed from year to year. The character of duty which 
devolvfid uiMm the chief eiiiJi'inoer required the highf^t grade 
of professional skill to meet the growing demands for in- 
creased supply upon thia overtaxed branch of muoici|ttl »cr- 
vioe. There arc one hundred and twenty-nine wiuare miles 
to be supplied^ and a jjopulation which is rapidly increaaing, 
and an addition of perhaps! four thousand new houses annu- 
ally. Tluit inorcased facilities will soon be needed \a patent, 
niid to meet this want the best pmclical and Hcienti£c ^ill 
will 1)6 rc(|tiired, botli for dettifrn and execution. 

Tlie witters of the Schuylkill fmm which aimes the niuin 
supply are subject to a prior ea^ment of tlie iSchuylkill Navi- 
pition Company, The rights of the public for navigation of 
the Schuylkill arc superior to those of the city, under the acl 
of 1 807, and its contract with the Sohuy Ikill Navigation Com- 
pany.* la time of drought the watew were used by tlic city 
to run its engines and n'atcr-whccls, ami the city was held 
liable for injury resulting to boatmen from dcteuliun. The 
city being a vwidor of waiter, its right to draw water for pur- 
poses of uiauufacturing, for baths, and fur propelling power 
is subordinate to the right of navi^tton. The use of water 
by citizens, however, fijr domestic purposes could not be rts 
straiiied by the Ic^Iaturc by a grant for such purpoitc?;, and 
the law of paramount necessity would justify tlie taking.' 

Secessitt roR Impboved Water Supply. 

The question of an improved wateor supply luis been an 
open ono since before the devolution. So rapid has been the 
growth of the dty that tlie demand -has generally kept aliead 
of the supply. In 1771 it ivus charged inn "Broadside" that 
"the wardens have only dug two wells sinoe the law placing 
the pumps in their chaiT^, but have raised and exponded 



* Onl. December 12, 1876, p«ftc 302. 
■ City n. GUmartin, 21 Smith, IM. 



' City n. Colling IS Smitta. 106. 




192 



The Citjf ajier Conaofidaiion. 



£4000 in Bupporting ami repairing the few pumps on hand." 
It veas furtlior alleged " that then* are but four j>um|)s tept 
at public oluii^e on AVater street and but thirtv-ruur pnblic 
punipe west of Third street, but tlmt private persons main- 
tain, in the same &ixiee at their own charge, ouc hmidnxl and 
seventy-two wi'IIh uikI punipe."' This ehiirge eeems to have 
been particularly galling to the wank-uei, for it vna proupUy 
rer*ponded to by another "Bnradf-!de,"''whieli protestctl againitt 
the ehargea of maladminiatration by the wardens in matters 
aJfccting the publie pumpci ; claimed that their cnjtt to the city 
for the ]»reviou8 fourteen years had not l)een XT20 per an- 
num, aud set forth the number of pumps as follows: Private 
pumpM, eighty-sijs j public pumps, one hundred aud twenty. 
Thi« called forth a rvjoiniltT, which (iets out, "That a piece 
having been published addresscil to the Inhabitants of I'hila- 
deJphia, in answer to 'Observations on the l^ate Law for Ref- 
lating the nightly Watith,' the author of which hilKirs in prove 
that 'tlieHervanltfof the public arc wrongfully aud tualictously 
and foJsely chai^^ with miwappl^-ing the public funds,' but 
has only in peevl»h humor difi^covered hi» ignorance aud the 
arbitrary bias of his mind," <&c. ; the citizen then goes on to 
recite how " the watch and lamps were rjJtablifJicd in 1 750 and 
1751 and supported by a three-pcuuy tax about six years, 
when Uie law was ivnewiHl and it was Ihoiitriit necessarj-to vest 
the care of the pum[M in the biitids of the wanleiis ; but a^ 
the number of pumps then in the city was not thought wiffi- 
cient in cajw of iire, the law authorized and enjoined the xvar- 
dens to take all the punijM in the public streets, laue^, and 
alleys into their care, and by and with the consent of the 
mayor, reconla', and aldermen to dig new wells and siiik 
pumps tlierein where it should B])t»ear uecessarj- ; aud by law 
one ]>enny per jwund tax was to be laid and addc<l to the 
three-penny tax, which would nuM! jC3oO per annum, as tlienu- 
ihor of tlic above piece acknowledges, which in fourteen year- 
would amount to jC4900, a sum supported to be sufficient for 

^ Broadridce of Ihc Hbtoriral Society of Pa. 
* Broadfliden, PhiLulelphu Library, iWU, folio 9. 
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the j)iirj>o«e." Our wrilor then goes on to advocate the necies- 
siiy of rctumiiig to the pn\iLte nihiiiiiistradoa of the pump:', 
and allegisj, as a f|Uf.s1ion of liict, '* tliat there arc sixty-three 
»i|ijares from nnrth to soulh, and fortv-three from «Lst U> vest, 
and tliat the estimated expense of puttin;^ up a proper nnml)er 
of pumps would be jt9450."' Whatever may have been the 
nierils of this controversy, it gi.>e3 to show public diaailisfac- 
tiou with the water supply, vigoroui«ly exprewcJ In 1771. 

The eatablLshment of the Centre 8quare water works and 
their removal to Fairmount has been noted, in section 10 of 
chapter III. These works having been established, Phila- 
deliihia wttlrd down into the wmviHion that slie laa»I wir|i!L>wed 
the aehievementw of liiunc, and fnmi tliin lellinrgric c^tiupla- 
cenev it has been extremely diflicidt to rouse her citizens and 
the munieijial authorities. In lSo6 Mayor Vaux, in his 
first annual message, pointed out the necessity for better fa- 
cilities. In 1 807 the park commiftuon apiKiJntcd a committee 
to examitie the question of the purity of the water, and in 
1S75,' by virtue of an onlinant'C, a couimisuun was ap[Kiinted 
to investigate the same subjeet. In 1SS2*B board of experts 
wen? appointed, whirh made il partial report indicating the 
imperative demand for immediate increase of tlie cafwclty of 
the worlcjt ; as a remit of tliis report con.tidejnhle improve- 
ment was made. The final report wastransmittetl toconndls 
in the report of the chief engineer for 1S85.* In this report 
the conumasioners state *'tbat at tlie points where the water 
for the city is now drawn the impurity is ooutjlantly iniTi-as- 
ing and is probably approaching the limit of whole^umeuess." 
Colonel William Ludlow, the late efGcient chief of the de- 
partment., gave much attention to tlio matter, atid he, with 
other lenmcd aut-hnritir^, is of opinion ttmt ininiediale (^k^m 
should lie taken looking towiuvl the perfoctinn of a system 
which would in«nre the city a permanent supply from soupcea 
other than the Fairmount basin. 



' Bro(u]fi]<lee, Philadelphia Librar>-, fl.W, folio 6S. 
'Old. July 5. 1875. » Ord. Juuf 7, 18vi2. 
• Report of the Wat«r Deportmetit for 1885. 
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III a pnjvr recently read Wfore the Fmuklin Institute 
Albert R. I.eecl*', Ph. D., treats of tlic "Purification of the 
Water Supply of Citiec," efjiecially of the needs of Phila- 
delphia, Newark, Jtrscy City, and other Amcriean cities. He 
cites his own expcriciiee in invt«tigating tlio system of Eng- 
land and blue bcfoks of royal commiasions,and most particu- 
larly the e-ipcrienre of London. The whole i>aper is inlertvt- 
ing; but it is with his conclusions that we have to do. He 
stntes "that certain rcsult-i have been obtained throughout 
Eugland, which it is to be hoped wilt become universal. 

" 1. The education of public opinion to sueh a point an lo 
demand stmrcea of city watw sup])ly actually and visibly free 
fmni ]H~>Ihitioii. 

"2. The tvinstniction of lorgr, and in some cases vastf 
reservoirs with the ohjtvt not merely of isafcty, but also of 
allnwinfi; op]Kirtunity for the diiwolvcd or|janic matters to ox- 
idize and to be carried by AuKsidenoe along with tlie suspended 
mineral matters to the iKittoni. 

"3. Eftcctuiil /ilti-ation. 

"4. The pre8er%'ntion of the water, after it baa been 

filterotl, in covered Btonige reservoirs." He shows that one 

of the eastest and least expensive methods of improving the 

quality of walpr is by nrtificinl ncmtion. Tliis plan has bees 

tried in Phfladclphia Hv Colonel liiidlow witli excellent pe- 

sultti, but only at Belmont v-an the process applied cuntinu- 

oiudy, tlie other mains beiujj; too leaky to permit of its bein^ 

used. "At this station the water has been cbar^d with 

twenty |wr cent, of its volume of air, and the change in com- 

posil.ion tliereby effected is strikingly illuj^trated in the follow- 

hig rcsuUri, wliicb give the comiHwition of the water before it 

eiitCN the pumping niiiin and as it i8 dlschurged tJiercfrum : 

Son-a.i>ntti. A«rat«d. 
PnrU p«tr 100,000. 

"Free ammonia, 0.017 O.OfH 

Allitnninntcl nnimnnin, 0.0U 0.007 

Oxypra n'ljuin-'l lo oxidize orpnuic mbi^uacc^, . 0.133 0.117 

Nitrous acid, ,..,'.. 0.0008 none 

Kilricaciil 0.46 QM 

Total solids, 6.00 8.70" 
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T!ie English mcttiud of filtration by ii£6 of Jine eands, 
u.s6(i very t^ucce^iully in I^ondon hikI otiicr townf^i, Iua hecn 
rf^rdcd h» impmctirable hero by Ameriran cnpinct-n* on bc- 
coiint of tho grrat oixrating rx|>pn«?. Dr. Ix-wls is of* the 
opinion that an ejstremely simple de^-iw, recently proiwiswl, 
which 13 yielding excellent results, may at least |)artmlly 
meet this objection. This device is supjilementtng the filter 
betl or top layer of fine eniids by a »}'-et«m of doubJo pipes 
which are pei'farated, and the anniilar spaces between the 
pipes fillctl in with fine (juartz gravel. Jlis concluding infer- 
ence 18, however, in favor tif the city's turning to the pnre 
waters of the upper Delaware, rather tlian continuing to look 
for \u supply (o the Fairnioiint ba.sin, out of which the ma- 
chinery of the law for the past twenty-five years lias been 
practically inoperative to keep the cnonaoiwly-growing vol- 
ume of wwage, and where, granting the Tel«itle»« operation 
of the legal restraints possible to keep ont the worrt of tho 
pollution, the ta.sk of pnrifying the water from what remains 
mast i^till \k accomplihltai. 

Other rompetent authorities are of opinion that the Schuyl- 
kill basin cnnid ptill for nianv yrara be wifely relied on by 
nifjins of filtration and aeration. The hi.--tory of thcwater faip- 
ply nf tlie city, tho varions commissions which have investigated 
the f|Oantity aad quality of tbt« supply, are admirably pre- 
SLHitcd by Furnian Shepjwrd, E*.!]., the counwl for the South 
Mountain Comimny, in hi» argument Iwfore the committee of 
conncils in l>ehalf of the pro|M>»ilion of that c<im[winy to lease 
the n^ter work-') and to build an ade(|natc aqueduct to sup- 
ply tho city with water fmm the headwaters of the Delaware. 
As to the expedipnoy of this Iea.^e. it is nut fitting to Rpeak 
lien.*; hut il is to be hoped that the ciitwns of Philadelphia 
will not wait till the water supply fiilts below the line of 
good ijotable water before they become alive to tlie nooefwity 
uf some action on this grave and imminent question, which 
ribould be EVttkil before the actual pressnre is felt; a single 
f<«a»>a of epidemic or water famine would cost thb city fiir 
muni tJuin entire new works, or an aqueduct to the Delaware. 
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DrinkiDg water full!; into three classes, according to the 
degree of oi^:anic purity, as fu|]ow8 : — 

Clatis I. — Water of extraordiimry orpinir piiritv, vjcldinc 
from .00 up to .05 pnrta of albuminoid ammcmia jM?r mill- 
ion." This class comprUe.s the most airefully-prei>ared dis- 
tilled water and highly filtered waters, both natural and ani- 
ficial. OccasionaOy rl^-er water iu its uiifiltei-od wiudittgu 
£ills into thia citust. 

Clots JI. cooipreheuds the general fjualtty of drinking 
waters. It gives from 0,05 to 0.10 |>artd of albuminoid 
ammnnia per million, and any \s-aler falling fairly into this 
clasd is Nife OTTa;!ini(«lly. 

Cfa^iB HI. comprehends the dirty waters, and is rharaoler- 
ized by yielding more than 0.10 pails of albuminoid anioioniu 
per million. 

Unless the water contain more than forty grains of solids 
per gjillon no exceptions niK^l be taken to the solids as »uch. 

Five to ten graint; of ehlurine per gallon are not an afa!*>- 
Inte bar to the u^e of a water, but only a reason for suspicion 
under rertain cinnimstanees. 

If water yield 0.00 pnrt^ of albuminoid ammonia per 
million, it may l>e pas-sed a-s organieally pure, de!»pite of 
much free ammonia and chlorides ; and if, Judeed, the albu- 
■niuoid ammonia amount to 0.02 or les^ than 0.05 parta, the 
water lK*I<>rig>i to the dajMt of very pure \mters. M'heii the 
albuminoid ammonia amounts to 0.0.5 part.s, then the propor- 
tion of fVco ammonia becomes on element in the calmlatJon, 
and (be water should be reparded with mispieion. Free am- 
monia l>eing alxjcnt, or vi-ry j^mall, water should not be con- 
demned unless tlie albuminoid ammonia readies somethiDg 
like 0.10 per million. Ox-er 0.10 per million it should 
render water au object of suspicion, and over 0.15 pc-r mill- 
ion it ought to cgudemu it absolutely. The ab«enoc of 
diloriDC, or the absence of more tlian one grain per gallon. 

1 Water Analysis, by Alfred Wsnkl>Ti, M. R C. S. "^ 
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tliat the organic impurity is of a vc^^tuble ratlior 
than un uiiimul origin; but it iti u girvut init>lakc to nWovr 
water higlily <x)iitaminuied with vegetable matter to be taken 
for floruestic use. In deciding upon the water supply of a 
town, the qin?.<ition of tlic patsibic prc:4enr« of polsunniis 
metals nsninjw grait im|iort«nco, and is far more difficult to 
romixly than those organic contaminations, which may be got- 
ten rid of completely by proper filtration. 

The above metliod of water analj-sis, which in ooe or other 
of its modifications has snipplaated all otliers, is baaed upon 
the faet that the albuminoids or protein compounds, whieli 
make up the greater part of both aninial aiid vegetable sul»- 
Htanccs, and whieh are involvwl in all putrefaction, decom- 
pose under (-prtatii conditions in siieJi a manner diat the nitro- 
gen, which forms about iifteen per cent, of them, is ronvcrtwl 
into amratmia, and as aiieh nieswured. By tlic amount of the 
ammonia tlic quantity of pntrcsccnt matter is accurately cal- 
rnlated. Part of the ^^■ater to be aDaly.-^ed \s Brst distilled, antl 
this dibtillate examined fur ammonia. Tliis is called "free am- 
monia." If any ■sai^ be found it represents a change already 
effected in tJie organic matter of the water, and is often re- 
cognizable as due to animal excretiom, and twpecially to 
urine. By the trcatnient of the remaining pnrt of the water 
by permanganate of potassium in a strong solntlon of potash, 
the putrescent organic matter i-lill contaiiie<l in it is decom- 
poeed, and yields a further proportion of ammonia. It is t})is 
latter which is called albuoiinoid ammonia,' aud wliich indi- 
cates the poison to bo feared. 

The Schuylkill water tiills within the line of good potable 
water. A careful analysis made in ISSo shows tJiat it t\iH» 
not oontain of grains per gallon more than "-"iiO of solids, .03 
of chlorine, .046 part-i [jer million of free ammonia, .059 of 
albuminoid ammonia.* The Academy of Xatnral Sciences in 
1 874 appointed a committee, consisting of Dr. Persifor Frazer, 
Professor George A. Koenig, and Mr. H. C. Humphrey, to 

* Ftom informfltion fUmiohed hy Dr. Penrifor Fmier. 

■ Average from Table n. by Or. Lced^ Water Beport 1S&5, page 3S8. 
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uxamhietlic water of the Scliuylkill. From the data of llics« 
clieuUte tlie fuUuwing table ut' dissolved inorganic matter ai 
tbe several statjoua nututxl is «indcns«i. 

MUlioDlba. LndJoW^ lUpon. 

Itoxliorousli dam la^OS 13.> ( IdtH) 

Fitiriii.inn], . . 1U!>.07 l*A)(iaS3) 

BjiringtriinlPii rfaervoir, IIO.OS I3.'» (1M«3) 

BiviT at Belmont, ltl.07 136(1883) 

Schuylkill (Flnt Rock ddtn), 01.07 129 (1S63) 

But tlie iiK-reaw of population along tlio Scliuylkill \iillpy 
would Bcciii (o rcndor it simply a qiit'siioii of time whrii tJic 
city must look cl3e\vhere for her -water supply, or adopt n 
thnrongK sv>?t(?in of pmteolioii of Fairmount basin, suppl«~ 
mented by filtration and at-rotion.' 

Inadequate Legal PROTEcnoy op Fajemoikt Basin. 

"AVliile the propositions upon the -question of nuisances 
whicU dftcnuine the cit}*'s I<^1 remedies for pollutiim am 
■well established, yet no adequate legal protection exists by 
reasou of the vast amutint of iiiteivst vcslcd in mauufm-t- 
niYs whieli would be diiniagiil. Tlic remedy by indirtmeut 
luw Ixvn but partial and tenqmrari', oidng to the inertia of 
cjouiifiU.'" The quitttiou has come before the courtd in ^-ari- 
0113 phages, as appears by the reported and unreported cases.* 

Gas Department. 

Sec?. 24. The autonomy of this department was fully ap- 
rompligbed during the thinl iverioil, and remains unehangtd 
in this. Ry ordinance of 1841 the fuitb of the city was 
pledged for the debt, and it was provided that the price of 

' 8w Annual Water Rei>ort for 185^5. Water Supply in Relation In 
Baiiilatiun. Ad<1re»B before the Cnunty Medical Society by CmI. Lud- 
low, lule Chief EnKim-r-r of thn W«li>r ri>iiiir1nieiit, 

' Pamphlpt by W. W. Carr, Ft^., ]'hila^1p!].hift, November, 1«86. 

» ^Inyor ft. PrptI, I Pa. St., 3U9 ; Kcnne-iy w. Board of IIcflHh, 2 Pa. 
St., 3ii«! ; >tayor tn. ConimiwionprB. 7 Pa. St., 35J ; Citv r». CoIUn?, 08 
P«. St., IWJ; Coal Co. to. .Sariai-rson, IS W, N. C. ISl'; ibuL, .I Noma. 
401 ; Cily i». DobBOii, C. P. 2., ]). T.. ISTP. Xo. 431 ; City ci, Cormany 
rt aJ., 1» W N. C, 152; Com. n. SouUu ft al. 
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gas should not be redupptl tilt the (ll-rtribution of pipes through 
the ritr WM completed.' The courts have held that this or- 
diuaucc waa a part of the contract with the U«uiholdcr».' 
An early ordin^iu-e nUo authorized tlie truste(« to take con- 
trol luitl maiiaffement of the several ^ works aud all prop- 
erty ap|iortainiiiK thereto then in poswssion of the city, or 
tlmt might tJion'a.iliT be in its |K'»iM9iNion ; and to liave Uic 
siiuie power tH>uferred hy orditiaiiee n'hi-tive lo the gas works 
built under their direction.' They were also authori/fU to 
purcliasc the pis works of the Bevcnil oompunica in the dis- 
tricts at an aiwcssed valuation, provision being made for the 
sinking fond to meet tlit^e pnn-hiLse-.* The pun-hasef* were 
eiit-cted with the exce]iti«>n of ihe Nortliern Liberties gaa 
works, which in still a private company. The price of giu 
"wus made tJie suiue for tlic different wards ; and the truhiccs 
■<xcrc also uuUiurinxl to i-ontinue to li^hl, extinguish, and re- 
pair the publio lam])6, uiuler tlie supervision and direction of 
tlic committee on pas. The liMation, renurt-al, or use of publio 
Inmiw wxs exnminpd into by the committee on gas, whg re- 
portt-d to counciU for their deciwon.' 

Tlie amount of outstanding gas loaoa was, at the end of 
18S6, three and a half milIiDni<>. The caee of the Western 
Saving Fund t«. The City, 7 Casey, 175, came up on au in- 
junctiou to restrain the eity from intorfcncnce with the man- 
agement of the gas works by the trustees. Tlie injunction 
was sudtaincti, and the UnrniN) Lt'wis, C J., held, tliat a city, 
in supplying gas to itd inlinbitauts, acts as a private corpora- 
tion, and is subject to tlie same duties, liabilities, ami disa- 
bilities. It cnunot im|idiir the obligation of contracts entered 
into bv it in that «i|»acity bewiuse it mav deem it to the ad- 
vnut^e of the city to do wi. The act of 1 S54 gives tlie city 
BO new rights over these works, nor can the city interfere 
with the tnwtew in Uieir etmirol antl management of the 
works. This case was decided in December, 1854, and gives 

' OrI. Jane 17, l»4I. 'fiaving Fund ri. CTly, 7 Cbk-t, 185. 

•Onl. >LircIi 30. IS-W, page 111. 

• Onl. May 10. 1858. pi«« IIM. * Ord. Match 25. 1872, p^e lOOL 
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a clear nntl concise stalement of the history of the gaa trurf 
tip to thut time. 

Again, in Hacker r«. City, 6 Phila., 94, it was held that 
the gas works are not a departine-nt of the city, within the 
meaning of the act of May 13, lS50j an<] tliat that act dwR 
not conttuniihitc tho CKt:il>li>^hnieiit by onliimiK'e of dejiart- 
luent rcgii hit ions as to uppointmeut of clerks, t&c. 

But in more recent case-H, such as Wheeler vs. City, 77 Pn. 
St., 338, and Laughlin vs. Newlin, 17 W. N. C, 2*68, Com. 
(M. Gulp, 42 Leg. int., 2SS, the nmrt^ hold.tliat while the 
trustees are intnistwl with rortain .ipccinl dtitics in the inter- 
est of certain persons who have advanced money, whatever 
di0ereuce of opinion may have existed at one time, it can- 
nut now Ijc fiaid tha.t the jjns works have any separate entity. 
Tiiey reseinbie tJie water works and FaJrmount Kirk. Apirt 
from the relations and functions of tlie trtistecs as such, tile 
gas works may be considered as prtiperty belon^ng to tlic 
city, and o[w>ratcd not for the pnrpose of speculation, hut to 
promote the comfort of the whole body of the people. 

lu 1SS5 the last gas loan created in 1S55, under the pro- 
visions and suhject to the obligalioiM of tlie ordinance of 
1841, was paid off, and a suqtliw of nmrly $2,000,000 re- 
mained in the hands of the trustees. Councils by ordinance 
of June 16, 1885, directed tlie trustees to pay tho same to 
the city tnasurcr. Tlie (MmmisMioners nf the sinking fund 
intervened and claimed that the money ho accniing glmidd l)e 
covered into the sinking fund under the terms of the ordi- 
nance creating them. The question came before the court 
on a bill in equity, and Thayer, P. J., delivci"ed an able and 
exbauMive opinion bearing on the relations of tlie trust to 
its creditors or loanholders, and to the sinking fund of the 
city, and hcJd, that the sinking fund>t established by varioits 
ordinances priur to that of Mtircli 29, 1859, for the payment 
of gas loans negotiated under said ordiiianceH are not a part 
of the sinking fund of the city of Philadelphia, within the 
meaning of the act of starch 1."?, lSn7, and therefore the 
surpttts of saoh sinking funds remaining in tlic hands of the 
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trustees, after payment of bucIi loaos, is paj-able by the trus- 
tee? to tbe city (reasurer, and not to the commifisioDero of the 
i^itiking fuud.' 

PoucY OF Lbabinu Gah Wobks. 

Tlio quccttlon of the mlo oiid Icanc of tlie gns works hw 
recently I>r^n foivMl on the piihlio. attention liy wveral pro|>- 
ositions of a symlicate to buy or lease the same. The policy 
of leasing gag and n'ater worka is open to grave question, 
both from an ecouomle aud iMiUtitTil point of view. 

In tbe language of the learned judge iu oue of tbe caaes 
above cited, *' The gaa works are operated not so nuieh for 
the iJar[H>sc of 8|XM>uIation as to promote the comfort of the 
whnle body of tlie iwoplc." The weight of the evidence in 
rcpird to this question tfeeuui to be largely in favor of the 
retention of the manufacture of pLS an a mnnicipal duty. 

The maimfaeturc of gaa in protjtnble, but it must needs bo 
a monopoly, and that monopoly should be managed by the 
pulilic in the iiiterei^tH of tlte public. 

^fany arguiiiPiiLs und mucJi evide-iire arc nblyFummed up 
in a pa[«;r on "The lielation of tlie Modern Municipality to 
the Oaa Supply,"' by Dr. James, of the Univereity of Penn- 
sylvania. The importance of the beat sen-iee of light and 
water to a great city, ci^nsidered both in a sanitary .ind 
police point of view, is so great as to seem to lay an impera- 
tive veto against any mmilcipality [mrting with the para- 
mount control of such supply. It would, indeed, ijceiu to 
bo a fraiiehise which a city should Iw forbidden to part with. 
As Professor Janie8 has pithily said : "To hand over the 
business to pri\*ate management is simply to ninke sure of 
retaining all the abases which inhere in the public service, 
with no hope whatever that any of tbo advantages which 
may flow from elTjcieut public management shall ever be 
attained." Tlie possible advautages of public management, 

* Gardner n. Phtla., 43 Lep. Int., S20. 

* Published by Tlie .American Economic Asaodatioti, July, ISAQ, 
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the certain evils of a private mana^jiKnt, are not simply 
the subject--^ of ingenious argument, but are caj)able of aXmy 
lute dt'iuooBtratioD from the experieuce of a liuudrol ttn^iu 
at home and abroad, where both mctluKlti have been tried. 
To quoto ar^in fi-om Prtif. James, "The conclusion of the 
whole matter is, that the best form of management of the 
gas indnstrr is the public one, and that if, for any reason, it 
is not rojiorted to, tlie commnnity is ronstantly suffering a 
serious loj**, and tliat, too, no luattcr how suocessful tlie biui- 
uesa may seem in private hand»." 

RiouT OP THE City to Sell the Gas Works. 

The qncslion of the right of (lie city to sell the gas works 
has rw-eivwl a eoniprchonsive review in an exhiiustive opin- 
ion by Mr. John C. Uullitt, of the Philadelphia bar.' TTie 
summary of his oouclusious, bailed upon an examination of 
all the acts, ordiiian<.'e!t, and adjudicated cases, may be adopted 
without h(!sitatit>n as deftiiliig: the law on tliis }>ul>ject. It is 
flj* follows: Tlie city of Philadolphb, ihrongh its conncils, 
has the power to aliejiate its real estate when no longer needed 
for public purfK>,«e-*; and if, in the judgment of ocunicilj*, the 
lighting of the city can be niyre efficiently accomplished by 
other means, the gas worlcs property may be sold, BubjocC, 
however, to the rights of the holders of outstanding loanfi 
issued for the extension of the works. And iF sueh a sale 
should now be made, the proceeds would Iiave to be paid to 
tlie sinking fiind commissioners, to l»e by them invested or 
pfud out in liquidation of tBe funded debt. The right to 
tease rsLisea another question under the Bnllitt bill, since that 
act requires tliat all gas and water works now owned by tJie 
city shall be under tlie direction and control of the do]>art- 
meut of public norks. 

The Experience op Other CrriES. 

The expaiumoe of the other cities in America, as well il- 
in England and Oemiany, which have peniuttcd competing 
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gan companies to lay pipes in their streets, liaa bceo uuifurmly 
uasatia&ctory. Tbo oaturc of the bustucss rcDdure cuDtiuuHl 
comjwtitiou impoBBible, and the tumsiolidation of fim|K'tiiig 
ci>m])Uiiits> hus gt-ucrally hwn accumplislied after d\Mslr\nta 
comjtctition, wliidi nsultcd ia an iuci-rased aipimliztttion, for 
which the consumer waa forced to pay in the hifiher prices 
charged for gns. This hn.s been tJie case in JS'rw Orleans, 
Ourleston, Memphis, St. Louis, Chicago, Buffalo, Detroit, 
Albany, New York, and Poughkeepsie. In New York, Ijc- 
fore oonaolidution, tlie price of gaa watt seventy-five eeal« [ler 
thousand feet. The six companies came together, watered 
their cupital from $18,30S,U20 to $30,078,000, and the price 
went up lo SI. 75 per tbou.sand feet. The eicif» of Butitou 
ami Cincinnati buvo refused to allow com|)etiii^ a>ni{iaiiitM. 
The cities of Philatlelphiji, Ki^^hnlollcl, ami M'heeling, which 
have for a long time owned and operated tlicir gu5 wurks, 
have dune so with more suixess than other cities on the other 

In Engtund competing companies arc forbidden by law; 
audj witli tlie excfptiuu of Loudon, Ildiubui'gh, Dublin, Liv- 
erpool, Slieifiuld, XewcuHtle, PrcKton, Bristid, and Hull, the 
supply of the large towns of Great Britain Is in tlie 
.hands of the municipal authontiffl. A movement has al- 
ly began in Loudon in favor of the tnmsfcr of the gas 
Srorks to the municipality. The same i^ true of Liverpool. 

The experience of one Knglijih town will «r\-o t<:i illu^ 
trate the effects of change of management Leicester as^ 
aumed the gaa works iu 1873, with the price 2s. lOd., and a 
ounsumptioD of live hundred aud fifty-five uiilliou icet. By 
ISSo the price had bi-cn reduced to 26, -Jd., and tlic consump- 
tion increa.'tcd to eight hnndnxl minion feet. The original 
capital of je635,000 liad l*i.-n rtduced XlO.tXtO from prufiw, 
jCSOCO put in as rc^rve, £3000 expended in improvcmentfi. 
and £121.000 imid over for the l»eneHt of taxpayers. 

In Germany luucli the same state of affairs ousts. They 
begaji with the system of private works. In 1866 there 
ware 266 gaa worka in Germany, of which 00 belonged to 
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municipalities and 200 to private coiupauies. 
were 600 companies, 230 public aud 310 
now thecapilalizod \'aluei)f city iiiiOortakiiigsi 
that of privutc* wurks. Butli England and 
given both systems a fair ciioncc, nud thny ttn\ 
tlie H\'f<tetii of city ownership as rapidly on 
have tried comi>cting private compflnfe':, and 
panics witli practical monopolies, and their fii 
public control is fiill of significance for us in 

Fire Dei'abtment. 

Sec 25. The at* of 1854 gave conncila 
to organic a fire departnient." In 1855 it 
thedc|>iirtinent. whunld ctinsist of all regularly- 
panics, which should, iu sixty fiays, express in ! 
wilUngnesa to be boun<l by the ra!e« of the] 
The ofHecra were, one chief, seven assistants, an< 
elected l>y each oompany. Tfaid boaitl lind p< 
ruleB and i-c^ulations for thn govemiiieiit of tlit 
subject, howe\'er, to tlie control of eoundls; it pi 
candidates for chief; tJie city was divided iii| 
diHtricta; and the board also prescnte*! three candidates ftir 
awistantd for each liistrict, from which councils elected one. 
In the nb'sence of tlic mayor and police marshal the cliief hat! 
full control of the lire ground, and in his abst-nce the assistnnt 
of the district, or the firet assistant on the gruund. A ny oom- 
puiiy might be dismissed the iiur\'iuc if guilty of violating the 
reflations of the board, or the ordiniimss of councilB. New 
companies were uot to be organized witliout consent of coon- 
cits ; niirranta were drawn by the cliie-f, who could sui{])end 
companies for misconduct,* Provision was made for the in- 
vestigation of the caiit4K4 of fire, examination of premiMH, 
summoning witnesses,' &c.. . 



1 See paper by Dr. Edmund J. Jitmefl, American Fx^nnmic Aaeocu- 
tioo.»ta}r, 188ft. * Section 42, P. L., 4X 
'Ord.JantiarT3iQ,1655,pH«eS2. Sec, alao.Ord. March A,1856,page4L 
* Digest 1868. page 42. ' Act April 20, 18M. P, JL, 515. 
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not until 1870 that tbe paid Gre department was 
oi^nizttl, auil llie wtiolt; fun-u and tn-Kteai made entirely a 
department uf'tlie city guvemment. This was done by urdi- 
nancc,' which regulated in detail the or^nization of the de- 
partment. It provided tlmt the department ehonld consist of 
sevon coinmi.ssioners, one ehirf enjiineer, five ajwbrtant engi- 
neer:*, with an adetjtiate mimbrr of guliordi nates. The oom- 
miiit^ioneri* were required to be citizens of good moral charac- 
ter; they serve«l wiihoul ernnjietiitaticm, and were elected by 
couudl.H for four years. TIum Inmrd waa to organise a de- 
partment to consist of 8ucb number of oompanics as oouocUs 
should from time ti> tirae direct. They held at leant two 
stated meiHiii^ a months and kept a record of proceedingfi ; 
^ectcd one memljer pi-e^ident, who hml authority to draw 
wiirmnts, all bills having Ikvii first .-ultmitted to the fire com- 
mittee ; and they had power to suspend or expel any member 
of a fire company, to reor^nize any company, and to prescribe 
tt suitable uniform to be worn by oiEccrs and men ; all officers 
and mcmbera were to be persons of ^iid moral character, atid 
retained their respective positions during good Uilmvior, and 
for such time m they performed tlicir dutiw liarnit>iiiou.sly 
with their aamoiateH mid aatiafuctonly to the fire commis- 
sioners. 

No person not a lej^al voter of Philadelphia, and no per- 
son holding office, oonld he a member of tlie l)oard of com- 
missioners. Tlie chief Iiad sole command at fires, and it wns 
hia duty to examine the apparatua and houses and report to 
the commissiouers. He also kept the rolls of the department, 
and Irunaniittcd to tlic cvmmisitiuuenf all returns of officers 
and men. Every engine company had one engineer, one fir&- 
ntan, one foreman, and eight hoscmon. The oommifisioners 
had power to locate and reraovc fire-akrm boxes, under 
the supervision of the department of fire-alarm and polioe 
telegmph. In the purchaine of engines, hose, Ac., the oom- 

■ Ord. Dceomber 20, 1870^ pugo B90. 
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iiiifisioiiGrfl wero ivqiiirctl to advnrtu^e, iind open bidtt in pres- 
ence of the fire oouimitUie.'' All apjwintmcntri made by the 
commissioners were siibject to confinnation by ecloct coan- 
cil. Eogiuea hnJ. the right of way in gfjing to and from 
fires. 

Under these ordiimuces the brave but turbaleot volunteer 
fircincu disappeared, and were BU])plauted by a Jbrce equally 
us brave, and rcndercrl far more ctlicicDt by the discipline mid 
eeprit of ail oi^uizod brigade. 

FiuE Escapes. 

A reeent aol? roquircfl colleges, academies, hospitals, asy- 
lams, factories, tenement hoit>«s, &c. to l>e provided with ade- 
quate fire escapes, and made it Uie duty of tJie fire comniit*- 
siouert) and the fire marshal to pass on the sufKciency. By 
urdiuuuce^ the building inspectors, chief engineer, and one 
persou to he elected by eouuoils were constituted u buai-d to 
rc^^ulatc fire escapes, with full power to order their erection on 
such buildings as they mij^lit deem necessary. Any |>crson 
neglecting to onmply witli the rt^qnireme-nts of this board wa>* 
liable to a fine of fifty dollars, and a continuing fine of ten 
dollars per day. 

In 1333 an act was passed Fe4]uirtng the owners of colleges, 
buspital^, factones, and tenement houses to keep a rope se- 
curely fastened to the iiLsidc of eacii uf six window liends of 
sufficient Ien;;th to reach the ground, and attaching liability 
for damages, a^i well as a ))enahy for dtsobcdienceJ This 
atit waa amendtnl two ywirs later,' rwpiiring imjmived fire 
escapes; authorizing the fire cotntuisHioncrs (o desiguate the 
location of the escapes ; continuing the liability for damages; 
and making the neglect or refusal to comply with the act a 
misdemeauor punishable by fine or iiuprii«<iiiuivnt. 

'Oni. December Ift, t87t. page 403. 

•Art June 11, 1870, P. L., 12^; Keely w. O'Conner. 106 Pa. St., 321. 

• Onl. December 15, 1876, p««e 308. 

•ArtJHiieI.lS83.P. L„.W. 

•Act JoneS, 1886, P. L.,6o. 



I 




Pofice. 



207 



Police. 

Sec. 26. A^ the iueOicicncy of the police foroo ntui one of 
the principal aiUAi« hiadirig to consolidattun, it ia not sur- 
prising to find conniclerabl(j legiHlation on thia subject since 
that time. The provisions of" the charter were cyuiprx-heii- 
slve, and the duty of organization of a department ioiiMMed 
uu counciU was imperative. 

The mayor was made the responsible hca<I of the depart- 
ment, lie had co-ordinate power with the sheriff for the 
su])pn:M4ion uf any riut or disturbance; and liuwaM given au- 
tliority to make requisition iiiwn the wwinunidiug officer of 
the military, in lieu of the marshal, as was then authorized by 
law. 

This power of the mayor wa.<t not his at common law; and, 
indeed, at common law a municipality possessed little power 
to protect the citizens against e\eu foreign foes. Power of 
taxation for the support of militia, or fur purposes of public 
dflense from invasion, had to be granted by the legislature. 
During the French war Philadelphia often petitioned the pro- 
vincial government to take measures for tlie deJcnse of tlie 
dtv. In Uic late civil war, also, the legislature paiwed certain 
CPPttting a home piani, and anthon'ring the city to collect 

militia t.ix for tlie efjulpment of the city militia.' Pursuant 
to these acts councils passed a number of ordinances which are 
now olxsolete.' 

The e.x|>erienoe of the pa^t In Philadelphia, however, had 
amply demoustraletl the neocwity of power in die local author- 
ities to call u{)on a more |)owerful forc« than the ordinary 
police in cracrgcncif-. 

This nrecfisity wji- v-j»rri:illy felt from 1820 to 1844, when, 
BA has hecJi already mentioned, the city was disturbed by nu- 
merous mobs and rir>ts incident to the abolition agitation and 
other bitter political couti-oversiesj of the day. The Native 
American notd occurred in 1844, and the police force was en- 
tirely inadc(|aate to suppress them. The military were called 

•ArtApril 11, I8a2,P.L.,«S. • See WgMt 1809, pugC 277. 
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U]>on by tlie slierilT, but at first refosed to respond. The fol- 
lowing (lay, howe\*er, tlie offieers met, and after amsuJiatir^n 
dcudcd to muster ; and a fc-w days later the governor issmed 
ft proclamation ordering tlic general in commaud to call out 
the whole division. Tlie immediate result of thtse nots^ and 
tlie scnous damage which endued from the imibility of the 
local uuthoritieit to obtain a Mifliftent force, was the passage 
of the marshal police bill, B'^''"ff *^^ manahal power to call 
out the military. 

These motn and riots gave rise to mucli litigation an tu 
what ci>nKtituted a riot, and to wluil extent the civil author- 
itita might go in wiiiprcwHing the same.' In the case of Com- 
monwealth vjt. Djilcy Judge King, in his charge to the jury, 
after setting out the history of the riots, defined the circum- 
stances under which the lives of rioters might ho. taken lu the 
suppression of a riot; tlic rule there laid down Wing as fol- 
lows; " Rioters cannot be shot down with niusketrj* without 
any previoiLs effort to suppress theu by Iet« bloi^dy and more 
pacific mtsasurets." 

Mabshai. of Poijce. 

By the act of 1.S54 it ^vas provided tliat the qualified 
voters should cxcry -second year elect a marshal of potice, 
who was to perform the duties vestnl by law in that officer. 
He executed tlie orders and M-arrauta of the mayor, made 
reports to him, and held command of ail tlie j>ulicemeu and 
watchmen for the preserv'ation of the peat« and execution uf 
process; he could also suspend his Mibordinates from service 
till the deeiftion of the mayor was made. 

Tlie poM'errt rtinferrod by law on the police boarda of the 
police district were to \ie exen-ised by coiutcils, who fixed tlio 
number of ptdioemen and watchmen for the whole city. The 
mayor, with tbe consent of select council, appointed the po- 
lice^ 

•Ctom. r*. Dalej-,2 Clark, 3r>l ; Com. nr.Wieland, 1 Bremrter. 912; 
Com. t«. Harp, 2 Clark, 467 ; (?om. r*. t^h^rry, 2 Clark, 481 ; Shotue w. 
Com., 5 Barr, 83 ; /n r< RloUi of 1844, 2 Clark, page 275. 
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The jiowew and original a]>pointmcnt of the marshal of po- 
lice may be found at large in Uie act of a.ssembly.' Ilis office 
■was speedily abolished alW consolidation, and his powers not 
sulwnhiiale Ui the mayor wure trausferrod t« the umyui,, while 
all subordinate jwjwera were transferred to the chief of police, 
appointwl hv the mayor. Tlie chief reeeivod su<-h saiarj' and 
performed such duties as were pi-oscribed by councils." 

The dci>artmcnt wa.4 nrganized uuder ordinance' pORncd in 

^ yn i uan ce of the consolidation art providing "tJint each wan! 

M'be a police district ; the station houses to l>e UicatM at 

plaoea selected by the mayor, having a ttumkey to be appointed 

by him, witJi cuust'ut of select ooundl." 

lie vrjs to appoint in tJie same manner one lieutemuit and 
two Bcrgeonts for each district. The force was to consist of 
eight hundred! and twenty men, cssclusive of offioers, who 
were to be ap]>ointed by the mayor; ami eight high consta- 
bles, who should lie in atbeinlance at the nmiiJial'a ofTire. 
Rules and regulations for the fort* were to be presrribed bj* 
the mayor, subjec-t to the approval of coundU. OouncdU 
were to elect an aldemiao to be a police or committing mag- 
istrate in each district, except tlie first and twenty-fourth, 
which liud two, who attended daily at tlieir ofSoes and ke[>t 
dockets. Poli(» officers were forbidden to engage in any 
other buBJnetM. By (>ul)sequent airtu and ordinances addi- 
tional duties, powerM, and privileges were ooofcrred on thia 
depart nieut. 

Po1i<«nien wore allowed to receive gratuities or rewards for 
extra wrvices, pn>vided the same were not asked for or prom- 
ised before the service reiidci-ed. It was made the duty of 
polivumeu to servo writs of Bummons and eapiaa for viola- 
tion uf all prnat and rrinitnal acts and ordinances issued hy 
the mayor or aldermen, &ti.* 

An ordinance* in the same year reorganized the de[wrt- 
mcnt^ divided the tnty into idxtccn districtit, with a station 

> Act >Liy 3, 1&50, P, L.. GOA. « Act May 13, 185"3. P. L., M7. 
" Ord. Jaly 2S. IS.*!, pago S8. * Art April 21, 1S56. P. h., 209. 
»Ord. NoTembcr lu, IHM, page Z1». 
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house in each word ; alloweil each district a li«)tenant nnd 
two scrgeaots* and r(?duocd Uie rook and file of Uic luroe 
to six hunilrpd and fifly nifii, with eight high constables as 
bpfore ; (he powers of the mayor were left as before ; an<l one 
magistrate was to be elected by councils for each dwtrict, 
the other provisions remaining substautially the same. Sab- 
iiequently the niiuiber of p<jlice ditftricta was increased to 
eighteen, and the mayor wad authorisid to arrange the bounrl- 
ariee. The number was subsequently increased to twenty- 
four ; additional patrolmen wcrc added from time to time, 
and a class known as sulit^itutett ereatalJ A deleutive police 
force was established in 1859,' t» consist of one chief and 
eight gubordinatcs, to be drawn from the force ; and about 
tlie «ame time the mnyor was empowered to add to the pres- 
ent force one lieutenant and ten patrolmen, who constituted 
the river and harlwr police, being di\'ided into two boat 
orewtt, and also one sergeant and eight patrolmen as a pork 
police. From time lo time additions v,Qn' made to the force, 
until at length it numbered twelve hundrcil men,* while the 
harbor police consisted of twenty-aix officers^ one lieutenant, 
and two pei^^'^antfl. 

All police station hon.«M were placed under cliarge of the 
mavor.* The superior officers of the police coH>perated witli 
the diiof engineer at fires in reference to all matters connected 
with the management of the conilagmtiuu.* In all cases of 
arrest made by any officer it was his duty to take the pei«oa 
so amslod to the nearest alderman or magistrate for hraring, 
except when tlie am«t wns made for intoxication, and then 
bo the nearest station house.* The mayor was given author- 
ity to invest private watchmen with powers of policemen for 
the arrest of vagrants and offenders;^ and officers were au- 
thorized to arrest on view of breach of ordinance ifithout 
warrant.* 



> Ord. May 11, 1MB, jiage 191. "Otd. April 2ii. 1M9, page 2S5. 
• Onl. Jtuiuarv IR. 18T7, page SI. * Onl. Deoeraber 7, 1M7, page S70. 
»t>td.Januarv3, ISW. p«iie'4C. • Act April 20, ISOS. I'. !.. 1181. 
» Act April 2»i, 1870, V. U, 12iM. • Act May 3, 1870, P. L, 99. 
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The polioe distjricts were subsequently divided into four 
diviaions, for each of which the mayor Rppointod a captain* 
whww duty it was to see that the ordinances were enforcetl, 
that station IioiL'M^ and otJier jtr(ij,ierty were in good condition, 
and to report to the mayor as fi-om time to time rapiircd. 

The rc«erve corps was fir^t inslitued liv Mayur Vaux. It 
uontusted of not lessf than llOy iulmi, and wii5 ounitnanded by 
8 lieutenant and sergeant and reaerved for epeeial duty ; it 
generally eonaisted of a su]>crior body of men, and, tojrether 
with the river and harbor polieo, and rtfKWMal officeni detailrd 
for Bervic« at the mayor's offioe, was taken from the body of 
the furoe. The mayor was al»o authorir^l to api>oint teltv 
gnipU^ o|ieratorti, engineers, and firemen fur service on tlie 
Delaware and SchuylkiH ]>ulice tugs.' 

The executive furoe, exela'^ive of captains, lieutenants, and 
Bcrf^cants, wa^ finally made to consist of twelve hundred and 
fitly men, and the |>ay two doUara and thirty-eight cnnta per 
rfiflM, with forty dollars for elothing.* This force was too 
small in proportion to tlie amount of territory which tiad to 
be guarded. 

POUCK AND FiIIE-AlARU DErAUTMEKT. 

Thift department wns organized in 18GS ; the head, called 
the superintendent, was elected for three years by cotmcilsj 
appoiutetl his (tubordiuates, and drew all warrants for a|>pro- 
priations. The niiiyur had full and abiulute control of the 
wires for the transmission of messages for municipal pur- 
poses.* 

Thk Poor. 

Sec. 27. Aft<r consolidation the gtiardians of the pof>r 
made elective, one by tlie voters of each ward ; except 
tliat the existing arrangements for the support of the poor in 

•Orf. Novcril>cr2-l, 1871, ]Wge 465. 

■ Old. October S, IST-I, page 397. * OnL October 26^ 1871, jMge 3I5. 

* 8w Appendix of J. nf C. i\ \mt, page 216. 

* OnL December fl, 1S68, page 470. 
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the boroughs of Roxboroagh, Genuantuwo, Bristol, Fnnk- 
ford, Whitehall, Oxibrd, Lower Ihiblin, Di'laware, Moreland, 
ai»l Byberry were U> remain aa before until altered by coun- 
cils; and while the^ pru\nsions continued no eleetiong were 
to be niiule lu the Twenty-first, Twentj-^iecoad, and Twen^- 
tliird wards. 

The board of guardians met at the Blmt>houf)e and elet:ted 
a prcttidcut and other officers. The estates of the old guard* 
ians were vcstod in the city, subject to all trusts; thC new 
board of gtiardians wa:} invested with the powrnt of the old, 
subject to existing laws ; all money formerly payable to 
guardians watt to be paid to the city treasurer, aud all 
money expended for the purposes of tlie poor vmn to be ]Nud 
by the treasurer upon orders under appn>priations regularly 
luade by ormndls,* By ordinauce,* in the following year, to 
organize this deiartnient. the guardians were enipjwerod to 
take charge of the poor of the city, except in certain rural 
districts, and ihe board were authorijsed lo appoint necessary 
officers and agents, and remove them at pteavure ; fix sala- 
ries, make nilcs and rc^lationa ; make return of all moneys 
colluded to tlie <H>ntn>Ilcr, and |my the same to the treasurer; 
to liave po»«e»sion of the a1iiis]KiM!i« building and tlie Seventh 
street olfioe, and to administer the trusts vc^'xl in the late 
oofporotiou of the guardians of the poor. They were di- 
rected to report annimlly to eouneils an estimate of expenses 
and receipts ; to keep atvounts with the poor di.'*trictfl of Phil- 
adelphia; lo have warrants drawn by the president of tlie 
board, aud receipts taken therefor. 

Thi« board was abolished by act of as^mblyi which, r«- 
taining the saving clause as to certain districts, directed that 
the board should organize as before, but be appointed as fol- 
lows : Tliree by the district court, three by the common picas, 
and three by connrils, one each year for tlirce ypors. In 
case of ^Twancy the appointing |>ower was to fill such vacancy. 
Guardians were exempted from militanr- and juror duty.' 

■ Act of con«oHdat)on. ' Marvh 8, 1835, Digot 1356, page 4SS. 
* Aci April 7. 1S59, P. U. 400. 
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The election of the guardians was timilly placed witli c«un- 
eiU, who elected ttiur pei-sons annually to eervc tht«e yeans, 
the minority party Iwing pppre«entod,' 

Tlie gtianlianH were inv«*te<l, hy net of assembly, with 
power to ini«titnte prooecdings for desertion.' A pfiti|wr 
gained a settlement by being rated aud paying either counly 
or poor tux,* or by oonlract of hiring/ or by reiitiiig^'and the 
(lecisioQ of the quarter sensiuus as to settlement is final. The 
board of puardians of the poor was but a department of the 
city, luid an such was subject to tiie act of 1S5S, and could 
not make a contract which woidd bind tlie city, unless an 
appropriation i^ufficient to pay the same had previou.'tly been 
made by coimcils." 

The Twenty-first and Twenty-second wards have their own 
poor-In^ii.-^^, support their own [loor, and have a rebate on 
their taxes of about eo'en cents. 



Inspectors of Prisons. 

8bc. 2S. Ini?pecton* of the county prisons by the act of 
oonsolidation were placed uuder the :<uperv-i£iou of CDuneib>, 
and wo-re elected by the voters of the wards. Soon after- 
wards, however, the inspeetofs were apiH^intod by the courts 
for the term of one yeui- ; and meuilierH of the Ijar and clerlts 
of the court were rendered ineligible.^ The in9[>ectors were 
forbidden to contract hills for refreshment to city officers, and 
were requires! to pay all money to the city treasorer, Thpy 
had authority to nmhe rules for the government of ("he prison ; 
tlioy might Hend pridonent ill with contagious dii^eascg to the 
small-pox hospital f and were required to send certificate of 
pri:^)neni' deatlis to tlic board of health f they were author- 
ized to dischai)^ prisonci^ at the end of tfacir term, and give 

» Act June 2, 1871, P. K IftlO. » Art April 7. IfW9. P. T^. 400. 

*Dlrcrron n. Guardianii, 5 6. A R., 417. 'OTorficcrs of Tiofra r«. 
OvetwMTRof lAWrenc«.2W..44. *An^henrOty r».TownRhips,2 H.. 
ISfi. •Matthswaw. aiv,12N.,H7. 

^ Act Hay 13, IMi!, P. U 597. • (Ml. May 19, 1866, pace 162. 

* Act Maich 89, 1619, 7 Stmth, 21V. 
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them a certificate of gooH character j' and they were also au- 
thorized to furnish the convicts with tobocoo.* 

fioAitP OF Port Wardens. 

Sec. 29. By tlie act of 18.'54 tho port wordonn, sixtrcn in 
niiml)€r, wore clfotr*! eight ciich yt-ar, for two years ; tiw* 
master wnrdcn was ap]K>inteH hy the governor for thi-co 
years; councils were to fix the wharf line, and the wardens 
peri«)mie(l the duties then require*! by law. By the acta of 
May 20 and March 31, 13B4, one member from Bristol and 
one frara (?hestcr were added. Tlie chief engineer, at the n;- 
qufwt of the [mrt wardens, was directed to make a map of 
the river fropt; and cajitainn of voxels were to criier and 
clear nt the wardens' office. The harbor oianter and port 
wardens each received the sum of $2500, to be paid by the 
State treaHUper.' 

The board of port wartlens was made a department of the 
city by ordinance in 1870;* warraiiUwcre to lie drawn by Uie 
president; all receipts were paid to the city Ireawirer, and 
anutunls were andited by llic controller. By a later ordinance* 
it was provided that nominations for port wardens should be 
made in dupUeotc liy the board of trade, ctimmcrcial ex- 
ehange, and maritime exchange, from whidi nnmher, two at 
least, conncils elected. The board of wardens issued pilot 
license^', and took oatli to support the Cunstitutiuus uf the 
United Slates and l*cun»ylvauia," 



Haiibor Mahter, 

By the act of March 29, 1 803, a harbor master was to be 
appointvil by the goveraur. He wa» to enforce all laws, 
rc^ilatious, and ordinances of the Slate, port wardens, and 
city for cleansing doekx, preventing nuiBanceti, &c. r^ulatinjf, 
the landing of voam-Is, and to compel raptains of ships to 

' Art Mav 1, 1861, P. L, 462. « Art Juno 8, 1874, P. I^, S7&. 
•Art May 20, ISftl, P. U, 908. * OM. Xlawh 2ti. 1S70, paire 170. 
»D«ocml>crSI,1878.piigu3l>6. *AcL May U. ISAl, P. L., r45. 
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aocommodate each other ; he u-ns to be paid hy fees of vesiek 
c«tiihi)j; into port. There Iiuve been fifty-four ucta pa«cd by 
the legislature in roUuirju to the port fliiu-e the act of 1803 ;' 
bat in thia and the prooeaiing chapter their relation to the 
corporation lia$ been sufficiently set out. 

BOARU OF UeALTU. 

Sec. 30. Under the act of 1S5-! each ward was to eleet a 
member of the board of h4?alth ; ita estates were vcetetl in (he 
city, and appropriationa to it m'ci'c made by councils, and nil 
laws giiveriiirig the hoard were to remain in forue. The 
board of hailth was incorporated in 1818.* Its nicmben*, 
eleven in number, were elected six by eouneils of the old city ; 
two by the coinnuasioneni of the district of NoTthem I*ih- 
erties ; one by tlie commiwioners of Penn t'>w'n.sliip ; one l>v 
the cwmmissioners of SoutJiwark ; and one by the comniLii- 
stoners of Moyamensing. It wiu granted power to make 
raleBand n.'giiliitiotm rt'garfling (lie Lnznrelto.aiid ves<¥lsand 
cargocB detained ; for the htulth oSiee, public haspiUilu, and 
for the mode of examining and vwiting vcsscLi, persons, 
and hriiL*!!!. It had power to appoint officen* nnd servants 
necessary to nHen<l the health office, the Laairetto, and city 
hospital, but the governor ap{>ointed the IjaiArvtUi physician. 
The captains of inooming ve«*el3 were to present certificates 
at the health ofG(« within twenty-fuur hour?. The duties of 
the health officer and port physician were dcHned in detail by 
the act of 1818. The health officer, ]Jort phyaieian, and ijnar- 
antinc master were tilr^y appninti'd by the gtivcnior. The 
buildings near Hush Hill were deelarcd to Iw a public hoSr- 
pital for pernoua infected with contagions diseases ; it is now 
known, since its removal to it-"} present locntion iwar Ger- 
mantown Junction, as the siuall-pox hospital. A number 
of supplements lo this oet %vere passed regulating divers 
matters of detail prior to conaohdation. Since tliat time 

' lawn relnlive to boartl of wtnionB, Ac compiled by A. P. Cole»- 
brrry, Em|., Harrisbarp, IH"S. 

* Act Jnntuiry 20Ui, 1S18, 7 Smith, ^tga B. 
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the pii)>»tAnoe of the nuirt! important lavs and ordinanras 
will be Hiitlicient to give a dear iJea uf the scope of this 
department. 

CounoiU wf re authori/ed to exempt rxral di>;lTictA from the 
pr»)vij*ioiii* of the Ixjarrl of health.' I^ic^iises to clean privies 
were to be (thtaiucd from this board; bouc-boiliug cstablisli- 
iiiciita were forbidden within a>rtiiiii liniilfl of the city.' The 
htakh ofiietT wiis rrtjiiireil Lo kw^p a iwonl uf murriages, 
births, and dcatlis, and to report ciiusca of dcntli annually to 
councils ; a physteiaii or the coroner waa required to give a 
certificate of death and its cauBe; magistratns, clnrks, or the 
keeijer of the records of any religious or other bociety were 
required to make return of marriages; midwives were like- 
wise retjuiix-d to make return of birllis.* 

By tlie act of 1 S5B* Ute Ijoaixl tvittvisted of twelve reputable 
citizens, upjfointed for the term of three years : three by the 
court of common pleas, three by eelect council, three by coni- 
iiion coiineil, and ihni; liy tlie district court. These electe^l a 
president and other officers; all prior laws not inconslMent 
therewilh were to remain in furoe; all moneys payable to the 
board were required to Ix? paid iulo the city treasurj- ; and all 
moneys paid on account of its expenses were |xiid by the treas- 
urer upon ordcre dran'n only upon appropriadons rc^Iarly 
made by couneils. No eontratrt waa binding on the city un- 
Ic^ a warrant was issued, and eouiitersigned by surh officer 
as councils directed, and such officer gave bonds* The board 
could i-emove nuisances from iinocnipied premises and from 
the streets, and the expense of su^'h rointjval was made a lien ; 
and all debts due the board were c^tllected by the same power 
as that conferred on the receiver of taxes.* It has been the 
conritruction of councils that the board of healtti was only 
authorized to employ the fund granted for removal of nuift- 
anoes, in abating nuisances on private property, where a lien 

' Act March 18, ISM, P. U 89. • Act Mav 2. 1855. T. L., SPl. 
» Act Mareh 8,1800, P.L., 130. « Art April 7, 1869, P. L.,4(IS. 

* Art April 21. 18&a, P. L., aS6 ; Parker m. Qty, H K, 401. 

• Act April 16, W»6, P. L., »46. 



Board of Health. 



217 



could be filed. The niiisaacea on the high\vayR, it was coo- 
teiiJed, uould uiilv be romoved by the contractors for clean- 
ing the streets. Tlie board of health frw^uentW dalunxl the 
Iiirfi^r interpretiition of their jmwcrs, but the matter has not 
l)oen tested in the courts, and the interpretation of counciis, 
as thev held tlie purse-string, has prevailed; though it is fl 
question of grave doubt whether the board did not have 
the power cliiimod, under the acts of 186G and 1818. The 
board of health had at one time the power of councils in 
n^rd to street cleaning, removing atthos garbage, Ac. ; 
might enter into contracts Uierefor ; and on default of con- 
tnutor might order streets cleaned and draw on trca.surjr.* 
But these diitien of the Utard, an to the cleansing of streets, 
Ac, were subsequently tran-sferred to the highway depart- 
ments' 

The board mav investigate and tvareh for nuisances upon 
complaint of two citizens, having first obtained a warrant 
from a magistrate/ All contracts and recoveries made by the 
lioenl were r»|uiix?d to be in the name and for the am of the 
city of Pluladyl[)hia, and the authority of the city coqwmtion 
over the Ijoanl uf hwdtli, aw a di_>ii:ir(nient of the dty, was 
rooognized and emphatically aflirmed.'' 

At the time of tlie tmnsfer of the street-cleaning from the 
board of health to the highway dejxirtmcnt tlie contracts 
for the year had twen given out by the board, and a bill in 
equity wa« brought on behalf of the contractors to restrain 
the city and chief comini9i^ii>ner of liigliwavB from annulling 
ihv eouiruet» and atnirdiug the same U> utlicni, on the ground 
that counuthf liiul transoended the po^'ere to them granted by 
the act of May U>, 187-lj ^vetion 1, which coDferml un councils 
the power to reorganize all the deportmenta. The hill, how- 
e%Tr, was dlstut!«-'<ed by the iiiourt of common plean, which rul- 
ing %ras snstalm-il by the .supreme court.* 

* » Art SLirch 18, \m>, I'. L.. 307. 

* Act Mav 10, 1874 ; Onl. Peoember 22, 1881. 
■ Onl. May 10, ISm, pngo 102. 

* Act iUrrh 10, IS55. P. L., 91. 

* (yUourke m, Oty, C. P., No. 3, D. T. I8S1, not report^sl. 
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MAKKtrre Aso City I'iioi'ekty. 

Ssc. 31. Tlie consolidation was followed by a transfer of 
the pro]>erty of tlie several tcwni*bi|)*, districts, aud corpora- 
tious tu tho city of PhiladctphU.' Tho ordiiiauoc orgauiziDg 
tlie dcjKirtfnciit of city ])ru|»LTty was |)a&»i-d the same year,* 
aud the liead of" the department wag a coaunu«ioncr elected 
annimlly by eouneils. He woa eliarjitcd with iJiti renting 
and care of ali real estate except tlmt ii^ied for police and 
efjunty purposf--'* ; he wjls to lux-p accounts and report to the 
i.'omniittee on eity property and to the controller seuii-weeklv ; 
lie ytm to }Kiy alt culk-ctiouci to the city treasurer. He ap- 
pointed, with the eoujieiit vt' ndixt opuncil, his \'unotis subor- 
dinates, siieh as i<ollectors, i<u]>erintcndents, and watchmen. 

The commissioner was requii-ed to funiinh the amtroller aa 
annual 4'stinmtc of thepri)l»tblecx|H*nseii of hi-soirice,aQd tnu 
obliged at any time t^i exhibit all iHHjks and papers to the 
mayor, oontroiler, and committee. It was made lawful for the 
city, as rapidly as purchasei's could be procured without sacri- 
fice, to make public- sale of the public bolls, lots, and real estate 
vested in the city, not held upon trutt, and nut ri-tjuiivd for 
municipal purposos, and to apply the proccodh to tlic discharge 
of the city debt.' 



Whabvbb and Landinos. 

A separate oepartment for wharves and landings was organ- 
ized by ordinauoe,* Its head was a 8U|jerintendeut, electwl bv 
mancik ; it wtw his duty to superintend the erection and re- 
pairs of wharves; to lease tho some, and have charge of the 
cleansing of diwlts, under the super\*ision of tho committee of 
port wardens. He kept acconut*-, drew warrants, and reported 
to the controller, as did the heads of other de|»irtmente. In 
two years, however, this department was aljolishwl, and tJic 
duties Uiereof ciiarged u|)oii the c-ommiwioners of markeld ;• 

' Act Fobnwr)- 2, 1854 ; mt April 4. 1854. ' Ord. 4ii(nJ«t 20, IS-U 
'Act April 21, IflM, P. L. 201). • Ord. December 7. 1854, page 15«. 
» Ord. September 20, 1*55. page 230. 
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and by ordinance eleven rears latf r' ihc depttrtment of cily 
property waa merged in the department of markets, under the 
title oi' " Department of MarkeB and City Property." Tlie 
commissioner was elected animally I>y amneils. 

The »;paratc department of markets, as at first established 
in 18't4,' was plmviil in cJiiu-gc of a coinniisKiuntT, oliargcil 
with care of all mjirkct-hoiii^^i, atid ilie renting and cuUecting 
rent8 of market stalls and gtunde;. This department, under 
aupervliion of the committee on markets, was to execute the 
ordinimcci of (V)nnciU respecting raarkcbi. 

The commissioner of city property, as finally constituted, 
appoiutcl, with the consent of c<:)iuicil!^, the cWrksof the mar- 
kets ; drew warrauUi ; reported to controller with estimato of 
exj>eusei ; and jiaid mout-ys to the cily treasurer. His term 
ultimately luadc three yeur^.* Among the additiooal 
duties imposed, by later ordinances, on him were those of 
coUocting interofit due the city from bomisand mortgage.^ ;* of 
causing the State House hell to beFtniok at midnight of Jnly 
Sd one peal for eaeh year of our national existence, and on 
uotm of July 4th one peal for each State and territory.' To 
lhi.s department was aliio Inuii^erreil Uie public bath houses, un- 
der aaperviflion of the oommittee on police;* tlie city ar«enul ;* 
the isr^ning of liceu»cs to hawkers and venders;' he consented 
tu, permits for fountain^*.* The morgue and publio squares 
were plared under tJie charge <tf thiH defiartnient." 

The option of sale of city property not in use was vested in 
tJie mayor and commissioner of markets and city property; . 
sudi mIc to be at auction, the proceeds to go to the sinking 
fund ; all sales to be con6nned by council--* ;" and the oommi»- 
aiuucr \%-a3 enjoined to buy in any property nold by the dty un- 
der mortgage at a price not exceeding the price of the mort- 

g°gg" 

' Ord. December 7, 18G7, page 370. 'Ord. October 10,1 8at, page 333. 

» Onl. Mav (1. 1870, pago W. * Ite*. Julv 3, 1888, page SWX 

» OrJ. June H, 1880, poae 82. • Onl. September 27, 1870, p«Be 4S2. 

»Onl. June 10, lf*73, 1)0^287. 'Ord. April 7, 1S80, page 113. 

• Onl. Julv 12, laifl, page 299. •• Ord. December 3, 1S70, ^a^ 63S. 

*'Ord.Jiino5, 1877 page 1 SI. I'Onl. July 8. 1S58. 
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Park Commissioners. 

Bbo. 32. Fairmount Park owes its origin and presc-Ut di- 

menaions to the neoessiiv for protecting iho \vater suj>plv. 
At first it eonsiste<l of but five acres, purchfli«ed in 1812, ami 
covered what was then Morris' Hill. Additions wore made 
of eontigiioiis lands; but in 1828 the area was only twciily- 
four acixs. The Sedfrely estate was added by Bubttcription of 
wealtliy t-itiwns in 1857. Tlie I^u^ownt; wiUite on the west 
side of the river was iitirrhasetl fn>m tlie Barings, an English 
family, a few years Inter by four gentlemen, who sold it to the 
city at cost. The ucfiuisition of this large territory led to the 
necftwity for its better government, the control and direction 
having been previonjtly divided betwet'n the engineer of the 
water deiwirtment and the commisydoner of city property. 

Ill 1 SG7' was pa^ed the act creating the park commijssion. 
Ity the act of 1 SOS^ the commissiouera were authorized to ac- 
quire such other territory as might bo newasearj' to protect 
the purity of the water ; and about the same time the city 
was the reeipicnt of the munificent donation of G<«rge's 
Hill from .lessc George and Ins swtorii. The history of the 
pnric and the historic man.'^ionfi, which date bnrk before the 
Revolution, is of considemble interest, but has l>wn amply 
tnaited eWwhere.' Tlie present ar«i is two thousand svv&i 
hundretl and iiinety-oue and two-teullis acres; its extr^e 
length Is twelve and a half luiUw, It contziias many miles of 
drivw and walks, is inter*eete<l by the Schuylkill and Wuwa- 
hirkon, and prcsientrt wencry ol' great diversity and lieouty. 

The mayttr, pnwidenfci of oouiieik, conuuissioner of citv 
propert}*, and chief engineer <tf tlie wafer de|iartment, with 
ten oitizena appointe<l for five y«irs by the ctuirts, form the 

» Act Marcli 20. 1«67. P. L., 547. 

> April 24. I8W, r. L, 10S3 ; see, »1»0, act April 21, 1809. P. L^ 1194 ; 
art January 27, 1870, P. L.,93; March IG, 1S70, P. L.,45]: Murh IS, 
1871, P. L.,a>3; ord. March 4, tf«iS, Onl. is68,pagc 883; act ilay 15, 
1871, P. J.., &Ti; Bee (liKeet of luws and ordinances relating to Tail' 
mount Park, by Cliai. U. JutK»<, E«q. 

'Sen luoipblet entitlcil Ijemon Hill :iii>] l-'airmount Park, by Out. 
S. Kcyser and Tlios. Cochnui, PhiUdelphla, ISiSO- 
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oonimissionera of Fairmount Park.* They serve without 
ooin|H'a*wtio», and or^nize by tho annual elcrtinn of u 
preaitlcnt. Tlie park is under tht'ir «mtri)l, hikI thej- Imvp 
the eu|M!r\'i8ion of tlio ox|K'iitiiluiv of" all monej's; but no 
contractri can lie ma<le Hnlws nn appropriation shall have 
been fiv%t nwHe bv co«nril3. Tliey liave |>ower t^ vacate 
any street within tlie boundaries of tlie park, except Girar<l 
avenue. They ap|>oiiit such officers, agents, and eubordi* 
oates iw they deem oecciwan.' ; report annually to the mayor, 
with a statement of their expensia; have power to leaM! all 
buildings ; to govern, manage, lay out, and ornament the 
{Mirk ; to cmpliiy and npilp a park gmml ; to take poaseMion 
of gnjiiml for park piirpoHCH, and to liwnse passenger rail- 
roads in. the park. It Ls lawful for coundls to lay upon the 
commissioners the care of other park property. 

PuBuc Buri-DrNus. — nisroBV. 

• 8»c. 33. Ah early as 1 837 petitions were presented to coun- 
cils* and a town meeting was held to Jtdv<jcate the erection 
of public buildiugs on Penn Square;' but although the sub- 
ject was considerably diseussotl for several years in councils, 
nothing was then dooe;* and another attempt in 1847 also 
failed;" but in 1800 an act was jiajiscd" "providiup for the 
erection of puhlie buildings in tlie rity of Philiidelphia." This 
act nppointoti tho judg<.-w of the distrirt oourt and twminon 
picas, the mayor, ami presidents of councils, commissioners to 
HMnire the erection of public buildings— «a)d buildings to be 
erecte<I on any part of Independence or Penn Square. The 
opj>o«itiun to the ad wra tiuttant and detcrininr-d. Kesoludomt 
were intcoducol in conndli^ thatsucli a debt should not bo In- 
curred without the cnn?eut and appn>val of council*.' Judges 
Shaivwood and Hare refiiKiHl to act, on ihe ground lliut the 

* Art March 2<ilft<.7. V. I.„ Mi*; art .\pril 14, ISflSiPTlZi I0S3. 

■Journal of C. C. 1»3", j«Kf 11 ; IH'W, pajn) 46; 1858. \mgie TA ; if^JH, 
page 77. ' I'bila. Irrfpcr, Ftbroarj- '-'4, 1S;)S; ('. N. {lamtr, Slun-h 15, 
183S. *Uijitwy of City Hull, by y. C. I'erkins. ' Act March lU, 1847, 
P. I*, 471. •Act April 2, liWO, P. L., &W. ' Jounml of 8. C, 18«0, 
PW>20. 
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ilulim imposed were cxtnijmticial' and agaitti>t pablic policy for 
thciu to accept a position in rcpard to wliicli they might Iw 
aille<l ujMin to \miis an jiidj^cs. The oommiswion, however, or- 
ganized, fixed on Pomi S<|uare as tlie site of the building, aod 
tlie contracts therefor were awnr(l«I, A bill in equity was 
fil«l to restrain the wuiuiiasiouei-a under tlio act from acting 
aa such, or attempting to carry out the pi-ovisions tliereof.' 
Judge "SVoodMurd, however, dismieeed (lie bill. Another bill 
to the lauae end waa filetl in a few days, wliieh mi4 the same 
fate. Appeals were taken in both cases and heard tOi^;Uier, 
and ilio Mipreuio court di.«uii!«e<l lK»tb apfK-al^ with a per c«u*.* 
Other litigation was iiidtittitixl in regard to (lie avrard of the 
contract., but it is imneecasary here to go further into the 
details. On October 11, 18G0, the ooneroct for the buildings 
was disapproved by counciU by resolution, the merabei-s voting 
yea assigning the following rea-*on : ""Wo vote yea becauM; 
we object to the nnjnstiliable interference of the State legis- 
lature with the internal concerns of tliis city, which ought of. 
propriety to be considered and adtniuia-tered by tlie immediate 
reprenentaljvc8 of the taxpayers." 

The luivent of the wur .•vr\-cd to stop any further proceed- 
ings of this (lommiasioii, whirl) may \Hi said to have lapsed, 
and the matter slept till the act of 1870. 



l^CBLic Buildings Commission. 

The crcctaon of public buildings at Broad and Market 
was finally provided for by the act of August 5, lR7f>.* The 
site was left op<>n to the selection of the citi/^ns at n pop- 
ular election. Its construction and plawi were pla***! in the 
handii of an iiHlependent commission, named in the act, in 
which were includwl, r.c ajii-io, the nmyor and presidents of 
i-ounciU. Any vacancies in ihe c^)mniiAHion were to be filled 
hy the otlicr menibera. It was made the duty of tlie mayor, 

' Amer. L«w Reg., 560 ; 17 Leg, Int, 171. 

•N-P^JulyT., ISfiO. Naffi. 

' City w. Henr\-, 17 Leg. Int.. 311. 

* Aogort 5, 1870, P. L.. 1548. 
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controller, city commifisioncrs, and city treasurer, of aU other 
otli^-ers and of c«uincili(, U* ])f!i-form all fiiirh acti Jii aid aod 
prumotion of the intent of this act ti» t^ald conmi'isttiou might 
from time tu time retfuire. The oommi«iuon was authorized 
to eiuploy uffi(\>ni and agciita irnM|)octivo of any control of 
couiiciliT, and expend Kiich earns in lliu erection of tLe build- 
ings Hd they saw fit; and rould call upun ttxiiiciU to le\-y a 
tax to meet the aggregate expenses for the ooming year. 

An IiiREspoxsrm.E Bonv. 

The eonstitiitionality of the commission caroe before ttiem- 
prcme court in 1878, where it wna held tliat "the ^X of 
Augtist 5, 1 R70, constituted ccrtaui citizens rommiseioners 
for erection of puhlie buildings in Philadelphia, and after 
autliuriziog tJiem to make all nee<lful ooutraeta for coitstnie- 
tion tliureof, enacted that the eommi^-iiooera uhall make rwjui- 
Bition u'^ma the couneiU prior to December 1 in eadi year 
for Ihe amount of money re<|uircd bv tliem for the purp^iMj 
of the eommi.'wion for tlie Ruceceding year, and said corm- 
cils shall levy a special tax sufficient to raise the amount so 
required. Section 2, article XV,, of the new constitution pro- 
vides no debt «luill be contracte*! or liability incurretl by any 
municipal commission, except in puntiumce of an appropria- 
tion previouwly made therefor by Ihe municipal govenimeat. 
In Xovcmber, 187G, tliu commissioners made a requisition for 
(1/100,000 for 1877, which the city cnundls refused to raise, 
and the commisHiouere tlien applied for a nuindamtu to wm- 
peL them to levy a tax for that nuiouut. Mliile section 2, 
article XV.) of tlie constitiitfon prevented the oommisaion 
after 1S74 from making any contract until ou approjiriation 
to pay therefor had prcviomtly been made, it did not repeal 
the obligation imposed on councils to raise aummlly the 
amount rc<)uircd by the commiaHioners, and councils are bound 
to le\'y the tax or otlicrwifv raise the amount. Section 20, 
artide III., of the new coiutitution, providing that the legis- 
lature shall not delf^te tti any special commission any power 
to interfere witli any municipal improvement, is prospective 
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only, and does not apply to special commissions existing be- 
fore (lie adoptiou of tlie constitution." A peremptory raan- 
damug granted.* 

This crcatioD of an irrfsjioiisiblc bourU iviUi power to spend 
wtst Bunis of moafn* has given ri^ to miu-h Jisoussion and 
manv complaintfl. Several uiisucctssful nttempts -were made 
to have the act repealed. It i» to be noted, howevrr, that 
8uch commissions were not without prece<lent in Philadelphia 
and in other cities; and, indeed, the creation of the public 
buildiugB coiuiuiswion was in kwping with the 8y.<teiu of mu- 
nicipal government bj boards and cummistftons which began 
an early aa 1712, when the first liotirJ of asffiesssors was eniited. 
WImtever objoetjona may have Iw^en mado against the rom- 
mission in the past, it is now agreed that, having gi>ne thns 
far with the work, it would be unwise to disturb it. Tlic 
public buildings are to accommodate some State and all tlie 
city and county offices. 

City Trcsts. 

Sec. 34. Under consolidntion it was provided that all the 
estates then held in trust, by the ccnmty, dlftrii-t)*, townshijw, 
and other municipal corporations should be held by the city 
of Phtladelptiia, upon and for the same uses, trusts, and limi- 
tations. 

The Dommittce on trusts was at first given charge of all 
triiata except the Girard trust.' By onlinance of the same 
y«ir^ councils eleete<l nmnagcrs of The Wilk Hospital, and a 
superintendent, who ^vas the executive officer of tlic com- 
mittee; drew warrants for payment of moneys, and made 
weekly returns to the controller, and reported quarterly to 
the committee on trusts. 

GiHAim TiiufiT Prior to 1S69. 

The Girard estate was mauaged by a joint committee of 
twelve, six appointetl by each braitcli, whobc duty it was to 

* Perkina m. Black, a N., 270. See, aleo, the ebla nnd viuoruus dis- 
soiiliiig oi>inion of Juaticea llixwii hikI Shanjvrood. ' Ord. Julv 3, 18W, 
page 22. » Ord. August at!, 1854, jiflgeSt 
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superriflc the estate aomnling to the will. CouiinU aim 
elected a supcrtntendcut, who gave bond in 950,000, and 
acted na sooretary of tlie committtt;; it wm his duty to col- 
IiftA all moneys arising out of tlic pcrsoiml estate, pay over 
tlie same tu the city trcasiirer, and furn!^ a writteu stat^ 
ment to the controller. An officer vma also elected, called an 
agent, who attended to the letting and core of the real estate; 
iilao, an ageuL of laud iti SeJiuylkill county. Warrants for 
pnyuieut of billt^ iuul HiIarii^H wore dmwn by the sii|)erin- 
tendent, aud wHrnints for the ujiprupriutiuiis tu the city wcj'e 
drawn by the city treasurer.' 




Diit£croRS OF CiTV Trusts. 

By a later act,' bowever, a decided change was made, as 
follows: All ibo dnties, rights, and powers of the city cou- 
ueruiug triutA wtu-e to be di&cLargcd tbrutigh tlie instrumeu- 
tality of u board of fifWu^ which included the mayor, prwi- 
denti* of onmoils, and twelve other citizens to be uppolnlt'd 
by the mtpreme <»urt, district oourt, and common picas, to 
8er\*e without comiicnsalioD during good bcliavior. The 
directore elected annually from their own number a president, 
aud a secretary who received a aalar)'. They were given 
power to make rultt* aud by-laws for proper regulatiou of 
their business; Ut uuke teases, contnicbt, and agreements; to 
perform all ncctssary acts; and to report to oounciU, to the 
board of appointment, and to the Ic^Iature ; to keep their 
UUe papcfii in a Hife place; and to elect all tlicir Bubordi- 
nate offiocrs and Hx tlieir salarieB. The city treasurer was 
made ex officio the treasurer of the directors. 

Vacancies were to be filled by the board of appointment, 
and members could be removed by a two-thirds vote of 
the bo&rd. Apart from this provision there woa no audit of 
tbeir aoc»unts, no j>owcr of supen'ision or oontnil, and no 
violation outside of a court of eijuity. 

> Otd. Jane 1, 1850. (Mige 172. 

■ Act of Jane 30, 1309, P. L., 1270. 
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LmoATioN ovEB Girahd's Win.. 

Stmngdy enough, the consoUdiition act gave rise to new 
litigation l)ct\voon the heirs of Gimni and the city. Tbo 
heirs came before the courts admitting that tlie will of Girard 
entirely excluded tlicm from any claim of right to the pro[>- 
crty in qutstiim, but tlicy ooiitended that the consolidution 
act had iiiiide it impossible fur any one to execute the trusts 
for municipal purposes, and that, as a consequence, the hci» 
, were eiitith'd to tlwt portion of the estate approprratM by 
Uic testator for snch mcsi. The court., Grier, J., dismissed 
the bill, holding that the corporation of the «ty of Philadel- 
phia, undfi" iti aiufudcd cbarltT, liad every capacity to exe- 
cute the truKt« of tlie will of Gimrd which it had prior to 
the ooiutulidutiou act.^ 

Education. 

Sec. 35. The evident intent of the act of 1854 to bring 
lionie to the people the dii-ect reapers lb ility of all the dejmrt- 
menls h not wanting in the orgunizatiun of the dqmrtnicnt 
uf education. By the coiiwilidiition act, sections 20 and 22, 
each ward elected twelve »chiml directors, except in tlie Twen- 
ty-first, Twcnty-srcondj Twoufy-tliirtl, and Twonly-fourtb 
wards, where the election districts remained as tlieretofore. 
Each wnrd was naade a school .lEvtion. The directors of each 
section wore to organize and liave the powers whidi by law 
iTere vested in the scliool directors of tlie several sections of 
tlie first school district. Vacancies in Motional boards w»e 
filled by the other directors for the balance of the term. Kacfa 
sectional iKiard elected one controller from thdr own nam- 
ber, and tliose en clwte<l formed the boani of rontrollcars, who 
organised by the election of a president and other officerw. 
The city of Philadelphia, it will be remembered, was made a 
separate sdiixd district, witli special prxivisions, to be known 
as the 6ret school dijitrict^as early as 1813* The controllers 
determined the number of schools, limited the expenses, and 

» Giranl i-». City, 4 Phila., 413. 
> Art yituvh 3. 1318. P. L., 121. 
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were authorized to establish a moctcl 8c1iod1| provide Ixioks, 
and have geu«ral 8U]K.TiiiteuJciicCj and examiue tlie atxMunbt 
ut" iiumey disbursfd. The dirwlors met nwntUly,' a|i]K>iiit»l 
teachen?, kept minuter, aiid examinal into and reported on 
tlio condition of tJie sdiools to the cwntrollcra every six 
months ; they received no peeuiiiarj' compensation, but were 
e-Tcmptf-d from duty as arbitrators, jurors, ov<^rscerfi of the 
poor, and from militia duty. Hy art of 1836 the cxmtrollcrg 
Vore diroot»>d to establish a central high school, and it was 
declared that the bcnefit?i of the public 8c1i(K>1 act were not 
ooafiaed to tlie poor. In 1840 the controller!) were ordered 
to report to the BujKrintendcnt of public wliools; and in IS46 
they were authorized to open night schools for male mlults; 
in 1.S45 they were incorporated. I^ter on, the oontrtiUers 
were appointeil hy tho jtulgft*, and lieinmo members Mr ^icio 
of their respective whcHd pcrtions.' Several acta were suliee- 
quently pa.tsed aa to the number and geogmphicnl limita of 
the school sections, and the oontroUera were required to c^uh- 
iish a system of examination of tcuchers.* Warrants for tlic 
appropriation were drawn by the president of the board of 
oont rollers.' 

By the aet of 1870' the boanl of wjatrollers was cluinged 
to the board of education. The director^ of any district were 
to elect prinpi|Kil3 of graiumar schook;' \*acancie9 were filled 
at the next general election. When the board of education 
det«nnin»l on the erection of a new flchool-hom<e, and counciU 
made an nppropriation, the erection thereof was in the haii<U 
of the IxMird.' No distinction could lie made a* to teachers or 
pupils by reason of race or color.* The discretion vested in 
boArd of contrutlcni of public itehooLt in Philadelphia, in tlic 
matter of tho sdarius of t^-acher?, was to be excrcise<l in nulv 
ordination to the appropriating powers of councils. Tlie 
ordinanoe of Maifh 4ih, ISdl, which prohibited the cityoon- 

Act A prll 1 1 , IMS, pTI-., 52(1. » Art April B. 1W>7. P. T-, TtH! 

• Art Febnmry 16, 1865, P. L., 176. * Ord. iteplemlwr 20, 1S54, page 188. 

• Act M&Kh \ 1870, P. L.. ^57. • Act Jtay 2t3, 1871, P. h., 2H0. 
» Act Fpl.ruHry IS, 1S71.P. L., -11. • Act February 18, 1871, P. U, 100. 

• Act J one a, ISSl , P. L, 70. 
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trollor from countersigning jiny warrant for teachers' salarioB 
until a scale of Kilarift* had Ijeen adupteJ by tlie cuulroUore of 
^jtiblio scliool^, which sbould Dot ext-ecJ iii the quarterly poy- 
nieuts one-fourth the whole sum a[>propriut«l for the pur|»o»*, 
wui* hc'id t« bo an a|)])nii)riate nn?ihod of carrying out tlie in- 
tention of the legislature on tliia siibjort. The controllers 
might be <'ompeUed hy maiulanms to perform tljclr duty in 
this respect.* 

Relations op City and OotTNTY. 

Sec. 3G. By the act of 1S54 (he county autonomy was 
|»CBer\'cd, and all county olBcera continued e:(ci^pt the oom- 
miasiooeni^ treasurer, and auditors. The county ofliccre ar«, 
judj^ts, prothoniftary, rej^ister of wills, recorder of ilevdn, clcrh 
of c|uartcr fiesstc>n.«, district nilurncy, mid coroner; and under 
the new constitution tlie city treai?urer, city controller, ond 
city coramissionere. -Ml thcHC olliccrs ui*c elected by the 
people fit the fall elections, except the prothonoiary, wlio U 
appointed by the Ixiard of judges. It was essential, for nni- 
uniformity of legishLtion, tliat the county ahould be retained 
Intact, as it has been the unit of the IVtiii^^vIvania HV>tem 
8im« Pcnn. The salariftt of all connly ofliwiM were fixed by 
the legislature, and their duties rcgiilateil, except such as act 
in Q dual rapacity for county and city. Any vacancy was 
filled by np]>oIntment of the governor, while tlie vacancies ui 
municipal offices were filled by counciU. Iif»th classes of 
offiwrs wore paid by the common treasury. Councils were 
given no control over the countj' offices (though (he controller, 
an Kueecsewr to t)ie county auditors, audited all their aceounta, 
and eountersignctl their warrants), except that iinry made ap- 
propriations for the expeiLses of the uQicei^. Salune^ must 
come within tlie fees and receipts of each rrapectivo office 

Liability op Cmr pon Damacks. 

Sec, 37. The various questions which arise regarding the 

liabilitv of the city for danuipfts, for breach of contract, negli- 

' City vt. JuluuMJU, U AVr, S3:.'. ~ ~ 
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gence, aQ<! eminent dnmaio oome rather within iho nilrs of 
oniiimry law tlisiii tlu* wiipp of a littttorv of (lie city piveni- 
nient J but II ffw gtneril ruli'-s may lie of interest. Broadly 

^Stated, where a mitnicipality undertjilct^ to do any work which 
it is convenient for the public good should be done by the 
city, such work niiist be done with ordiuury skill and care, 
and kept in goixl n!|>uir; otherwise it is liable to its citizerM 
or a frtraiigcr for injuiy n^ulting from Buch dcfi%t6. AMityv, 

' ill other wordn, the city ait8 uh an indiviihial it is Itahio as an 
individual, but; in the exercii«c of its govemmeiital functions 

tit ifl not liable for injuries arialng from errors of judgment or 
exrcsfl of authority. 

Reference to a few of the adjudicated cases will iltiulratc 
the^e principle:*. A miumupatity cannot h^ Diade liable lot 
mibtakud which may be committed by its ol^eers in the honest, 
feir exeix'ijie of their disfretion.' Any willfully illegal act 
committed by an officer of the city woulil be followed by 
individual and not municipal liability. 

It is liable for an injury r<^n]ting from the exigence of a 
public nuisance in a public highway, opened for public use, 
over which the eorjKtratton has contml.* 

Wlipre a munieii<alily has (indcrtaken lo construct a sewer 
it is ite duty to couatruct it properly and to keep it in good 
QtMidition and repair; ^iluiv to pci'form these duties will 
render the city liable in damages;' munici{»d uutlioritlcs wUl 
be presumed to have knowledge or notice of a defect in a 
sewer or gas main, which they might have difwovered by tJie 
exercise of reasonable care.* 

But the mere omiiwon of municipol authorities to provide 
adequate me;iivs to carr)- off tlic water which storm* and tlie 
natural formation of tlie ground ihi-ow on a city lot will not 

I sustain an action by the owner thereof against the muuicijitii- 
tot damages arising from tiio aocunndaiion uf water nu 

> Collmfi t». City, 12 N., 27C. 

' NoJTUttfiwn *■«. Moycr. 17 Smith. .155. 

* V*n.ii'r9lice w. City of Philiulelpliia, 7 Oat, 102. 

*Kibclor<.City,I>Out.,41. 
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tlic lot by reason of the comnnietion of a sewer that wbs not 
of sufficient tnzie *o carry ofT surface draiiiaj^. Whopp srwcrB 
were not defectively eonstnietwl, or left out of repair, the 
mniiiripatity mnnot bo tniKle rc^iponKible for an error of 
judgment in the construction.' To like effect is Ckrr tw. 
Nortliem Lil>ertie?t. An action will not lie agaiiut a munici- 
pal coifioration for neglecting to <xinKtnii4 a proper tt>-stem of 
drainage, in consequence of which a citizen's store was over- 
flowed from an extraordinary fall of ruin, and a Ktock of 
gooilH tJien?in was dania^n^. A power to construct wwent, 
given to a municipal c<>r]H>mtion by t-tatuto, doea nut impoM 
upon the ttirjjomte niithorily an obligation to exerciHC tlint 
power, nor i^ it liable for neglcctin;; to provide a suflieient 
nnmlM^r of inlets to scwera whieh were sufficient when ercated, 
Ixit have cea-sed to lie* i^o by reanm of increa<«e of the terri- 
tory graded and draine*!.* 

The test of the liability of tlie city for negligence of officers 
is UH follows: AMiure the duties to bo performed are of a cor- 
porate or mnuicipnl character, the municipality is r<£)pon^bIe 
for their performance in a onrcful and thorough manner; but 
where, on the other hand, the funetion^ to be cjcorcj.-wxl are of 
a pnblic or govommental nnlnre, th«<pe to whom they are in- 
trusted, although selected an<l paid by the city, are not its ser- 
vants but public oflScen?, for wlnee misfeasance or iio"-f«is- 
anoe the city is not re»|M>n£ible-. Tlie right to e^iabli^h and 
maintain a fire department ia a part of the governmental power 
of the State.* The eity is not liable for injuries caused by 
the negligent driving of a fire engine by an eniph»y(! of the 
fire department.'' The city is not liable for the conduct of a 
police officer who maU<a an unlawfiil arrest,' Police officers 
are not munici|>al agents but public officials, fur whose neglect 
the municipality is not responsible.' 

An action will not lie against the city for nt^ligcnce of one 

' Fair m. PluUii'lpliiji, 7 N., 300. MI Cw»>y, 326. 
» Freeman tt. The «tv, 7 W. N. C, 45. 

* Knight «. City of Phil*., 15 W. X. C. 817. 

* EUiotl r* City. 7 Phila.. 129 (25 Bmilh, W?). 

* NorrtBtown f«. FiUpatrkk, 6 W. S. C. •UO. 
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of the surveyors in giving the wrong lines of allotment to ao 
owner alxiut to build.' Tlie city ami railway corapQiiiea are 
buth liable in damagosj f^jr ucglccl tu rvpair the utrcfUi over 
which the railway tracks are laid.* 

The county was liable for injiirj' done to any person by a 
mob,' and the olty was included within the term person whieh 
mifl^ht bring Butt for aueh iiijurj* ;* thtrngh, of course, nnw the 
city and oonntj- IteJng one for all financial purposes, we may 
say the city is liable for damages done by a mob which it does 
not suppress, ymiieitnis cases aruse under the Native Aiueri- 
cau riots in 1844, and prior to that, iu tlie burning of Pena- 
sylvania Hall. Tlic liability of the city for cuntmetd is the 
same aa that of an individual, aavo in so far as any one enii- 
traeting with the eity di>cfl m subjtx't to liniitatiuna in]po»«d on 
the contractual p<.»wcr by acts of assembly and urdiiiai)ocs of 
oouneils extant at the time. 



TuK FixAXfFS Aftek Consolidation. 

Sbc. 3S. The financial system was grcntly strained at con- 
solidation. The affaim of the old city, diettrict*, townshipe, 
boroughs, ami county had to be reorganized; and the ^•a^J■iIlg 
tftate of public cralit and the money market, and the hunvy 
State debt of 1S40-1S12, rendered the condition complicated. 
Moreover, demands were made for gas, water, tlio jiark, cx- 
pen»eH fur bountirv anil public d{>ren.<'e, which entercil largely 
into the problem. But notwithh-iaiuUng these palliating olr- 
comstanoes, the real trouble by in most cases in the rcckleaa- 
DGSH of couDeil.s and the indifference of the citizen.*, which, 
year after year, j)eriiiitt««l tJie atx-unmlation of a floating debt, 
which from time to time waa funded. 

The financial [iroblem whidi ever)' city haa to eolv6 ift 
fourfohl : — 

I. Kutiniating the income and taxable assets, and oomjiut- 
, iag tlie expenses fur tlic coming yeor. 

' A]«>fn nt. City, r, Pliila., ISO. * City w. Weller. 4 BrowMer, 24. 

•Art May :;i, IMl, i: L., 4IC. 

*CotamuBioaeTBof Keaaington c8.C(>ootyof Pliiladvlphis, 1 lL,7(i. 
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II. Lcv)'Ing and oollcetiiig the taxes. 

ill. Making and supervising the contracts and cxpeodi- 
tiirfts. 

TV. Municipal debt, powers, and limibatiun to create Uie 
same ; objects for creating it ; methods lookiog toward xXa 
lUliaiate reduiiptiou. 



Estimating the City Expenses. 

All department* of the city were obliged, as has l>een seea^ 
to .report to tlie citj' controller, both as to their espcnditures 
and ris'E'ipt*. The controller made annually a detailed report 
to coiiiu'il.'J, witli ail fs^timate of the ex|K*nw& of the citj' for 
the ensuing year. Coiinnls also received through their various 
committees reports on the affairs of the dty. All the reports 
and the estimates of the several committees were submitted to 
the finance committee, and its report «'as tlie foundation of 
the action by councils in making the appropriation and fixing 
the lax rate. 

It will be noted thiit, by the act of conaolidation, eoiinnls 
laid the tax and fixed the mte, and the city oommissionere 
then assessed and levied the tax aeeording to the last county 
aseej'gment.' By the same act' each ward elected two assessors 
to perfonn all the duties which the Inw "now enjoins on as- 
sessora and assistant afwessors." At »«ch election all vot- 
ers voted for but one assessor, and the two highest candi- 
dates wore ejected. The city commiswiioners, immediately after 
such election, ish-iied their precri>t8 to the a»iesaora of the rc- 
upcfrtive ward?, ret|ninng them to make ont and return, within 
ft time de^iignatcd by the commissioners, a list of all taxable 
persons residing within their wards, and all projierty tojcable 
and exempt, with a jii^t valuation of tlie some, ^^encvcr 
the assessors of any ward could not agree, tlie feeuior city cxun- 
missioncj' decided. 

TIic asaessors iat in their wards for three days, after giving 
ten days* notice- The ordinance of 1855, establishing tlte 

> Act ISM, section 13. *iJection 17. 
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city cumniis&ionen?, provided tluit they sliuuld b^uc ttidr pre- 
ot-ptei to the uji^esHoi's, and pulilisb a statement of iho asBess- 
mciit.' 

A biianl of rt'vtrtiun was poustltntctl, consisting uf the city 
commissioners and receiver of taxps, which heard nppcnU from 
the ajswcssors." Conncils were instructed to di&crimJnnle in 
fevor of niral property in fixing the tax rate. To the al- 
dermen was assigned (he ovllection cf the pen»tial taxes, 
whit'h they were to pay over monthly to tlie receiver. City, 
county, and IState taxes were all paid to the receiver. The 
State tax was transmitted to the State treasurer by the city 
treasurer. 

By act of nftfvmbly cotinrila were given power to le\y a 
tax, for mutiictpal purpo'^cs, on all suhjecte of taxation spcci- 
Rod by section 32 of act of April 20, 1844, and to provide 
by ordinance a syHtciu for a^aesamcnt tlicreof and collection.* 

RECEn-XR OF Taxes. 

This office of receiver of taxes was created by the act of 
eonsoHdatioQ. The receiver was elected biennially by tlie p«i- 
ple; lie wa« to give bi.>nd, and collect and receive all taxwuiid 
public atiHe6Hmeiitj4 payable within the city ; and for tluit jmr- 
pose was invested with all powers already conferred by law; 
and WHS authorized to einpluy the assistance of clerks to atford 
facilities to citizens to jiny their taxes at all bnsiness houn*. 
Tlie city com niiiwi oners fumUhed him with duplicate li-sts of 
the uixee as soon a.«t pi»fwible. A discount of twelve percent 
was to lie allowe<l for.taxes paid prior to the end of tlie year; 
taxes unpaid by the fo1U>wuig January remained a Hen. The 
reoeiver was to render a daily aceouut to the controller and 
pay over money daily to the tniu-iirrr. lie also appointed an 
agent to receive taxes in certain outlying wards. If Xaxiia 
were not paid on or before Deecmlwr 30 he was to give pub- 
lic notioe, and j^iuo his warrant-t, on January 15, to any onn- 
Btable to rolh<ri and h-vy dolin(|nont taxes, as in the natnreof 
a distress for rent. The department was organised in accord- 
»Ord. February la, 1885. ' Act 1854. * ArtAugnst25,I8W,P.L.,H)30. 
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auce with the ab(>%'c provisions hy onlirian(« in tlie same veer/ 
tlie receiver reumiiied iu keud, und the nunilxr of clerks vraa 
fixvd. 

MusiciPAi. Liens. 

Municipal claims fur taxes "U'Lcn filed became liens ;* tL«}' 
had priority of licas to judgments, but not to mortgagee j 
though a tax n-as to be paid Urut uut of the proceeds uf a eale 
of real ts-iaU;.' Taxes did nut remain a lien over five years 
unless a suit 1o recover thcra bad been brought.* Later on, 
the rates of discount for payment of taxes were changed^ and 
councils empowered to alter the rales from time to time.' The 
rate of discount in ] S86 was one ]wr cent, per annum if paid 
before June 30; after June 30 then* was a sliding scale of 
penalties from one-half to four per rent.' 

Collector of Deuxquext Taxes. 

In 1S70 Uie receiver was autliorized to appoint a collector 
of delinquent tases,^ who gave security in $30,000, to whom 
were to be given tht^ lists of delinquent taxes thereafter of the 
year l>efore. It was made his duty to proceed to levy and collect 
these delinquent taxes ; tlie costs and |)eDaltie8 remained the 
same ; and he was allowed five per cent, for compensation iu 
lieu of all coins and office cx]iciiscs. By resolution of couii- 
ah he was to rejjort moutlily to councils tlie amount col- 
lected.' 

It wns claimed by many that the crcsition of this office 
was unnecessary', for it will be remembered that the receiver 
of taxes was armed witli ample ]>owcrs for tlie colloctiou of 
delinquent taxes, and councils had authority to furnish hira 
with an ade^juflte staff. In 1870 the office became the subject 

> Ortl. July 27, 1«M, pnge «. 

* Act Febnjiiry 3, 1824, 8 Smith, ISO ; act April 15, 1840, P. L., 412. 

* Art April (J, 1845. r. L., 488. • Art March 1 1, 184«. P. L., 115. 
» Art April 17, ]8rtl. P. T„, S54. 

* Ord. Scplember 30, 18S4, page 204, om amciided by ord. November 
3, 18&4, page 251. 

■ Art March 24, 1870, P. L., 844. 

■ Res. November 0, 1871, page 444; ord. April 5,1870, page 44. 
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of investigation hy councils, ami the report uf tlio fiimnt'e 
oomroitt^ .showed tijat, np to 1S79, thwre wore outetawdiiig 
deliuqueiit taxes aiiii,moting to $9,7!'o,14M; "that aiimtig 
the list of delinquents were many abundantly able to pay, 
and wmie holding high otBdal position, many apiwaring de- 
linquent fmra the creation of the offiec ; Hiat mm-h nitinrv 
had been lait to the city by the ncglert and refiLiail of tlie 
ooUeotor to file Iteai ; that the moneys collected were not paid 
daily to the trcaviirer as required by law ; tlrnt tlie emohi- 
mente accruing to the collector amounted to eleven j>er cent, 
instead of five, 9» allowed by law ; tlwit the net profits amount- 
ediii ISTSto ?M7,500." The resolution ado[)tc<l by common 
council, though defeated in select, was to the efTei-l, " That 
tfio retention of all fet* and costa in excews of five per cent 
by the onlleetor was illegal."* Aa a residt of this investiga- 
tion an art was pat*eil legalizing the previous conduct of the 
office. A resolution pas.'-ed tmth brani-hes of councils caUing 
Upon the governor to veto the act, which, despite of the pro- 
test, however, became a law.' 

This act, l)csi<leTi logalixing the previous conduct, dirvcted 
the collection of all delinquent taxes by sale of goods on the 
premises, whether belonging to tenants, executors, or tnistees f 
and tlie collector was authorized to procee<l agnim-t real estate, 
f&o. All registered taxes were to remain a lien until the tax 
bill WHS paid. 

The Guormoua emoluments of this office, and its uouecca- 
air^' eharaetrr, at length exdted a strong feeling again^ it, 
.vhicli re:«idtisl in the pasmge of an act \i\ coii>4o1i(late the 
offioea of receiver of taxes and oollettor of delinquent taxes.* 
TTiis rapcflUog act was inartificinlly drawn, and was declared 
uneonstitutional, as being at variance with article IH., section 
C, of the ounstitution, in that, by implication, it transferaxl to 
tlio receiver tlic powers and duties conferred by various acts 
without Bpecifiiully rc-cuaetiug sucli acts.* Two ^'cais later 

'Jour. C.C. I.s7fl, jiuKi? fl4'!. »Jour. r. r.. IR7fl, pnee lOflO. 

» Act of April Irt. 18-!i, p. L. 21. * Act Pobniory 14, 1881, P. L.. 3. 

* Itonahue r». Koberta, 3S Lt-^. Int., 137. 
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another act, dnLwn to cover the l^al objections, vraa paaacd,* 
which c'ffeetuaUy abolished the office and conferred on the nr- 
ceiver the powers necessary for the efficient ftjlloctiou of de- 
linquejit taxes, all of which he praetimlly hail prior to the 
atrt of 1 870, if the provisions of the law had been fully oom- 
plicd with. 

In tJiB meantime the receiver vf taxw, elected on the Re- 
form ticket in 1882^ John Hunter, removed the cutlector of 
delinquent taxes, and tlie qntstion was raised as to his power 
to do so during the term for whicli he had l>ocn appointed. 
The Hupreme court hchl, "That, by virtue of article VI. of 
Uie coiii-titution, appointed municipal officers might be re- 
moved at pleasure of the powei' by whicIi they were ap{K>inl- 
ed; that the collector of dulinqueut taxes was such au u0ioer, 
!>ubjeet to removal by the recvivur, and it was the duty of 
councils to approve the bond of Mieli MiocX5<Mor as might be 
appointed; in the event of their refusal to do so, the duty 
miyht Iw cnforctxl by rnnnrfnmiw."' Pending the final aboli- 
tion of the office, the post was filled by an appointee of the 
rocriver, who agreed to turn the bulk of the fees beyond a 
reasonable salary into the treasury. 

Board of Rjtvtsion op Taxes. 

It will be reraembere<i that> upon oonsoltdation, tluN bnard 
was made up of the city commij^sioners and receiver of taxes; 
tliat the ueisessurs wore elected by each ward up to 1873 ;'and 
that State, city, and county taxes fell upon tlio same class of 
objects. This Bj-sleni wa.s bad in many rif-peet*. As is obvi- 
oui*, there was room for jodonsy and pvn,^ion between Uie 
county and the Slate. The \'aluation of property* for tojcn- 
tlon was based on triennial assftisments, maile by local officers, 
who owed their election to the neighbors whose propcrti.- they 
were calle<l Hi>on to present for the moet onerous of all dutic»f 
that of tax-bearing, and to tlicse neig:hbors these officers had 

' Art AprillO, 18a% P. L., 1.1. 

» HowKtman r#. Com., 4 Out,, 222 ; In ir Tenef, 311 Leg. Int., 4. 

» Act April 12, lS7i, l\ I*. 71&. 
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to look for re-election. This fact ami the natural local jeal- 
ousy lost their county should bear an undue proportion of 
the State taxation, uflen iuduued the asaesson to assesis pro|)- 
erty for tuxalluu liir below any ajjproximate real value; 
abundant room was left for imlividiial fuvoritii^m ; and a 
hljclicr tax rate was cntailwl than would have Ijeen nooescwry 
had it hor-n Imi.sc<I nn a full valuation. This low valuation 
and high rate were an inducement and excuse for enlai^ng 
the list of expenses which should he niet. "with monei.- Ixir- 
rowod, rather than hy a tax on the citizen;?," At length it 
becanie necessary to alter tlie system in order to remedy thoM 
abusci). In 1S66 the Stole relimiuLshed to the county all real 
estate fur the purposes of tiLxatiun, lr^>king to other eouroes 
for itB revonne; and in 1SC5' the board of revision wasnlter^ 
ed and improvol in its onnstjtotion and powers and duties. 
Thnx! citizens were appointed by the couil of cotiiinmi |)lcos, 
who constituted the Wrd, with a temi of three years, and to 
them \rGre granted all the p*twer* of the old board. The 
act of 1 SG7,' which wu» drafted by Mr. Thomas Cochran, who 
was appointed on the boutxl and had become ^miliar with the 
deficiencies of the act of 1SG5, abolished the defective t^'stcm 
of triennial assessmcuts, which was a relic of the State 
boar<l; it Iwing rightly conRidered that if the citi7>en was en- 
titled t<j liave hirt assewment rwlured in any year, the rule 
should work convereely in favor of the city when the rate of 
valuation was too low. 

From time to time the board was endowed with additional 
powers; such as power of discrimination in deciding n» to 
&rm, siihurbaa, and city property -^ authority to divide the 
city into fiAeen assessment districts, and to alter and arrange 
the aaraej* and power to appoint competent |>ersoQa to serve 
ag aseeeeors ffir five years. 

Tliree dangerous elementa were thus eliminated : — 

I. Triennial assessments. 

II. Elective assesHors. 

» Act March U, IfifiS, V. L, 66. ' Febroarv 2, lfi67, P. L., 137. 
• Act May 15, 1674, P. L., 193. • April 12, 1873, P. U, 716. 
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III. Tltc eauw of jealousy iK-twocii the fXHinty ami State 
In 1860, iK'fore tlio new bonrci liad organiaed, Mr. Thoiuaa 
Cochmn, iJio prctM'ut [>r€»i(leitt of tho glakiog fuad commisfiion, 
wai uppoiiitifi to tlie l)oanI of rOT'ieion. By tlw intclligmt 
irn:'a'*urc3 intrwlufcd by liim, a di?fii]«l effiirt wiw made to 
briug- Uie valuation of properly up to soracihing like il« real 
\-alue for puqKiifes of taxation; and m two y«ars tlte tax- 
able asjicts of the city, sa n?tumed, row from $15y,5'J0,142j 
iu ISGC, to $4-15,503,317, in 1S(J8. Since thcii the assBde- 
mcnt has approached approximately D«tr the real mUuc. Iu 
1SS6 it liad narluxl $001,001,971. The tax rate fell from 
$4, in 1807, lo $1.40, iu 1S6S; audit iu claimed hy Bome 
that had the rate been then fixed ataboufc $1.70 to $1.80, the 
citr would nut have much of its present debt to provide for. 
Between 1SG8 and 1877 the rale crept up again to $2.25, 
and has since been redueed to Sl.S*'). 

The board was required to return to the nei-rctary of inter- 
nal affain*, in tabular form, a stalement of all real and per- 
sonal prupcrty taxable for county pur|M>M?H, and it was 
authorized to create new ansesBmeiit districts and appoint 
additional aseesBors. 



IXCOME OP THE CiTY PROM TaXATIHS AND OTIIRR 

SoUltCB^. 

Valnations of property as fumi^ie<l l>y ttie board of revis- 
ion for ISSG. 



CiMtffltdM 


VahUb 


IMa. 


ProtfiHsL 


^-Ksr- 


Full, . . . 
Farm,. . . 


38,00«J,137 00 
18,700,174 OO 


91 85 

1 23| 
92^ 


«10^6,M8 63 
402,506 79 
170,365 74 




Total, . . ; 9011,909,01) 00 




110,879,121 IB 



In 18S6 the receiptii from iHxwj wore $10,791,925 06 

From other Bources, Buoh aa collectiooo nude by ihe ile* 
pfirtmcnta for fees, fines, lioensen, rent*, Ac, the dty 
treaBurernjwivcd 3,384,001 19 




E/^pendUurt and D<ht. 

iponiasfurlSSawM tl^ 00 

Tie above sums the lawst item n-aa derived from 

wbUt, of which ov^-r » million w«u» DPt, 1,797,073 81 

llneM and peiiallien aiuoouted to 45,000 00 

The city solicitor collected 105.712 Ol> 

Under the liwif! (if proiwrty, Par whitrh full rale is (itlWle*!, 
oomc the itoin;^ of personnl property, on which a city tax is 
HOW levied ; ihey are but tliree : — 

Uornefi and cattle, RBioontinp in ISS.^ to a raluaticn of . 9SSX&^78 00 
Funiiliiru.aaioiiDling in L8Si>to« Valuation or .... t^9U,340 2'i 
C^uriai^ for pleasure 746,682 00 

It wiil thus he soon that tlie main Huhjcct in Philadelphia 
for municipil taxation is real estate. 
The ai^unients relative to the advantage of a purely raU- 
ite basis for taxation have been frenuently expounded by 
nuuiy writers on politico,! economy auil ijofial iieicuoe. The 
ad<tiLntago of the n!alH?<tiLte or Fcnniiylvunia ety!«lviu in, that 
this object is the ino^ fixed and certain ; the tax sooner or 
later indii-ectly reaches all other objects of value ; it is more 
generally acquiesced in; is not inquisitorial; does not pro- 
voke fraud and deception ; doea not fall only on widows and 
orphans, through their exe^'ulors and truiDtect), or ujn>ii thu^ 
who are not willing to swear tliut furniture cutiting from 
(10,000 to $50,000 is worth only $300. For a valuable 
^treatise oa this subject, as applied to Thiladclphia, the reader 
would do well to consult " IxHsd Taxation" and'SMethods 
of Valuation for Rejil Blstate," by Thomaa Cochran, Es(i.' 

ExptisDrruiiE and Debt. 

The |)ower of the city to accumulate indobtedtiess wa^ tin- 
til very recent years, pmctit^ly unlimited. It is true, certain 
restrictions looking toward an accurate and systeuatic con- 
trol of aflairs were iuiposeJ, but uU to little purpow while 
tlie power of debt^niaking wa.s thius unrestricted. Am early 
as 1856 it was made the duty of councils to state items of ex- 
penditure in making oppropriatious.' No debt' or oontnict 

' Social Science Aasocintion Piipcre for 1872 and 1874. 
* Act May 13, 1856, P. L., 568. 
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wmtto he l)tnding unlesH ouUiorizcd by Ian*, and an appropri- 
ation previously niaile \>y oouncils.' AiiutluT act limited 
cutmcils in nuikinj;, by ordinanre, temporary loans of money, 
whenever thoy doomed it ncc&v*arr, to the amount of 9V 
200,000 for four months, by a two-thirds vote,* and in iMning 
bonds to defray municipal expense) to the extent of $5,000,- 
000,* Councils continued, however, to make liberal use of 
their power to pmvido for immediate uocessitics "by money 
borroweii, nilln-p th:in by a tax tm the citizens." With tlie 
jiowLT to hormw indefinitely, the excuse of the sinking fund, 
iind tlio unpopularity of high taxes, they t^tcadily acfnimu- 
luiwl inclebtednesa to make up for the deficiencies aceruing 
cuch year. 

SiTMMABY OF THE LOANS AND DEFICITS. 

From 1854 to 1S61 loans aggregating $1,630,49S had 
been incurred for the ordinary expenses, thus revealing an 
amiual deficit of 8271,749. From 1861 to 18G7 the annual 
di'lieit ^vas 9593,$9G. It was then translbrmed into I'unded 
debt For the decade from 1S67 to 1S77 the deficit aver- 
ageil aUntt $l,04o,I72. In 1S7S tlie floating debt was agaio 
fiuuled to the amount of $10,000,000, luakiag in ail £17,- 
569,*1^'>S, tliat had no apology far extstenoe save the failure 
to collect and levy sufficient tas«s each year to pro^-idc for 
Uie current expen:>e9 and the appropriation<! to the sinking 
ftind. During this time the city warrant*, bearing fax per 
tviit, n-ere «old on the street at a discount, and many abusei 
pre\-mleJ. 

Kapid Incsease of the Floating Debt. 

The full Mgnifleance of the abcrre staSeasot'^ can be bet- 
ter apprpciatAl by the waadtftiun of ontain Hguns, taken 
In^m ofikial records. On Januarr 1, 1S66, the funded debt 
•m m »33,S37,79S.96, and the omgtMiJing warrante for 1S65 

* Act .^pril *1, 18S&, P. U SSC 

* Act A}vil :M . ISSN P. U jmte SM ; act April i, 1907. P. I^ SSL 

* Act Uarrh 30. ISOfl^ P. U 9U. 
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amounted to 81,561,124.90. OnJanuaryl, 1878, the fuuded 
debt vms $01,721,541.70, and the iloiiting debt ImU raoanti^l 
tj the prodigious %um of ?ll,8i>3,S10.0S>, sJiowing an iii- 
cnairc in twelvi-yrars of moro than double tbo total indebtol- 
ness, and nil tlie while enormous stuiM had Iveeu raiseil by 
taxation. 

Tlia tax receiver hsdcoUectod in Ibis time S104,o3i,947 01 

Bvwivvd from otlitr Kourow ft5^^,9B5 60 

Total, >IW,785,942 80 

The expenditure inorfascd from $10,363,256.04, In 1865, 
to $15,785,15^.40, in 1877; while the cost of the dei»arttiienis 
rose from $6,281,330.40, in 1SG5, to $10,5S0,393.7.S. in 
1876. Dc:$pite the new offic«r for colIecUon of deliii<|uent 
taxm the record shows §2,415,048.34 delinquent on January 
1, 1SG5, and $9,4y5,14y on March 15, lS7y. 

Prior to 1871 tbe balances in the city trea.sury rarely grew 
alx)ve 81,5041,000, am! were penrmlly nsed as fast &n awii- 
muluted. After that date these iwlanees were allowed to in- 
crease to a vast ainoiim^ — at times reaching over $0,000,000j 
and up to 1872 there M-ere but few banks made deposit'jriea 
of the citj' money, although tlie trciLsurer wua nxjuired to 
pay warrants when there were $20,000 in banlc beyond the 
neetls u{ Uio debt' and linking fund, mid not to deposit more 
than $300,000 in any one Ixink at one time. 

So long as unnc(«ssary Imlanecs were kept in the city trea;^ 
xin*, and interc«t-b«iriiig warratii8 were unpaid, so long the 
dty v.'Vii put to additional eT|)en»e, for no reason that a buai- 
'neiw man eould imagine. This evil was iu a measure cor- 
rected by the oi^inanec of 1S82,* requiring the tnty nuMiey to 
be de[)Odited among the banks pro rata to their capital ; but 
tlic great eheuk ou this c.\travaganoc and dis.egard uf law and 
sound politT' van ereated iu 1879 by what ia known as the 
" pay-as-yon-go airt."* The provisions of this woi-e ekl>orale 

' Onl. Det-i?mb<>r 12, ISftS, page 409; or»l. itairli 18, 1872, poge 71 ; 
ord. Decpiiiljer 10, 187S. pajw 'ih*. 
* OnL Juno 32, II^, jwee '£iO. ■ Act of Jane 11, 1879, V. U, 130. 
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and im|>ortaiit ; hut tho great principle was, that when ooud- 
cils liuil iimile tho. rate aiiil catuulaUM) what it would yield, 
they were obliged to keep the apprupriatioiie within llie sum 
BO peldcd, aiid to crt-ute items fur cnch dc{iartmeiit. Any 
approjiriation or cspenditure in excpad of this total was de- 
cliiRil t<j ha vuid. Xo warrant could Ix; drawn againtit anv 
hem in excess of tsiid item. The only criticism on the prac- 
ti«e imdcr this act is, tliat it would seem more logical for a 
great city to say rather what arc or tJiuuld be the cxin-iisea 
Ibr the (.itniing year, and then make a rate that would injure 
aufficient nn-eipUi for sufli nw^esiities, than to follow the pres- 
ent plan of fixing a lump sum to be raised, and then forcing 
all expenditures to come vnthin it. It ia true that the end in 
view in borh instaneca is the same, i. c, to keep the current 
expenl^es within the current Income; hut in a mnnioipolity 
like Philadelpliia, where tlie income may be one, ten, or ibur- 
tticu millions, jutit as the nece»»ities demand, it would ^eem 
like better i^tutwuiaui^hip to aM.vrtaiu tho deioandd for muni- 
cipal improvements and ciuTent needs, and then to fix a rate 
accordingly, than to guess at the smallest possible figure lliat 
it i« conceived will pussihly an-;wrr, and then to pare down 
the appropriations to match. Snch wiw not the intent of the 
membei-s of conncils who originally conoeived and advocated 
tlie act of 1S79, and who accepted it a!* finally ]MiS6e<,l, Ije- 
cau!*e it wiLt the best meuAure tiiat could be had at the time. 
It must be ob\-ious that an iron-clad limit will not always 
meet tho actual current demands, and that under sueii a sys- 
tem there are \ery apt to 1h<, aiuncr or later, otmual defidte. 



PRAcrricE OP Controller and Councils under 

or 1879. 



Act 



Under the act of IS79 tlio method pursual by which the 
tax rale is fixed, and the appntpriatioiis ultimately matle, ts 
a* follo\V!t: Ou tlio lat of September of each year tlie con- 
troller mibraits to eouneila a detailed f-tatement of tho (sti- 
mated receipts, expenditures, and lialjiliti** of every kind for 
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the nest fiscal year, and it t!ien becomes the daty of counciU 
to fix the tar rate on or before C)ctol>pr 1 .' 

Ill making his e'ltimate tlie controller aclopt« the ioUowiug 
plan: The viiliuktiun of property 18 furuishoil liim by the 
boartl of revL-^ion. On liiia he nilcnihites the eetinmt«d yield 
with several tax rates. Take, for example, his estimate* for 
tlie, year 1887. The lioard of revision ncturud tiucable prop- 
erty of a raluation of $628,679,312. 

A tax rftte of $2.41 OQ this would produoe.groas, . . . 9I-I,r>7n,907 9S 

" 2.0O " •• ** ... 12,092,988 09 

we •* " " ... 11,487,16* 87 

" L90 " « " ... 10,810,674 74 

1.85 " " " ... 10,241,505 80 

Prom the gross amounts .so calculut<Hl must Iw (Icxlueted tin 
amount ec|Lml to tlie average proportion of tlie annual tax 
levy for each of the five yeiirs im mediately prwMxling as had 
remaineil uncollected at tlie end of aicli i»f the said vmiw. 
This will give the estinuitixl amount eollcrrtililu williin tlie en- 
suing year. To this amount must be added the average an- 
nua) income, ba^ed, aUo, on the exjieneuee of the five previous 
years, from sourx-w other than bixe* (whieh for 1S57 ia $■!,- 
122,533.75), and the result will be the total estimated income 
of the city. From this total it in necessary to deduct the 
fixetl chargtH for 1887, which are made up as follows: — 

Intere-'rt.liifl.TiiIy 1,1887, $1,G8S,S00 00 

Inlfn-Htduc Juoimry 1,1688, ............... 1,080,000 00 

Scautuxonvity li>tuis, 100,000 00 

Eighth Berics of city loun DccumWr 31, IS37, 3M,835 00 

8inkin« ftin.l for 1887, " C2!»,fl00 00 

MandarAuut, 10(1,000 00 

Laitil datnages Cambria reeervolr, 2iH,2i2 n; 

$4,743,337 W 

Thin sum, dednctetl fiviiu the total esdniated income from 
all sources, gives tlie limit for espenscs of mnnicijxil govern- 
ment authorized by councila. The councils select from th&% 
Mtiinat«s a tax rate vhirh they think will meet tlic actual 
» Act June 1 1, 187», P. L., laO. 
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ifxpcDsis, and tliea proceed tu pure dowu the Ostimatts of the 
viirioiw di'j>artmcut«, which arc jrcHcra-Hy nM,rly iloiible wlmt 
they are alluwcd. I f tlie estimatftt of the cuiitruller are Ixued 
on ttie lowest possible receipts and the highest probable, ex- 
pon.«eg, there is no deficit If the cstimutes, on the other 
hand, are basseJ on tlie highcsl receipts fliid the lowest exptuscs, 
the deficit is in proportion tu the iiuK-curacy. For the last 
few years tliere has L>een a deficit manifest by the middle of 
the ycnr. vvhtch councils Iiave had to meet by further cutting 
dowu the a])propriatioiir« ha iivt^l madt>, 

AA:er the act of 1879 tlie heavy returns from collections 
of delinquent taxes above the estimate of the five preceding 
years bo)j;an to fiiU off as they became more closely colIect«l. 
The surplus at the dose of 1 SS3 wa>i rwluoed to $ 1 35,297.37 ; 
in 1334 there was a deficit ; and again in 1SS5 and in 1S$6. 
Controller ViXffi in his annual report to councils for 18S3 
says: " I would congratulate your houorable bodies, and the 
citizens of Philadclj)hia, upon the suc-ceK»ful operation of tlie 
act of June 11, 1879, in limiting the ej([>ousca of our local 
government to the income derivahlc fmm any source, and as 
a remedial merisure none better miih! have lx«n devised. In 
the future it may I>e qne*tioned ivhcther the necessities of a 
million people arc to bo gauged as those of a single indi- 
vidual ; health and life may be involved as well as conx-enience 
anil prosiwrity. The sy-sU-ni propiiscd and ui^ed by myself 
and others in coundls, and twice adopted by your honorable 
bodice, may eventually lie found as more suite<l to our munici- 
pal business. Under the preticnt system the income of tlic 
city is the limit of our neceseities. Under tlie system pro- 
posed, the neoeasities of the city fixed the income, ns that tfm 
moinly dependent upon the tax rate, which is always within 
tlie control of councils. The main idea and purpose of all at 
that time interested in the improvement of the business of 
the city wtis the attainment of Homc certainty iu tlic sums to 
be annoally e.\]x>nded. Any approaeh to an abandonment of 
tiiat idea, and the result, s*} laboriously attained, is to be dep- 
recated as a return to the cliaoa of the post, when debt was 
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piled on debt without any adcqiLite.svjitom for the oxpendi- 
(ure tif the moQey of the taxpayers, as though a <lay of reckon- 
ing was never to oome."' 

Debt. 

This subject may be treated under throe heads : — 

I. The power to create a mmiidpal debt. 

II. Objerta for creating a debt. 

III. Methods looking toward ita ultimate redemption. 

MtJSiciPAi. AcTHOBrrv to Create Debt. 

The power to borrow money for municipal purposes is 
inherent in a niiinieipality at common law, and exists with- 
out limit unless restrained or forbidden hv tlie statute law. 
From 1701 tlic city raUed, moucy by looa^ on every iniaji;- 
inabie excuse, "rather tlwn by a tax on the citizen*." After 
con8oHd;»tion, coiiiicil.4 were specially aulhori/ed to borrow 
money for temporary purposes,' and, when neoeseary to de- 
fray muiiici[Kil expenses, to insue bomls tu tlie extent of five 
millions.' The constitution of 1S74, however, rivognisdng 
the growing evil of municipal indebtednei^s, attempted to 
remedy the evil. Its provisinna are most imiNtrtant. Sec- 
tion 7, article IX., fiirbiils municipal it i«t to liecomo utock- 
holders in any company, or to obtain or appropriate money, 
or to loan its credit to any such corporation. Section 8, nr- 
tiele IX,, provides that " Tho debt of any county, city, bor- 
ough, &u., or municipality, exciiit as hereinafter provided, 
t>liall never exoi-ed seven |H;r cent. njHin the aKse»jed value of 
toxublo property, without the as^nt of the electors thereof at 
a public election in such manner as shall be provided by law ; 
but any city, the debt of which now excxieds seven per cent. 
of fiiich assessed valuation, may be anthoriTed by law to in- 
crease the same throe ]>er cent, in the aggre<pite at any one 
time upon »uch valuation."* Under this pri(visiou cirie* of 

■ Report of city controller for 1SS3. See editoriEl in the PhilMloU 
phiN T^mrt, Fohnmry 1. 18A4. 
'Art April 21, 1855, P. L..2ft4. • Art November 30, laW, V.U,bM. 
* See new constilution, and act April 20, l&T-l, P. L., 6&. 
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the first cla«8 wrre authorizpd to increase their debt one jwr 
rent., Kiilijed: to oertnin coiiditinns as to the juBsage of the 
ordinance tirflaining Kiirli jiicrtHw.' 

In ISTOcounrila wore autlioriw?d to fniid the flwiting debt 
to the extent of $10,000,000;* and by ortlinaiH-c in the same 
year tht- nmyor waa authori/xnl to borrow that sum at a rate 
not eiee«ling four per c-eiit., to Iw arranged iu twenty-five 
Bcries of $400,000, in alpUaWtical oixltr, each series to be 
paid annaally, conimencinj? with series A on Deoeraber 31, 
ISSO.* The aet of IST9 also provided that any old Uxuih 
wiiii-]i f^hoid<I hfreafler nuitnre, for -which maturity the sink- 
ing I'nnd had failed to pmvi4le entirely, might Ix* met and 
taken up by new eertifi<'ate3 of loans, to licar interest not ex- 
ceeding five |jcr cent., and to be marked reissued. 

OojEtrra FOB irmcH the Debt has bees Created. 

The net dvH on consolidation amounted to $10,573,614. 
Ortbi« amount there Htlll remained unpaid December 

31, IS8o, t2,305,24« 2S 

Forwari«iri"i««-j. ll.r.'iO.OOO 00 

Railroad Biibscripdona, I;i7b,-i00 00 

School purpofM*, 3,B(K),000 00 

Bridges, 4,853,500 00 

Waterworlw, 0,500,000 00 

Patk and Centennial, 8,701,000 00 

HooM of Correrfion, HW.OOO 00 

lee boata 3»6,000 00 

Station ho^l^f^ 450,000 00 

fiewers, 3,750,750 00 

Fire piirposcw. 200,000 00 

Municipal })urpo»e«, 13,007,629 00 

Cm works, 3,749,000 00 

'Total. 862,008,120 23 

Against this the sinking fund and city hold Q\'ailab1c con- 
vertible asefetri amounting to the mm of 634,274^766.10. 

The aggregate debt of the city reached it* high-water mark 
in 1878, wheu tlie debt ajuouiited to $73,615,351.79. On 

> Act Mav '2^. I87-I, P. T.., LW. » Act Jane 1 1, 1870, P. I,., 137. 

• Ord. fMobcr fl. 1870. page 152. 

• Rfport of city controller for 1S85. and Table 1. for 1886. 
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January 1, 1887, it wai*, t<ital r^st^red debt not due, $50,- 
2SG»lob ; overdue and uut^tamling, alwnt ^83,5*20.22. 

SixKisa FcwD. 

As was sliown in tlic L-ut r-haptcr, the idea of a eiiikJDg 
fund is not now, but diites aa far back as 1807. The trouble 
has been that the sinking fund did not effect its intended pur- 
pose, bccfiiL'M; of the way in which the finances of the city* 
were conduetw! ; and the niuHc of nueh defect is u<it difficult 
to discover. 

"The act of coi\soIidation pro^-idcd tliat no debt shall bo 
incun-ed, ur loans made, bv the city without a couteuipora- 
neous appropriation (if a eujjieimt nniiuat incmiie or tax, ex- 
clusive of loons, to [Kiy the int(.>mt and sink the principal of 
such debt in thirty years;' and every subsequent act repents 
tiie injunction, to raise by txwation cnonjrh to pay (be pnnca- 
jial in thirty years." The oonstitution of 1S74 uiad.o the 
maiDtenancc of a sinking fund a part of the organic law. 
"Every city nhafl create a sinking fund, which shall be in- 
violably pledge*! for the payment of Its funded debt."* The 
fiiidi and property of the city are pledgetl to the payment of 
the debt ; the pn)oeods of sale of all real estate go to the 
Bainc objtvt.' The sinkuig fund oommissioners wore created 
in 1857.* Councils were to elect one citizen, who, with the 
city controller and the mayor, constituted the bojinl. TheT^e 
eommisaioners had charge of the pruritics of the fund, and 
were virtually trustees for the city and its creditors. It wa.-i 
made the duty of the oommissioners to cause the fnnd-s to be 
invciited by the treiwurer in the debt of the c\ty. Subse- 
quently tlie State and Federal debt were added to the list of 
jiermis^ible investments. It ivas also made their duty to keep 
uiinuttti, and report quarterly to oounclla tlieir proticcdings 
and the .stale of the fund. 

The thei>ry of the i-inking fund has been, that the an- 
nual appropriations made thereto, and kept invested f«ir the 

> Art of February's, "iWVl"," P. L." 41. ' CTonst., arU XV., An-Unn 3. 
• Ord. January 29, 1855, page 32. * Ord. Jnne lU, 1(«7, ptti« 225. 
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payment of Uic principal, if boaol on ii oompututiofi of com- 
pinirKlctl Ititrirst at «ix per cent., ami kept closely iiivcsrwi at 
tliiu rate, would \vipc out tiie loan at niflturity. Tliis woiilj 
have been the result could the scheme have bee-n so carried 
out ; but, aiKirt from even,- other consideration, the necesMty 
of investing llie funtlu received in the debt of the city, wliicfa 
liad to be purchased in open market, would uuturally (orve up 
the priee of the loan, and tJicreby rtidui'o Ita vnUie t« (he city 
as a liquJdatiii)^ asset. Add to this the change in (lie money 
market, and tho inoraised vidue of sueh tnmt invcstmeuta by 
rt-Mbiftion of tJie genenil rate of interest, and we have nn in- 
crciise of this disturbing element. It may be iairly prc>mmed, 
also, that tho proN-iaion for the payment of the di-bt by ctr- 
taln ap|)ro]triattona to the sinking fund was intcndcrl to be an 
appropriation out of an anmuJ income sufficient to pay tlus 
item, as well &a alt other aunual charges; but the rettl facto 
prcseut a far different state of afiTaint. Iiuitead of paying 
bills at the end of the virar, the city annually showed n do- 
ficiency in the current expenses, and a mast extmordinary 
thing i», that thia dcfieicjicy almost exactly counterbalanced 
the annual apprnpriation to the sinking fiind. 

This being so, it is obvious that tho spirit of the law was 
not complied with, and there was do pi-ovision for reducing 
the debt. Obviouj'lv, on this l^asiisi, the city would never be 
out (if debt. On the eontnirj-, the city added to her debtoue 
hundiTd pep cent, in ton years, rodudng tJie problem of pay- 
ing the drbt t'O a rpiestion of aritiimetic like this: A tub 
half full of water has two bung-holes in Uie bottom ciipablo of 
discharging one gallon each per minute. A faucet will ]tour 
iuto the tub one giiMon in five minutes. How long will il 
take to fill the tub if you open both buag-holcs and turn on 
the faucet ? 

Happily for Philadelphia, the act of 1S79 stopped in great 
mwksurc tho yearly doiiciL The ealc of tlic Pcnnf^ylvania 
Railroad t^tock, and other asaetii, has aiablc^l tho ounmL'Tiaion- 
ers to pay mo^^t Inauit its they inatured, and tlie manufacturing 
of new debt having beeu closed, there is some prospect of 
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reducing tli:tt r^sLrful incubus, lu point of fact, it U being 
rcdiiwd a.s tiist as tlie respective luans nuitare. 

Restlts of this Theory of a Sixkiko Fcitd. 

To illustrate tliis point a little tiiure dcarl^v, ft rwicw of 
the rett'iit ex|M?rient'e of lli« sinking fund will not he out of 
place. At the time that the syatem ttf thirty-year loans, with 
anntinl npproprintions to the .sinking fund calculatrf] (n litjni- 
<latc eftfh lofln as it mntnrfyJ, wns renflirmed bv the net of 
1854, the probability — nay the possibility— of the prevailing 
market price of such loans rcflchtng a high premium like 
they twnimand to-diuy wuld hanlly have hven reali/A-*!. At 
tlutt time Che L)aknee of trade \yns lai^ly aguiiit^t us, as a 
nation, and oapital could command safe investments at acven 
til ten jier eeiit. Vot some time after 1S54, the city 
loan often wild iti 0[>eri market nt fmni ?KS to $90. After 
the vai*t improvement in (he assesement of property result- 
ing from the improvement in the constitution of the board 
of revision, already alluded to, the bonds went up to $105, 
and ginec that time have steadily risen in value. This great 
rise in price, desjtite the enormous incrcaso in the debt, has 
Inx'U due t<i a variety of <stui^ef^. Sintre tlie war llie balance 
of (rude luw wt (steadily in onr favor, the general wcnllli has 
greatly increased, and eonf*quentIy the ntuount of trust funda 
peeking investment has grou-n ver}* rapidly. The limitation, 
in the (■onotitntion of 1.ST4, of tnuit investments to city, state, 
and fcileral loans and reni e^ate mortgages has incr«ised the 
Belling price of «uli tnist securitie*, and lowere<l the general 
rate of i)iterc»t i>u firiit-<-lu8a HX-uriti^w to throe and u half or 
four per cent. Tlie fact that the cumnii.'wioncnt were limited in 
their investments for a long time to the rily debt, making the 
city a steady and the latest purciiaaer of it>t ovm debt, had a 
further tendency to keep up the price of city loans; and al- 
though the commUsionci's are now permitted to Jnveal in state 
and federal debt, the city still remains a large purcliaser of its 
omi debt. 

As a result of these various causes we have the fact that 




250 



*% after (hfUKf Idol ion. 



the price of dty aixca has ranged for the past six or eight 
years from $110 to $135, aceonimg to the lives of the re- 
siK-f^tive loans, making iKeni about a three and a half to a 
four i>er cent, investment. 

The debt, exclusive of the 810,000,000 four per ceiit. loan, 
and of the otrsets in llie thinking fund, to-day aniotints to, 
in round numbers, sty $30,00O|,00O. If the commissioneps 
should purcbiuw the debt at present priee^ during its ciurcnci*, 
soy at an average pi-emium of twenty per eent., the city will 
ejcpoiid <ir |iay, in so doing, an additional six nnllions. Of 
course, tlie figures just given ore arbitrarj*, and used for purpose 
of illustration — there being a variable element which is iueapa- 
ble of being generalized or averaged fixim the data aeeciuible ; 
tliiif variable clement, of counte, being the exact amount of 
premiiiiu paid, or to 1m> jmid, at the time of each purcha^ 
made, or to be made, by tbe linking fund. I L is to be re- 
gretted that it is imiKJSsible to give the prices puid for ci^" 
hiana purt'liOMil by llic coimuHK-iir»nere since oongolitlation, but 
tbft*c data are scattered througli biindreds of bundles of jiapera 
on file in the controller's uffiec, and have never been tabulated. 

Through the courtesy of the CLtnimisaioners, and with the 
afiststaiice of their secretarj', CVl. Oliver C. Boebyshell, the 
following table has been prepared, which from 1879 to date 
givoH the amounts of city loans purchased, and the aggn^tc 
of premiutnH piiid, duriiig (lie sis yeiura covering tlie time 
when the loans have commanded the highe^ prices, and 
when, therefore, the ultimate results of the system were most 
Ailly demonstrated : — 
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Total Premium. 


Amount of city loan piir- 
rhiiwctl froui 1S7S to 
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911,140,355 63 

724,470 62 

1,558,665 87 


91,86e,741 6S 
«6,1?»<8 
63,066 37 


Vnitetl Rjiles loan, . . . 


Total, 


1 

«II,4.S4y&14 18 913,424,100 82 
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From Hun it its apparent lliat und^r thi>,law as it etantLi, it 
is taking alx)ut thirteen millions to \my uvvry eleven millions 
of our dfiit and it follows (Iiatj fureverj' nnf liiindred dollars' 
worth of <U-I)t |>iin-i)aH><I by tho sinking fttnfl iit ii preminm 
and canceled, the city has really lost the amount of such pre- 
miunis, which should have caiioelcd jiurt mi much more of tlie 
debt. 

The aWvc result has been arrived at as follows : From 
the minutes of the sinking fund oommissi'mcrs the record of 
{mrcliaAi'» for each month has been taken off, aiid the totals 
for the eight years given. These totals will illuwirate the 
point in question, iis well as if the monthly figures were 
given in fill I. It would be impossible to sny exactly what 
has been the average premium paid, m timt could only be 
amvevl at by astiertalning the life of each purchase, and its 
rale of interest ; but the result* shown are snffic^iently eowlu- 
sive, it being remembered that the city loans were either the 
sixes or fours; the State loans 6ves atul ttiree and one-half; 
tlic United Statty bonds, fivra, fours, and threes. The timrs 
which tlicy had to run of onurw varied, and jircmium bore 
direct proportion to sueh time and to the rate of interest, 
tanging from five ppr c«it. to thirty-five i>er cent. 

It muflt be observe*! that neither here nor elsewlicre is any 
criticism intended as to tlie executive adiuinistration of tlie 
sinking fuud. The couum^ianers have aduiiuistered the law 
as tiioy found it, aud liuvo dune the ln»t tliat the syf^tem jwr- 
mitted; but that under present conditions the system is a 
good one, neither they nor any one giving attention to the 
matter mn contend. It is, i>criwips, open to doubt whether 
the eirlier loans nould have been j)laet«l at {lar on any other 
basis ; but since the time when the h>an has 8oId above par, 
say from 18C9 down, a plan like that of the United States 
Guverameiit five-twenties or seven-thirties has been feasible, 
and w<mld liave been suggested by a wise financial policy of 
tJie l^alative brandi of government. Since ISGfJ fully one- 
half of oiu: funded debt lias been incurred, say, in round num- 
bers, over forty millions, created between I8G7 and 1879. 
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That this syst<^p is extravagant and vicions, no one can 
doubt. Tho credit of the city has b«en, is, and should be, 
eiich as to enable it to borrow money at the lowest rates of 
interest which are numally applicable to such aecurities; but it 
Itaa l>ccn rocu that, instead of borrowing money at a low rate, 
it has paid an exoeseively high one. The question aris^es, how 
tliis is lo be remedied. As to the loans nlreudy issued, per- 
haps there ia no redress ; the holders of tlio ctty loiuui have a 
right to insist upon tlio enforcement of tlieir contrart, and to 
require that the tax shall be levied annnally and applied in 
the way heretofore practiecd by the sinking fund commission- 
ers. But it M'ould have boon very mm-li wiser if provisions 
had been made in tlie loann for the drawing by lot of tlie 
amount of tbo bonds equal to the annmil appropriation to tJic 
fund, and the payment of Biieh lionds a8 were drawn out of 
the reveiiuea raised by the tax for tliin [uiriMwe. 

This mode of redeeming Ixmds has been usually followed 
with sucoeta by private oorporations. 

The bonds of Bueh corp<jration» contain a clause provid- 
iDg for tt sinking fund In the hands of trustees, and author- 
izing such tiTOfiteca to invest the payments to the sinking fund 
in tho l)»iidB thcIUH^]ves; purcluiMK to bo made at jiar ami 
aocrued interest; or, if no bunds can lie so purdia.'=e<l in the 
market, authorizing the trustees to call by lot, afler due no- 
tice, a number of bonds equal in value to the amount in tlie 
sinking fund on hand for investment. After notice has l>een 
given, and the Iwnds have been drawn by lot, all interest 
ceases to run. If railroad bonds, with all the uncertainties 
of the busiuose, can be, and are, placed on such terms, surely 
the boudfl of a great, wealthy, and rapidly-growing city, — 
tho obligations of which now nnunmnd a prt-niium of thirty- 
five per cent., — could be plawKl at par, aubjcet to cull, on some 
such basis, and at a rate not esoceding three to four per cent. 

The la^t loan above described as arranged in series fidling 
due each year, is paid by a direct appropriation. The credit of 
the city is now so good that any loan which it may be neces- 
sary to create to cover a deficiency caused by the failure of 
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the antique theory of the sinking fiintl could probably l>e 
placed at from tbroo to four per cent., subject to call, by tlie 
sinking fund by lot. As mattcn sUuid now, tlic debt uud 
finoncts of the city are well in himd, and the fiiture is not 
necessarily cloudy, if oouncilmcn and citizens can be induced 
tn meet the noecssity for many needed improvcmcuts by an 
adequate tax rate, and can be compelled to avoid tlic gTB\'c 
hensy of banking on the fntnre for current expenses. 

It is but fair to say thnt, while the city niay not always 
have received tho full value of the:* loau!«, yet there stand to 
their credit ocrtaia valuable a»>et^, which, while pcrhapa uou- 
productive, in a pecuniary point of view, are yet beyond 
prirt! for tho healthy life of tlio city. The war debt is ita 
own excuse, and need« no justifiration. Fairmonnt Park is 
an invaluable broithiiig F[mce to a crowded city ; and the 
time liaa gone by when any one ventures to call it the rich 
man'* park. The gas and water works arc productive aascu. 
School-houses, like the war debt, are th^ own excuse. Our 
bridges, bod as sonic of Uioiu arc, vtvin oecx^Hnitics. Tlio erit^ 
icisui \»y tliat all of ttie^ ctjnld liuve l>een had in better sliajie 
and at leas cost, luid the firmnees and city government gener- 
ally been systematically conducted on some scientific basis 
■which would have enabled, and, indee<I, forced, the citizctLS to 
look after the bnsine.'W of tlieir ci>r]K>mtinn. As it is, tJiey must 
charge the proftt and \osa to their own culpable indifference. 

MCKICIPA-L ClAJSIS FOR PAVISO, &C. 

There ia much curious learning on this mibject. The 
books are full of laws and ordinances and adjudicated cases 
which are often not very clear to tho court or oounsel. Any 
tieutiHe thereon, to l>e of legal value, would have to be more 
extended and extiauetive Uian our present purpow demandt. 
Tho general principles, us affecting the organic hiw, are more 
easily hud down in a few Hues. A municipal corporation 
cannot, unless aulhoriTcd by law, file a lien iu tho nature of a 
mechanic's claim to enforce payment of municipal chaq^.* 
1 Mauch Chunk vt. ShorU, 1 1 BmiLh, 400. 
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Such cbar^ are not taxes within the meaning of the a(4 nf 
1824. Biit'althinigh luniiictipal rlaiiriM are not a tax, in ihe 
senile tiiut a Uix i^ generally unilentood to he an imposition or 
doty for the support of government, contradiistinguLshcd from 
a mere municipal charge for the improvement of propertj 
within the corpuratiuii IxiuncW, yet it lias been held that 
nothing is more reasonable and fail', than that the owners of 
property should be compelled, with tlicir fcllow-<xir|iorators,to 
pay foi- Uic improvement of t^lreelii.' 

Various acts of fliieeuibly from 1829 to 1854, and later, 
liave conferred on the city the right to provide for public im- 
provcmnnU by assessing the coat against the property' owners, 
on tlie theory that all projKrty owners should first pay for 
the improvements which most immediately benefit the adja- 
cent property; the future maintenance and repair to become 
a general charge. But it ha^ lately been held that this speciw) 
of luxation cannot be applied to nmd property on the basis 
of "the front-foot nilc:" The gcnoml principles having been 
thus enunciate*!, the nicer points nin«t bo. relcgalod t« tlic 
special GTposition of the learnc<l profession ; for, an to a com- 
plete knowledge of this particular branch of the law, the re- 
mark of Ijord Coke applies unM fittingly, "God forbid that 
one man eliould know all tlie law." 

Review or the Fourth Pi:ri«d. 

Sec. 39. AVhile, as has been eeen, tlic eonilition of affhira 
prior to consolidation nuide some decided step neceseary at 
that time, and whilQ it was attempted to cure the most imme- 
diate defects, which were apparent to every one, by the act of 
oonwlidation, that act made no radical change in the organic 
law. It« design was to a*lapt the machinery of government 
of the old city, gomewhat improved, to the extended territory 
and increased demands of tho new munioipality. The evils 
of tJie financial j)rjlicy of tlie old city must have been obvious 
to the fraD)en« of the act., but they still aeemed to cherish the 
delusion that the mere existence of the ainking fund w:is an 




^Vdntv. 



ample provision for liie ullimate [Mvinent of the debt, and uu 
cliiase vfas intiertctl in the act uf 1854 forbitlding-the city to 
incfcaee its debt. The evil of the encroac-hment of the legis- 
lative branch upon the cxeimtive was also at that time rccof;- 
nira^l, aii<l an attempt was made to prevent k in tlin futnrc 
by tlie fiftieth section of the art of 1&54, where it was pro- 
vided that " no member or members of council, whether as a 
oommittee or otherwip«e. Bliall make any disbureement of cor- 
porate moneys, nor audit the accounts* thereof^ nor perform 
any other executive duty whatever." The eamo section, how- 
ever, made it tbo duty of councils to provide by ordimmee for 
the eetablitilirm'iit and rpKulalion of all df[}artmcnt^, aiul de- 
creed that " council.-^, through the mayor and proper com- 
mittees, shall maintain a sn{>ervisiDn of each dejuirtment, 
whether oorporatcd or othcrwijw," but limited their miporvns- 
ory power by the following okiL-ic, *' tor the ejcjyxfurc and cor- 
rection of abiises.'* In point of fact, however, the practice 
and interpretation of ooimcUs did not correspond to the iut«nt 
of the act of l.So4, for they neglected the exposure and oorrec- 
tion of the abui^ts of the department^ and usurped in fuller 
lire than over before aJraoht every form of cjECfiutivc 
uty. If the water deportment wanicfl a pump, it niu the 
water oommittee which decided on the kind, Btyle, and bors^ 
ptiwer; if llie hiphwny department pnv«i a stiv*"'t, it was the 
highway oommittee which supcTvised the letting, execution, 
and approMkI of the ountract. To do any tiling, to obtain any 
thin^, it was necessary to secure the ear of tlie appropriate 
committee. Thcro was no geneni) pupcn'isiun of public 
work — no nmfcKQoe or consultation betwocji de|tarlnicnts; a 
<T»ndiiion of afliiirn which wii>^ Iwd enough in the old city, and 
l>ecamc intolerable when tarriol into tlip immcnricly-^xtendeil 
buftiueaa of consolidated Philade]|)hia, tliat bad assumed pm- 
portinitf which d<'maNd«l the nn.M intelligent eyniem and re- 
^pon^ble i<uper\*iHion to obtain eiBcieut ser^'toe and adequate 
retnniB for money expended. 

TIic financial management al«i became more reckless every 
year until the city was tlircatencil witli Inuiktuptey. The 
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mcMt noticeable feature* of the acC of coiutolidation that were 
new, were Uio creation <\f the offices of tJie coiitmller and 
rwseiver of taxes. The greatest improvements which took 
l>W'L> liurtug the period ali«o had rcferouce to Juiauw. Hie 
constitution of IST-t plactsl a limit to Uie cruitioti of the 
fuiidod (k>bt, and the aet vi" June 11, 1871^ by fur the luost 
important net for the welfare of tlie eity pasM?d in tliii period, 
put a st<i]> to th*' jMilicy, Sf> hmg ftklhiwcd, of living beyood 
the income of the city, aixl thus year by year crcatiu^ a float- 
ing debt. From time to time the powers and duties of the 
C'oiitrvller were increa*e<l, and tlic funytimis of that official 
were devch)|M>i] with intelligence aud pruc-ision until he be- 
came the most potent factor in the city government. The 
board of reviHion of taxes and the ta.\ department wen? also 
greatly improved. Fairniount Park, which owwi its incep- 
tion to tlie necesHily of protecting (he waler supply, has grown 
to its present size and importance since the consolidation. 
The radical defect of our system of municipal government, 
which existed under Penn's charter and continuct] undei' the 
legislative charter of 1789 and was micorreeted by the act of 
conaolidatiou, has i)een the confusion of legislative and execu- 
tive fujietion-s; th(! absemxj of any eeutred ref^jKinsibilitv in 
the a]>iH>iiit]u4'-nt of executive oJStiTt^ and in the eujiervision 
and control of executive duties. The neglect of the legisla- 
ture to write into the oi^nic law a peremptory denial to 
comicils of all right or power to a^ume the management of 
executive dcpaitriient* lifl-S resulted in the iisiirj^atiou bv them 
of every function not absoUjtely pliiced by act of awenibly 
Ixryond their reach. It may be that the frumers of the act 
of 1854 did all that their own judgment recognized a."* nee- 
esbarr', or ilmt the public mind deniaudt>d or would have jtcr- 
mitted at that time. Certain it is tliut that act corrected few, 
if any, of the defects inherent in the organic law. 

Very shortly after the pa.-wage of the act of consolidation, 
one whose position gave him every opportunity to nieaaurv 
the defect.s in our nuinici]wl system, and who«e abilities enti- 
tled hi^ opinion and observation, tlieu as now, to the greatest 



Fmtrlh 



weight, Bummod up iu forcible English the nwlical defects in 
tlic organic law, aiul pointe<l out tho nccesity fur iiitcJligt'tit 
legijilation to euro those defects. The easenoe of the art of 
1885 is contained in the second annual message of Ma/ur 
Viiux, which, not only m u uti-p in the hi.<toiy of Ukj Bullitt 
bill, but a^ an act of hiHtorio jiuilioe to one of Philadelphia'^ 
most meritorious mayors, is iuacrted here as a fitting tcrmi- 
iiatinn to tho fourth cliapter. 

"The experience of the past year oonfirma the opinion ex- 
praiKwd in my annual comniuuicntion to councils on the 8th 
of January, 1857, that a revbion of the law establishing 
these departnientd is absolutely necessary. The dutiea ini- 
po»«() on 8omc of them are incungruuas. There is a positive 
neoftwity for a BU[iems(try, and at the same time directing, 
anthorltv, vvhiirh shall have a praetienl a^ well as a theoreti- 
cal existence. The nearer our municipal pyst*>ni of adminis- 
tration approncJies that of onr federal government, the more 
easily can the ]>coplc comprehend it. The various and im- 
jMrtant intcrc>ts which are ideuiiticd and connected with 
munici|)al govemnicnt, should be tuanaged by au oi^auiam 
of the siniplcj^t conHtnictiun. To effect tlii» it i» of the high- 
fcrt. eonsaiuenre that dir«Tt accountability, wine economy, 
energy, simplicity, promptness, and certainty in all admin- 
i.-*trativc details should mark the character of tlint Bj'stcm 
which regulates and protect* these interests. A re\'i3ion so 
desirable, however, haA letter not be attempted, unleim it is 
b<^n, carried on, and ended in a spirit of enlighteneil de- 
votion to tho public good. Politicul prejudices, partisan 
sdiemesf, individual Uieorics, contesting fyr control, should bo 
oundumnod as at open war againi^c the trubettantial welfare 
of the people. Any attempt at legislation on tliLs subject^ 
which wieh motivw or imvntivcs originate, will result disas- 
trouslv to the public, and in the dwoomfiture of its originators. 

" To trifle with the va*t complications which cmitc, and 
exiiit in, a munioi|iaIity, is unwarranted and indefensible. 
Above all Lt such an effort indefensible when the real mo- 
tive is to make these great interestj!, awoeiated mider muni- 
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cipal care and protection, the prey of mere political gambliog 
for party aggraudizemeut or iHKx?es9. The effort may enlist 
the prufligute or unrefltrctiiig, but they who will surely loee 
ore the mofecs of the community. Their 5clf- protection and 
self-intcreiit will defeat, at the orisia of eut-h an eflbrt, its au- 
thors and iti* nhjcctti. Such an experiment is not worth un- 
dertaking. If the great ends of good government eon be 
obtained by the revision suggested, I shall be rejoiced, but it 
is far better that ii<.i siieh attempt Ix? made, nnl<«3 the wiaest 
and purest influenced unite f«)r its Bucce»!j. The government 
of a large city is a machinery of uo inconsiderable coniplica- 
tiotip;. Itx component oompof^itiont; arc not nceet<sanly in 
harmoruoiiii ^(rtioi). Though constituting a nominal unity, 
they are BegregiUionj* in fuci, deriving their powers from dif- 
ferent sources, and hcnc^e holding no direct rt^iwnsibility to 
one controlling autliority. 

" It is unjust, thejrefore, to attempt to fix on an executive 
chief of an adniini.*tration of municipal aflaire,so constituted, 
an ai'Couiit:ibility for lis imjM'rfwt or umatUfactory results. 
Every sensible observer will disoover defects and tmpeHbo- 
tione, but the cauL*e of their existence should not bo mistaken 
for the inability to prevent tlieir development."' 

' Second AnnuiU McAiagc of Sl&yor Vatuc, ISoS. 
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THE yEW CITY GOVERNMENT OF PillLAOELPUIA.— 1887. 



SUMUARY OF THE P.V8T. 

SaoriON 1. Tlio development of the government of Phila- 
delphia has now Wn tnipeil to a jioriod when a great eliaiifro 
is ftliout to take yihc-c. Neither the n-usftus for tlii^ ehaniio 
nor the real signtficanoe of it conld hnvn Ito-en even s3igh(ly 
eomprehendecl were not this preceding developnieul elearly 
LUidnrffttKxl. ^Vllile the tiistitutiouii of the nation and tttatv 
have beeii evolved with intcUigencu and precision, and have 
been the subjects of careful historieal j^tndy, the t^oiihtitntions 
of municipal ities hiive been maintained and tmnsformed eiUicr 
with a blind adherence to traditions and thcoriea of f^i^vern- 
metit long !*inpe aiitiqiiafed, or in an ex|X'rimenfal rminuer, 
with little consistent system, nnd iintil very roeenllv they 
have suffered from abwthite lack of IiistoHcnl investigation. 
To follow with clear nndorstandiitg the long, intricate, and con- 
tradictory niaxe of changeH tlie nader of the preceding page* 
need not be toM requires accurate attention ; and such is the 
coufiu^ion and ignorance respecting municipal iuslitution^t, timt, 
to make sure of tJio ground, it has been thought pni|)er to enter 
into details tluit, at first sight, would apfK-nr nnnecewsary. 

The municipail iubtitntionM of Philadelphin, as well as of 
most American cities, from the vcrr beginning, were frnmded 
npt>n an antiquated system, ill suited to modem times; and, 
apart from any odier causes, it h not surprising tliat their de- 
velopment from such a source lias caui^ed them to be con- 
sidere«l the only defective deuicntji in ill*-* general fiyitteni of 
Amcriran government. 

Dtu-ing the first perioil, from 1681 to 1701, Philadelphia, 
88 we have Rcen, hiul pnu-ticiilly no i?epnmtc existence from 
the rest of the county, whicli was the unit of loco! govem- 
tnent. The charter of 1701, therefore, was not the gniwth 
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of any previous institution)!, Uut was a new creation, flowini; 
from, the aovorcign pleasure uf the proprietor. By th«t 
charter a rloso corporation was crcatwi, modeled after tlie 
pattern of tlie Knglish Ixirongh. Tliat (xtnslitution waa rtally 
never better adajjted to the bortmghs of Kti^huid tlian it wu 
to Phihiddphia, Itiit \vii» the gradual nviiltofthu iiilrigitcsof 
tilt! crown for poliliail piirpuet's. Tlie ancient liberties of the 
fiT'e burghers of tJie middle agea were at leugth cnirtiulwl, and 
thu munioijuil ouqiomtion wiii^ nxluoed from the f^nnera] hodv 
of the freemen to a elo-*, sclf-clectod liody of a few roen 
holding offi™ for life, partly from a dislike of the kings of 
those times to popidarelei'tions, but still nioreinonler toooii- 
tml tlie fk«ction8 of members of parliament. The importaut 
charuoteristic uf sueh a corporation was that, strictJy t<[>ettk- 
ing, tlio curponitiou proper was not tine inltabitaiits of tiie 
pJEHv, b«t Q close corpomte IhhIv, existing, as it were, inde- 
pendently of the c«immunity in which it was constituted, and 
poascrtsing oertain ]K>wers to govern the inliabitanti*. Such a 
restricted and antiquflted government was, of course, quickljr 
found insufficient for the neocasitiea of a modem city. 

As tlicso ueeetwilies arose from lime to time with the in- 
crease of the city, it Iwcame necsseaiy for the legislature to 
^rant additional powers of local government. Following tiie 
pnittlent set in Knghind, which arose from tJic distrust in 
which the incompetent and e»irnipt cloee corporations were 
naturally held by the citizens, thi-^e additional powers wore 
not granted either to the niflvor or the common council, but 
to Ixiards or commissions established for tlic purpose. Tlicrw 
boarcLs artod in conjunction Trith the ninyor and common 
cmuifil an<i with each other, but were, in the main, indc- 
|icudcut. The creation of these separate indejiendent boards 
and nnnmiHt^iuns had a most tmpurtajit Inilucnoc on the sufas^ 
queni }ii>-*U«T of the city, and was Ihe sonro! of that al>*?cncc 
of oo-onlinatioii and connection in the various city depart- 
ments, which was the root of so much municipal mlsnuui- 
Hgrmcnt in modem times, licisides tJic c^irruption inridcnt tQ 
the irresponsible corporation, there were perpet^ial jealousies 
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and rivalries between tlie independent branches of the gov- 
ernment. To distriUite authority among as many different 
channels as po^ibtc, and to make an intrieatc and nice bal- 
Fimce and division of responsibility, confltitutod the highest 
[jtatesmanAhip of the period. Moreover, tliere wa^ an utter 
i-absenoe of that di^-ision of the powers of government now 
.oonsidennl osM-nlial — the divisioa of executive, legislative^ 
anil judieial powers. 

By the elmrt^T of 1 "SO, a nKKlem nmniripfil C{>rporaticHi waa 
cre»t«l, sliurj>Iy distingnifihetl iWim the niediirval cvir|)onition 
in these particulars: the privileged class and ever)' vestige of 
, a close corporation were ahol i«hed, and the officers of the gov- 
ernment were eltvrtcd hy the people ; the p<i«crs over liixation, 
streets, and poli<'e, previously distributed among the indepen- 
dent asee^^or^, commissioners, and wardens, were united iii the 
corporation, and by tlieui delegnted to ootnmi^oners. A limall 
b^innini^of adivi^ou in tlie executive, legislative, and Judi- 
cal functions wiis made, nntl wlett and eomraon councils bo- 
came distinct bodies. The pijsition of the mayor is e%*olved 
Gtep by Rtep. He cca.se5 to be a memlicr of councils. He is 
elected first by the aldermen, then hy rouncils, and finally by 
tlie people ; bnt with the last change in bis election be is 
jahoni of bis power of ajjpointment, which is Imnsferred to 
[councils. Along with tJie»e changes the bicameral system oc- 
curs; and the judlciul duties are rwtrietcd to the aldermen, 
who ocase to be members of the legttilative braucli. Such, 
, however, waa tlio imperfection of the machinery of govern- 
ment tliat tlie niemlMTS of counciU were slowly driven it* 
taking the jKjwcr into tlinr own Imndi^, hy accpuring the 
power of appointment previoiu*ly in tlie mayor, and elripping 
tlie city commissioners of almost all discretionary powers. 
The governmcut of the city became a gt>vcmment by 8tan<I- 
ing committees of councils, and there was complete cyufusion 
of executive and legislative powen*. 

At length it became necessary to consolidate the city and 
tlie outlying districts and towmihipa witliin tlic county of 
Philadelphia, ^'ith tho consolidation, howcvcTj there did Dot 
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oomc any nmrkcd improvement in the mimicipa] institutions. 
It is true that there was still made from year to ytar siime 
progro!« from the original confusion toward a lilstrihution of 
tlie legislative and eiseciitivo fiiEiotionH; lint tlie ini^tnti»a& 
of the city, frwjiifntly vari<xl for poliliral |nir[)oww, or liy a 
kind of experimental attempt at improvement, yearly heraDie 
more and wore inadequate to the ueceasities of a large cily. 



Tu£ Keform Movehbnt. 

Sec. 2. The defectj< in tlie government of the citj-, and the 
municipal and politieal evils incident to this system, at length 
aroufifd tlic action of the citizea'*. The movement pmctically 
h^an witli the {rassa^ of the act creating the puhlic buildings 
commii«ion. That iiimmirit^ion, indeed, wna of the mnie |iat- 
tern as the rest of the maehinery of a city government, which 
eonaistod of standing committees and unconnected dcpart- 
ment>4; but lliere "was a strong demand expressed at public 
meetings and elsewhere for its repeal. Although the repeal 
measure was defeated, an independent niunici])*! ticket was 
placed in the field the fulhiwiMj^ y«ir, \\ hieh did not, howevCT, 
miset witl» much smsxsw. The fwling whwh had boon aroused 
was by no mwins denil, and subHspient Buceess \ni8 made pos- 
sible by several improvements in the ejection laws. The com- 
mittee of one hundred was fomicd in 1880, and for several 
years cndtavored to reform mnnicl|)ftl abuses.' It does not, 
however, full strictly within the purj>ose of this history of 
muuicijHJ iostitutiona to go into the details of the political 
events of the succcoding years. There is space only to con- 
sider titeiu in their Goal re^ultti in clumges in the municipal 
govemmeot. Many of the exnls which affected municipal in- 
stitutions have already been mentioned, and others will be 
explained in the proper place. "The princi|>al source of 
abuBe," Raid flovemor Ilnrtranft in hia message to the legis- 
lature in 1S7C, "w not in the disposition to do wrong, but in 
the license to pectdate and plunder. It is the power to do 

' See B«port of The Coinmitt«« of One Hundred, by TlioniM Learning. 
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that which \a clone, and nut those whu du it, wherein we initflt 
6nd the evil." Following out llio same idea, Mr. John ('. 
Bullitt Raya : "If vtm would strike a real and an effective 
Itltfw" at nuinieipal abiuws, "then bf^n at the idtimate oiuae. 
Iteform the fmmevrork of the government, and thus d<»troy 
tliat whieh f^ci'iuiuatca and muiutains tbcm." 

Btvidoi Ulu H|iceiul octi^, many of which have already hfKti 
nirtioi'd, the franiewurk (if g^iverniueiit wua thus reforniod by 
twu uicesiires of paniniomit im|K)rtamx! — the iiuw uuiiiitJtu- 
tion of 1874, and the new eity cliarter of ISSo. 

The KKff CoxffrmrrioN of 1874. 

Tha Donatitution, the regnit of the work of the eonadtu- 
tJonal convention whii'h met in Philadeljihia in 1873, waa 
nitifiwl by the iMiiplo by u gt-m-nd eleetion in tlie same yinr. 
In interpreting the Stale cunstitution, it is iiii|Kirtant to n>- 
member tliat its object, waa n(jt to grant legislative power, but 
to confine and reiJtrain it, a:^, without siieh coii^'tntional litul- 
tations, the jjower of tlic legislature to make laws would be 
absolute.' The construction of a State ci)n.stitution, therefore, 
is different from tluit a[iplii»blu to the eoiwtitiilion of the 
United States, Tlie latter iastnimein, having for it« object 
the grant of a-rtaiti jwwcrH, must be construed strictly — tlw 
former liberally.' 

The important provisions of the new constitution affecting 
Philadelplua, together with (liv otlicr cities of the State, 
are those relative to special It^islation, taxation, and debt. 
TTw!*© pro^nsioiis have been, or will be, explained eWwhere, 
and retjuire no further notice here. 

The provisions uf article III., section 7, agaiust sjwcial li^-^ 
lation were (piirkly found in prartice lo !« extremely inwui- 
veuient, and were given a libcmt coiL^nrurtion in an important 
aas& By tlrnt section it is providc<l that " The general oascmbly 
shall not pass any local or Hpecial law regidotlng the affairs of 

' N«r. Co. v$. Coons, W. i S., 1 1 7. 

» Slmrplesa a. The Mayor, 21 Penn. St., 147; Wolstor w. Uode, 02 
/Wd, 474. 
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cDuntiei, citie;*, towt&ihi])«'| wanUs burougliti, or school districbt; 
crentiiig officpwor prew!riliing tlie powers and tlutit^of offiwrs 
in eounti&s, cities, or boroughs," &c., "uor imhrectly enact 
BUcii hiw by Iho rcjMial of a general law." This clauac has 
liwn w) w>nHtni«I iiw to iM-rmit of ihe iliviwon of citiis by 
classes, and tUcy are so divicled into five classes' for the exer- 
wse of certain corporate powers and having respect to the 
numljer, jtower, and duties of wrt^iin officers. Those oon- 
taiuiDg a population of tiiree htindred thousand or over con- 
Btitute the fii-st class, rhiladclpliia is the only city of the 
first chisji, ami tlie wiprfme court has decided that tlie It^isla- 
Uirc liuH a right to chmsify tlie cities of the Commonweal th, 
and to legislate for them by clashes, though a single city con- 
stitutes a ctaas by itself.* 

. Tiu: MuNiaPAL CoMinasios. 

Seo. 3. An act in 1874 vestal fiill power in oonncils to 
modify tho [wweis and dutips of any officer or de|inrtniCTit 
and transfer such powers aiid duties to other officers and de- 
jiartmenta then cxiMing or to be created. In other words, the 
act gave councils fiill powers to reorganize the city jri)veni- 
ment, ami had this power been exercised further K^i^latitm 
might have been unHe<:-eai<ary. It is not surprising, howc\*cr, 
that councils were ibiuid unwUling to rob themselves of their 
extensive powers, m^ would have l>een neceawn' in a tlinrcMj^ 
rradjuntnient of tlie branches of tho city government. This 
ptiwer wa-s ne^•er actenl on in a aj-stematio way, and therefore 
only possesses hi-Jtorical inter^rt in considering the events pw- 
oeding the new diartor." Governor Hartninft in his annua] 
mcsMgc communicated to the legislature, Quinary 4, 1876, 
called attention to the ivnditiun of the municipal govemmeaata 
of the State, the want i>f niiifonuity in tlieir Byetems, and 
the e^nls attending their adminielTation, and nvommended 
the appointment of a commission to consider the f^ubject, and 

' Art *>f Miij- 23, lfi7-l, P. I., S»; oct of April 11, 1876, P. L, 30. 
» M'hecler m. Phila, "7 Penn. 8L, 338. 
» Act May 19, 1874, P. L, 318?*' 
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pn^Kirc fliich legislation for the cousidcrntioa of the Iqrtsla- 
ture aa would, in tlicir opinion, meet the abuses sought to bo 
nniediecL 

Among otInT tilings he said : " There ia no politiail prob- 
lem t)mt ;tt the prcMent time wcasiuns so miu-li just alarm, 
and 19 obtaining more wrious and anxious thought, than the 
govommont of cltift* whose administration in many fecctiona 
of the country U fraught with ix'ril, not only to the material 
profjierity of our people, but to the welfare and peruianenco 
of the Republic' A glance Ht the enormous debt and Htu- 
pendous schemes for public improvements, undertaken and 
in progress, or in cont«ni plat ion by the numeroas citits of the 
eounlry, in eufticieut inducement to ihiA invo;liga1ion, and will 
convince the mcKt 6cepti*Ttl that a civcoily and radical remedy 
must be found to arre.tt th(se cxtnivagant expenditures, or 
the credit of our cities will be destroyed, and repudiation, to 
which resort some have already been driven, will be tlic only 
recourse from ruin. Experience aud histon- alike tparh (hat 
pxtravaganec ^ows with indulgence, and ilie only (safe, wise, 
und honest ouitr^ fur individuals and cuuummities to pur- 
eue is to live within their ineanH and pay as they go. A tcn- 
dcncy to cxtmvagauce began to manitist itself in thitt coun- 
try in 1867, which was exhibited most conspicuously in the 
innumerable pnipo-sitions for public improvements of every 
conceivable kind. Magnificent parkf^, extensive water wurku, 
splendid city Uiildiugs, wide street*, with n*w and Improved 
|iavemcuttt, are Kome of the projects ujkhi which lavish cx- 
p<.-nditure» were nuulc. In the fn-quent and enormous out- 
h»ya of money thus autlioriail, numerous avenues for fraud 
and peculation were ojieneil, and offiecra connwtrtl with the 
disbursement of these grcjit amonntii widdenly grew rich, and 
having, by r»ffl!*im o( thoir control of these expenditures, ttoores 
of adherents, they soon l)ecame the arbiteiu of the taxation of 
tlioee cities. Irrespondble themselves, they aimed to secure 
the election of irresponsible men to city council, that their 

^"UenaigB of Gorernor Butranft, January i, 1873, SeDAte Jonmal, 
■ISTO, paga 13. 
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cornipt practices might Imvo tho proccM of law^ and, embold- 
euvcl by iiupuiiity aud tlie KUpiuoDeeu of respectable citizcni>, 
tbty cudcuvunxl to cuntrol, aud it it> alleged in some muiii- 
cipalitics dJd oorrupt, the channels uf justice, and eha|X'd its 
decrees to Fuit their nelarictUB ends. Honest men mmiot be 
nuido by lefijialation, but to ilia p(jwer for e\*il of those ttHo 
ore du^honftst ami capeless, a limit can and ehouM be fixed. 
The principal source of abuse is not in the di8]x>gition to do 
wrong, but in the lioense to poeukte aud ])lunJor. It is the 
power to do that which ia done, and not those who do it, 
whtrein we must find the evil. 

"The contrast afforded by a comparison of the govcmmeni 
of tiie Cnmmonwealth of Pennsylvania witli the g«'iveniroent 
nf her cities \^ ciirinua and instnictrvc. Tweiilv-five years 
ago a lilce spirit of extravagance nml mania tor public im- 
provements pre\*ailed throughout the State, and her policr 
was marked by tremendous outlays in behalf of canals and 
other public, works, and wa* the parent of a debt of fortj* 
millions of dollars ($40,000,000), and of the corruptions and 
evil practices tltat anttit^od tlie jtoople to the oxtraordinar}' 
effort wtiieh residtpd in the ctmetitiitional amendment pro- 
hibiting an increatre of the publio debt, and providing a sink- 
m^ fund for the payment of the interest, and an annmil re- 
durtiim of tlie principal." 

Puriiiant to the governor's rccommendatiooA, an act of w- 
sembly was paa^ed on May 5, 1870, " authorizing him to ap- 
ponit a commission of not more than eleven jwrsous, whow 
duty it (*hould bo to consider the subjects referred to iu said 
meBsage, and to devise a plan for the guvenimcut of pities^ 
and to report the fsame to the next K^i^lature." 

On Deoember 15, 1S7G, eleven commisBionera wore aj>- 
pointcd by the governor, all of whom aocoptrti the Bp[K>int- 
ment, and continnctl tn discharge the duties dc^•o]v(>d upon 
them, except the Hon. I). Xewlin Fell, who, ha\*ing been ap- 
|)oint«d one of the judges for Philadelphia, rcsigne*! May 3, 
1877. The following August, Christian KTieajis, Esq., was 
appointed to fill the vacancy. Tlie coDamission, as finally 
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ooa9titnte<1, consisted of B. B. Slraog, chainnau, Williaiu 
OalderyCh. Gibbous, Johu C. Bullitt, B. M. Boyvr, Charlus 
ThouiMuu Joiittf, W. R. Maflvt, F. M. Magve, William B. 
K(xigen«, Chrititiaii Kiieua>, and O^isr I., Jackson.* 

The result of the labora of the ootnmission woa " a nni- 
fnrm n»dc, with only wioh variations in form nntl nincliincry 
as the difference!* in pr>pulntion and llie nceessities of the dif- 
ferent classes of cities seem imijcrativeljr to re(|iure." 

No further aetion was taken, however, fitr neveral years. 
lu 1S32 it waif determiueil to make an effort to have tlxe 
fefttores of the bill applied to Philadelphia, Mr. Joha C, 
Bullitt, Henry C Lt-a, E. Dunliar Ltickwrnid, and other 
gentieinc'Ji prcjiared a bill entitled "An act to provide fur 
the better government of cities of the iiret class in thia 
Common wen Ith," and the subjwt was taken up by the city 
councils of Philadelphia under resolution of Jfay 18, 1882, 
entitled a "Resolution to appoint a joint s])ei-ial committee 
to prquire and present an improved mclhud of mutiiei|)at 
government.*" After fcveii niontlLs' (arefnl coiisidenitioii (he 
committee submittei] tlieJr n'|)ort providing for "A method 
of municijMil jfovcmmeut for the dty of Philadelphia, where- 
by the demanded improvemenle in organization and a<lmin- 
i^ration of mnnicipal affairs can jKisdlively be attained." 
The committee consisted of S. Davis Page, rliairman ; Ef- 
fiugham B. Morris, Gfji^ R. Soowden, J. W. Patton, J. 
Dallas Hall, Cliarles Lauryiiou, .-Uex. Reiustine, Johu Bardi»- 
Icy, John McCutlough, 8. S. Holliugswurth, James H. Gate*, 
A. Holler Gros^ C. 11, Banen, Edward MattliewH, Thoma-i 
M. Hammcttj and William Thornton. A minority report 
vms submittetl at the »amc time, calling attention to the 
mdieal ehangei in the proposed plan. 

> See " lieport of the ComntiMloo to dcvbe a pluu for tbe goTem- 
meat of citi«B of the Stale of Pennsylvania." Tliia TnluabW report 
IB out of print and difTmilt to gvt. It hax been IW^jnently a>n.<mlti>d 
in dbcusiiiiig the iirovLniona of the Bullitt bill, and, in order to save 
oeedleM repetition, i« referred to now om.^ for all. 

* BeKihition dnAed by tlic Ilua. Richard Viuix. and iatrodtMxd In 
comnum oouadls bjr 8. DuvU Paec, Esq. 
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In the meanwhile public feeling was being worked up in 
the press and by public meednRa in liftialf of tho bill.' In hia 
message to the Icgislaturi', Fubniarj* G, 1S83, (lyvtrmor Pal- 
tistiD Tirged tUe pa.'*iagc of the bill then before the legislature. 
A petition for the pa,gsage of the Bullitt bill was presented to 
theleglftlature at the »e«ion of 1SS3 signtd hy many promi- 
nent citizens^ Among other matters it recited Eome of the 
0^*118 and abuiies incident to the then conditioa of the city 
gttveniiriciit. "Tlio alTairs of the vity of Philadelphia," the 
memorial declared, " have fallen into a nKist deplorable eun- 
dition. The anioimtd required annually fur the payment of 
interest upon the funded debt, and enrrent expenses, render 
it uf-ocsAary to im2>o«c a rate of taxation which is as heavy m 
can 1)6 borne. 

" In the meantime the streets of the city have been allowed 
to Ml into such a ti'tate a^ to be a reproach and a <lif:gnicp. 
Philadelphia is now realized as the worst-paved and wnret- 
cleuied dty in the dviiized world. 

"The water supply i.s so Iwid that during many weelcs of 
the last winter it was not only distas-tefnl and nnwholeeome 
for drinking, but offensive for bathing purposes. 

" The eSuit to clean the streets was abandoned for months, 
and no attempt was made to ttiat end until some public- 
Kj)inted citizens, at their own expense, cleaned a number of 
the priiiei[»ol tliomiighfiires. 

" Tlie fl;-stcm of sewerage and the physical condition of the 
sewers is notoriously Ixid — so ranch so as to l)e dangerous to 
the health and most offensive to the comfort of our people. 

"Public Wiirk has been done so badly that stroeturf'S htvo 

'For editorials illuHtrntuig the various arguments bnitight mt tin 
linieforiuidRgainst the bill, nee Tht Ttmn, December 21, 1877; Janti' 
ary S. 187S; Jttauar>' R. 187S; NoYumber 11, 18S2; May ?5, 1878; 7*' 
Evening Ttlrgroph, Juioury 13, Februarj' 9, Murch 29, April 0, April 
10. April la, and April 111, 1883; Tht Ttaiadeiphia litcvrd. April 7, 
April 24, April 27, April 30. and May 1, 18R.^ ; Tlu huptirrr, Jiuiium' 
34 ftnd'25, Ffbniary 5, April 4,7,aiid 11,1883; rA<r /Vr«, Janiwry H, 
April 5, 7,9,12, 13,ftnd 211. I8.S3; Thf I^Uie Ltdger, A\m\ Irt.lftKl; Tht 
Sunday JS»pairht April S and lA, l.SSS ; aim, a paper on the ** Form ot 
Uimidpal Govcnmieut of Phikdclptiiu." by John C.Bullitt, Ewj.,188S. 
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hod to I>e renewed olmost as eoon as fin'ished. Others have 
been in part onnRtruot^d at enormous expense, and then pcr- 
micte<l to fall to d^'ny witliaitt com|]letion. 

**InefEdrncv, waste, liadly-ptivecl and filthy utreets, nn- 

lolcsonie and oflemiive water, and slovonly and costly man- 
' Agemcnt have been the rule for years jiast tlirougliout the city 
government." 

The memorial further declared, " It has often been alleged 
that this state of things is due to the failure of the people to 
elect good men to office. This may in part bo the caui«. 
But the r«il cause is to be found in tlie tty»tcm of govern- 
ment itself." 

The bill originally introduced by W. C. Bullitt, Esq., of 
Philadelphia, however, failed to paas in 1883, but was at 
length [Wftwd by the legislature in 1SS5, to go into effect 
April 1, 1SS7. The provisioas of this bill are nuliral and 
far-reaching. A complete readjustment of tlie branches of 
the city govemmetit is attempted; and a long .idvancc ia 
made from the heretofore I'ccognizefl traditions and tlicories 
of mimicipol goverament in which, after the origittal model 
cstablLthed in London six ocntiirics ago, council<4 made the 
nppropriationjf, levied the taxes, and manago<l the executive 
departmentH through it« unpaid committees. 

The Mayor. 



INFERIOR WWrriON OP THE OLD MA YOU. 

Sue. 4. One of the leading features of the tiill ia the altcre^l 
position of tlie mayor in the city government. Notwith- 
standing the progress whirh had l)een made in the functions of 
the mayor, from tlie time when, apart from his judicial func- 
tiou!^, he wa.<t little mure than the nominal head of the nun- 
mou council, hit) p^iwers wiiro very limitetl, and there \ras a 
consequent ab^<euoe of co-urdination among the city depart- 
ments. There was no responsible csecutive head of the eity 
government. The mayor -mis little more tlian a chief of po- 
litic With the exception of tlie police and a few unimportant 
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officers, he did not appoint and <v>D<%queDt1y could not 6U»> 
pcnd or remove. In fart, he had practicnUy no control over 
the other officers and deiiartmenta of the citj', and wtis, coo8e» 
•luentlT, powerle*s to rcstnun cormpt practices, howc\*cr eager 
he might be to do bo. 

POWER onAjrrED to the mayor. 

Following the plan pursued snccewfnlly in the state and 
national povemment.", the executive and legislative functions 
of government are se|Minited. The mayor \« made the real 
head of tlie go\-ernment. He is granted the ftillest execu- 
tive powcrsj and can, therefore, be hcM fully responsible for 
their odoiinistration. He is elected for the term of four 
years, and is not eligible to re-elcetion. Tt is his duty to see 
that tlift ordinan^-M iind laws are enfiirrd; to communicnte 
annuidly io ifmncits a statement of the finances and general 
condition of the affairs of the city; to make such recommen- 
dations to councils as he may deem expedient; to call special 
meetings of councils when necessary; to perform such duties 
as may be prescribed by law or ordinance; and, finally, "to 
be responsible for tlie good order and efficient govCTnment of 
tlio city." 

To this end he is given ample and effective powers. He 
may call for reports from tlic heads of departments; he is an 
ex~o^cio member of all boards, except tlie IvMird of Imilding 
inspectors; he can remove any offi<'er iip|)ointed by him; he 
may disapprove of items of appropriation bills; nnd he may 
appoint three persons to examine, without notice, the accounts 
of any city department or employt-.' 



RE8TRAI>TS ON THE MAYOR, 

TpVhile possessing these powers, however, the mayor ia not 
without due restraints. His appointments and removals are 
wibji^-t to the appn.>val of select councils, and he is liable to 
Impeadimeut for malfeasance in office. 

' Article t. of new cliartcr. fee ■ppetiHix. 
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EVIUB OP THE OLD 8V8TEM. 

Sec, 5. Througbout the higtory of the govommotit of 
Philadelphia the Hcpamtion aiul indopondenoc of tlu' tlcjmrt- 
m<>nts ha5 l)fvn one of the most ohvioiis and sorioiis eviU. 
Although after the Rcvohition, as has been f*een, the pi>wore 
distributed among the common eouncil, aascwore, winniis- 
sioiiere, aod wartlens were united in the oorporatiou, _)'el the 
influence of (he past wa* too wtj^ing, and there never was a 
real connectioo and co-ordination among the varioiUB braiiohpH 
of the goveriuneiit. There were in Philadelphia, lieforc the 
passage of the KuEIitt )>in, ftorae twenty -five »^{iarate and <lis- 
tina (lepftrtmente of nitiniciiMl government, whioJi colletrterl 
and disbursed many millions. They had no proper rehitions 
witli each other." They were not brought togetJier for con- 
sultation in reference to the affiiirs of the city, and they were 
cot aceountable to any general head. Each one niaiiagt'd iiA 
own bufiinc^ in its own way, withtiut refcrenec to any other; 
and each was naturally led to seek as mueJi mooey as it oould 
get from tlje dty treaKurj- for its own cx[H-ndititre8. Confu- 
sion and waste frequently resulted Jrom the action of one 
deportment withont consultation with anotlier department. 
'* Frequently, when an ordinnnce had been ptwsed providing 
for the paving of a street and tlie comttruetion of a sewer anil 
laying of water-pipes, the street would be paved. It would 
then be opened to construct the sewer. When this wa# done 
it would be re{Kiired, and then he opened again to put down 
the water-pipe, and aHer this was done it wonh) be paved 
again, and then it would be again opened and ga^pipes bid, 
and [hen be paved a founfa time. The most signal ini^tnncc 
of want of harmnny between two departmentfi of the city ex- 
ist* as n permanent monument to the present system in tlie 
bridge for a largo water main over the AViswhickon. This 
was built, under the supervision of the watcT dejiartnient, to 
carry water from the Roxborough water works to Qerman- 
towD, at a large cost; .and a public bridge was then and is 
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now needed at tliU poiut, or near it, to ooniioct liidge avetrao 
and Uoxborouph with (Jeramntown. At a moderate outlay, 
in addition to the present water-pijM! bridgn, oiio ei>ultl liave 
hoen built that would have answered as an aqueduct and 
roadway; hut there waa no oonferenoe bctwcai the two dc- 
partmcats."' 

PEPARTMEyTS UXDER THE NeT CHABTEB. 

The duties and powers of tlicsc departmonbt are distributed 
hy the bill among the following executive departments: — 

I. Department of public safety. 

II. Department of piibli<^ works. 

III. Department of receiver of taxes. 

IV. Department of city treasurer. 

V. Do]>artment of eity controller. 
VT. Department of law. 

VU. Department of education. 

Vni. Department uf eharitius and correction, 

rX. Sinking fund eoniniisHion. 

WHiile the mayor is tbt* executive head of the government, 
tlie heads of the departments arc his adviser?, after the 
model of the federal govcmmrnt. 

A Few CoxsECTEn Departments. 

Following tliat model, it was tlic object of tlie framers of 
the bill to make the dcpartmejits of government as lew and 
as well oonocntratod na is consistent with the duties to be pcr^ 
fomieil ; while the various d('[>artments are so related to i^ch 
other, through a common head or chief, that they can have 
proper consultation with each other, and admini>iter their 
several affalns in Imrmonv and with reference to each other.' 



' A paper n-^dbefon? the SociiU Pcienre AnBooiRtion nnH the Civtl 
Ber^'loe Kefonti AsBcHriulion un tho Form uf MunidpiU OovcmtDcnt 
of the City of PhiluiK-lphin, l>y John C. Bullitt, Esq., 1882. 

'Art. II. KxecutivedepBrtiuent*. 
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A Uniform SvFrrEM op Appotktmest. 

A uuifonu syatem of appuimmunt w folluwed, by which 
respunflibUity its graded frum the mayor dowa through the 
heads of cle|)«rtinents to the subonlinate oflirere, in tlie place 
of llie ^-aried fi)nutT nirrhods by whuJi finme of the vhy 
offlrere were elccte<l by the people, some by conndls, some 
appointed by the etmrt*, while in the case of the "public 
buildiugs couimiawoners " the board fillii the vaoiiieius a» ihey 
oocnr. 

Bepaiitment op Pcbijc Safety. 

Bbc 6. The department nf public Kifety in under the charge 
of a director.' 

To its charge have been committed all the affairs of the 
city appertaining tu its pulice powers m its largest heu^e, in- 
cluding mattera relating to the public health. Careful pro- 
visions arc made to obtain an effifient and well-dUcipHued 
foroe. A |)cnsinn fund h maintaine^l by monthly charges on 
the officers. No policeman shall be dtKharged without cause 
and trisl. 

The Mayor Relietsd from lioreDiATE Chahoe of 

Pulice. 

One important change in thU department is to be noticed. 
The mayor is relieve*! fi-oni the immediate supervision of tJie 
pulice force. Pi-e\*iously he had been little else than the chief 
of police, and the duties devolving upon him in this «>unec- 
tion have usually uLieorlxKl the greater part' of his time. Aa 
he « now rhargod with such extended jwiwers and duties, he 
is relieve*! fn>m the dctaiU of the police business, which, if 
properly attended to, would absorb all his time. At the same 
time he is robbed of no power necessary for the preser^-atiun 
of the peace and good order of the city, as he has the appoint- 
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nient of tlic hend of the department antl general snporvision 
over its conduct, ami marmgcment. Upon any emerycnov, or 
apprcbension of riot, he may take command of the piJtce 
force, and appoint tts many special patrolmen am he may d««m 
aU visible. 

Board of ITkai.tk. 

As it ivfls designed to include the most comprehensive police 
powers, under tJie department of public safety, the board of 
health \» pkcwl under it»» cliar^. The number of the Ward 
is retluced to five, appointed by the mayor. The director of 
publio Eafcty is a member of the board, and chief cxocutiva 
offieer thereof; and haa BupcrN'twion and control over all the 
subordinate employf-s of tlie boaitl. 

Bt7iij)ino Inspectors. 

Under the department of public safety is also placed the 
board of building inspectors, which or»n«isL<* of three meio- 
bcrs, api>ointotl in tliia case by the director him^lf. 

Department op Ptbijc Works. 

Sec 7. No special principle is involved in the oonstmo- 
tion of the deportment of public works.' Under it are con- 
solidated all the aifaini of tlie ctty in the nature of public 
works, such as the water works, gas works, the control, re- 
[Hiir, and lighting of the streets, the construction and main- 
tenance of public buildings, bridge!-, and other public rtnio- 
turcs, and control over public sqimras, real estate (except 
such as in ustvl for oducational or ]H>lice purposes), Burveys, 
en^neering, sewerage, drainage and dredging, highways, 
whan'fs, and docks of the city. 

The Public Buildixos Cosraiissrox excepted. 

One important exception, however, in tliis dejMrtment is 
to bo noticed. The public buildings commisaion is exprosly 
letl as it is. Mliatevcr may have been the objection to this 
' Article IV. Department of public works. 
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oommtBdon in the beginning, it U ohviniw tluit it would be a 
serious mtstako to mnke u cimnge in the managentent of the 
construction of the biiil<ling3 when they are nearly finished 
in a nalwfartory manner. 

It is to be noted, also, that the operations of the city ice 
boatfi arc under the control of this deportment 

Survey Department. 

Tlic purvey de|»artmpnt U also under the control of the de- 
partment of public works ; and councils are authorized to 
divide the city, by ordinance, into sueh survey disLriet^ (w to 
ihem may wvm proper. Until the expiration of the re.-'pect- 
ive terms of office of the present dielrift surveyors, such eiir- 
veyors are attached to the department of public wurk^. 

Finance. 

Sec. S. As can be easily seen thnmghout the pa.'^t history 
of Philadelphia, the finan<«s have been, from the very Ix^n- 
ning, whi>n the old mtHliieval corporation sitntggled along 
with its inability to lay any kind of tax, down to the pre«?ul 
time, the most important matter in the city government. The 
experience of thi^ jmst histtory, and, indeed, the past hifitory 
of all American citieii, in, that the accumulutiou of mimidpal 
indebtedness is Justly and universally ranked as overslmdow* 
ing all others in importance. 

NoTt— TliD follnwinK tabic wai rflrefblly prcpiired by llie tnnnldpal 
oommuelon, fliowinf; the lacreiuie of ijopulalioii, valuatioo, taxatioB, 
and uidpbtedae£« of fifteen of the principal citie* of the Uatti.x] Stales 

from iswui is;:,:— 

Increow in populatioa, _ . . . 70.5 fwr cent. 

IncrMW in Ijxjib1« valuation, .... 156,9 " " 

Increow in debt 270.Q " " 

IncTWWi in laxatinn. ... 3(13.2 " " 

See, also, appended to the niewafce of Governor Harlnuifl of lR7t), a 
delaile'1 rtalemr'ntof the debt«ofa number of prominent dtiM of (ho 
roiintryin l(>4i7 and iSln. Tlie tnhlealflo iJiqwr thecort orthi> Bcveml 
dppftrtments ff thn«v city ptivomuitnt*. ui'l is a vnluablu lii-Ip to a 
proper imdcrKlaodins of the expendilurea of the varioUR cities named. 
—Journal of the Shxofe, 1876, page S2. 
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It mast be l>orne hi mind tliat th'm alnrniiiig incn?a.sc in 
debt an<l taxation occurrwl during a ]>orio<l tif gT«itapj«rent 
natiaual prosperity, wlit-it money was pleuty, when pr«j|R*rly 
vuimimiidcd eiiormutu prit^it^ and wlicu it voa ea»ii;r to a]>plf 
the inaxtm "pay as you go" tlmii at uiiy other p<:rio«l. As 
haa been previously admitted, many ui' these debts were eon- 
tractcd for needed permancut improvemeata ; but, making 
due allnwiinco fnr all such eonsidemtinti!*, these fijriire^ are 
jufitly alarming. In the language of a distinguishctl writer 
on tlie Mibjoct, "When we take into connideration that the 
moHt careful aualy--*!* of the amount of annual accretious of 
capital by the eouiiomy of a great c-ommuuity Jn pru5{H.'rouii 
timers is t<atnewhat Ia>8 than throe per ixint. of its groat prod- 
ucts, it ia quite obvious that the iiihabitaotA of Amcrioan 
tnti(M ai-c rapidly a]tpmaeJiinj; the point where they will sam- 
tiec to their <'ity adiniiii.Hrniffon.s the whole annual increase of 
their couibiaci! labor. ^VTion it is eonwidered that tJie pay- 
ment of the interest, in many eases the principal, of these 
debt-i must be provided for In the Cice of decreasing values 
and depreciating securities, and of the attendant dimiuUhcd 
nxieipts, the fiignificance of these figures is s.tili more a|i- 
]jaa'nt."t 

CoysTiTiTTroNAi, AND Legtslative RE?rBAn<TS ON In- 
debtedness. 

Varioua kinds of reatraints have been imposed upon the 
power of citicit to contract indebtedness, but, in the mam, 
without much success. AU attempts to protect the propertv 
of the citizen by constitutional or legislative pi-ovision», lim- 
iting or regidating tlio amount of city mdebtedueev, have thus 
far proved a failure. 

By the constitution of 1874, section 8, article fX., it is 
provided that the debt of a countii', city, borough, tOTmship, 
or school distriet, or other municipal or incorporated dijitrict, 
shall never exceed seven per eentum on the aaaessetl value of 
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tbc taxable property tliereiu. Thli} proviiuoa trait, of couno, 
inteudctl to prcveul (lie cucimiberiiig of (lie pn»|iorty of uuy 
citi2(Mi fur public puriM>Hw to a greater extent tlmn wvtii per 
ocnt. It wua dcmandtMl bv public Mmtiment, ami, no doubt, 
largely infliiencal the popular vote in favor of the r*>n«tilii- 
tioti. In Us workings, howTvor, it has liocn nn alwoliit*.- failure. 

In every city of the State, except Philadelpbitt, tlio eity is 
part of the oountj' government. Th« comity has the power 
to borrow money to the extent of wven per centum ; tlie city 
to the extent of seven |K>r centum; the general xehool dii^tnel, 
to the extent of seven per ccntani; ami tlie ward K-iiovl ili^ 
triet lu tiic e-xt«nt of nt'ven pir t»'ntuin. — making iwciitv- 
eight per eentimi in all, — which cjin Ix' lawfully impoi^wl, and 
has been authoriwxl by the act of 1874.' 

But there is still another ranso of failnre, to wliieh Phil- 
adelphia i-s more peculiarly liable. In order to evade the 
provimon of the constitution ItraJting the pOM-er to contrud 
ilel)t.s to seven per eentym, the xsft(Wf*«l value of pri.>iK:rty in 
nearly everj' city of the State wil'* largely inerca.'te4l, in Home 
instances, incpedihle as it may Heem, to tlie extent of one thou- 
sand per centum. It i-s, therefore, clear that no «uf!k;ient 
protection against an undue increase of mnntdpal debt ceiu 
be found in constitutional and legislative proviftionii of thia 
kind. 

PnoPERTV QCAI.fPICATION FOB El>BCTOTW, 

Aprojwrty cpialification for elec-torw lias alw>lMt'ii [irnpowrl 
M a remedy for the afT-umidation ol' mnni<-iiKil indebu-dnew. 
This proposition, however, had a tlt«>reiir!al rather than a 
practical \-alue ; hecat]5C it is extremely doubtful whetlier 
any such limit in the itufiVage would be tolerated in ihiii 
eouotry, A property* ({aalilication mui propound Iry a eom- 
nuBBiaa appointed by the governor of the State of Kcw York 
IcHtit for ttiat braocfa of the city govenuucut having 
power to lervy taxes and diobone taooef.* While, liowever, 

■ BeiMrt. of Penmylrania Monldial Coouollltm. 
■See nctlon 19, cfaB|it«r V.. of thb book. 
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sucli a (pmlifimtioii might prove eflTet^tive in a city like New 
York, yi."t no importaiil results could be expected in a city 
like Philadelphia. 

The city of Philadelphia, apjiropriateiy called the citv of 
hotues, coDtained in 1878, at the time of the rejwrt of the 
, muuicipal rammission, about otic ImiKlred and liny thousand 
dwiJliiigs and aUmt cue hundred and thirty-live thousand 
vutere.' It is thus obvious that tlie great run-ss of voters 
arc either o^vnew of liou!<es or tenouta payiug rent. Hun- 
drwln of blocks of comfortable homos, renting from twelve t'; 
twenty dollars per month, are scattered throughout the city, 
and are occupied by an intellit^ut cla;^ of mecluiiiics and 
ojK!rdtivfi% The provision reeumiueiidtHJ by the New York 
oonmiiKsion, therefore, requiring the poyment of an annual 
renlai of S^nO as a qualification fur vtitliip, would in l*liila- 
dclpliia exttlude this vny large and n'pulablc cla.-** of citizens, 
while it would not exclude im»ny objectionable tenants who, 
in many casce, pay n higher rent. Moreover, while bo 
doubt it would exclude some of the irresponsible class, it 
would also exclude vety many of the sons of re]>utable prop- 
erly-holdera, who would exercise the IVunchise honestly and 
intelligently. 

On the contrarj', it is justly noted by the Pcnnsyh-ania 
commission as a remarkable but notorioiLs fact, that the ac- 
cumulations of debt in Philadelphia and other cities in tljo 
State have been due, not to a non -property -hoi ding, ints 
ttponsibk- cleiueut among the electors, but to the desire for 
speculation among the pri>perty-ownen5 themselves. I.<ai^ 
tracts of land outside the built-up portion of the city have 
been piirr-lia''ed, combinations made among men nf wealth, 
and councils Ijesiegol until they h;ive l>een driven into mak- 
ing appropriations to open and improve streets and avenues, 
largely in advance of the real necessities of the city. Extra- 
ordinary as the statement may sseem «t first, the experience of 
the post shows clearly that frequently property-owners need 
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more protm^ion against tlionucU'M Uioa •golttit Um DOft" 
ptoperty-liolding cUsa, 



PROHTTimoy OP Local l.Koifli.ATtoN. 

The prohibitioa of Iixvl leginlntion nn the piiHorth«BtMa 
legislature by constituttonnl cituctiui'Dt litin pmvtHl a iiitMit 
effective and bcoeficial measure. Thrri> litw t^i'ii iW>i|iii'iil 
oomsiun to coDimciit uu the fiuaucuU fviU uC i*l)lliuUt||iUio 
from mismanagemeot or frum tUo defiM)ta uf i1m oily |[(iviim- 
mcDt ; but it is only fair to tiay that in nmtiy auw» Uie iaiitiMt 
tlcl)ta have been a)iitnu-ted, not by uiithnriiy of cniinriU or 
any dciurtment of t)ie city govcniuiPiit |iro|M>r, but timh-i- tjio 
provii^ona of special acts of UHWinbly, a])]H»!nli)ii( iifinmi*- 
sionen to open euceti, park 0(«mmiMiaru:nt, biiil4lntf( frfitriil»- 
aoocrs, bridge oommiKionerey Ac Tliia kiml of U-ui'lation 
arote uoder the firat charter, ax will btt rrtaniiilMTMl fp/rii iJi* 
despotic powers of tl»e cIo«e cor|)onUi«m aixl th« dM4n*«i fn 
wbidi it ne held by thedtizena ; mad partly (n/m MMHlty f* 
flPiMB^ocfirF .of the iwAoicncy of th« wmf^mry of iha titf 
gpfgr um ent^ pntly frT>ra habit in the pMt, aud jianly frr^m 
igao aa ee of the eviU of the ayiCCfli, it waa Motiotwi «!'•« n to 
the pmnK tuHL TbeK locsl arta vere fr«r]tM«tiy p*»a*rl, »A 
oolj- viduBt Ifaa i*i|acit of offacSi^ botrvf^rclbii tpte* 
Ifciir »■■/ mmml ywtwL Bf *»«MrfMlM«f lS74«MiM 
in nftj M M to fatal nd iy«U bgUb^ 
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cstiog or changing county aeats; erecting new counties or 
chflujjiiig ctituity Uu** ; iiK-urponitiiig cities, towns, or viUajTtv, 
or cliaugiug tlivir cliarlors; cruetiug new towiisliips or Utr- 
oiiglis ; changing tuwutitiip lints, borough limits, or school dis- 
tricts ; creating ofBcos or piTscribing tlie powers and diititsof 
ofBccra ia countiei, cities, boroughs, towushipSj election or 
school districts. In such cases as local nnd special legislation 
is not forbidden by tlic constitution it is pi-owlc^l by ficction 8 
of article III. tluit " Xo local or special bill shall be passed, 
unleM notiw of the intention to apply therefor shall have bceu 
publi^heit in the lotulity where the matter or thing to be 
affected may be fitimted ; which noti(« sliall be at lea&t thirtv 
days prior to the introduction inio the general arwembly of 
f>nf'h bill, nitil in tlit; manner to lie pro\ided by law. The 
evidence of mich notice having been piibli«hctl shall be ex- 
hibited in the general assembly before sueh act ehall be 



OOMUIHSIOXS FOR MtTNICIPAl. lMPnOVEl£ENT8 FOnnrDDKS. 

By Boction -20 of article III. it is provided that " The 

general asecmbly bIuiII not delegate to Hny special eunimission, 
pri\"ate cor|Kjration, or association any power to make, wiper- 
vise, or interfere with any municipal improvement, money, 
property, or effects, whether held in trurt or otherwise, or to 
le^y taxes or perform any mnnicipal function whatever." 
Tlnw the creation of these independent Iwxirds and oominii- 
aiona was absolutely prohibited, for the future. 

StrasCRIPT10N8 TO RAILROADS FORBIDDEX. 

Another source of the aceumubtion of municipal tndebted- 
nc^, more prominent formerly tliun (o-Uay, eubacriptiona to 
railroada and other Bchcmes of internal improvements, wtw 
pro\'ideii against by section 7 of article IX., providing thiit 
"The general assembly t^lmU not authoriro auy county, dty, 
borough, township, or tncorpo rated dit'triii't to hwoine a stock- 
holder in any company, association, or vorjiorotiou, or lo 
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obtaiu or appropriate money for, or loan its credit to any 
corporation, njjsoc-iation, incilitiition, or indlvidiial." 

In addition to the pntvii^lon already noticdl, limiting the 
debt of cities, Ac, to seven per centum, it is fiirthcr provided 
by tlie same section — section 8 of Article IX. — that no new 
debt to au amount exceetlltig two per centum upun (lie a^ 
eesscd value of tlic taxable property should be incurred with- 
out Uie aJVH>nt of the electors thereof at a public election ; but 
any city, the dtbt of which cxowsUii wvcn |«t c<?ntum at the 
time of the adoption of the cuit*titiilitui, can Iw autliorir-wl by 
law to incrcjLHe the same tliree per centum, iu Uie aggregate, 
at any one time. 

By section 9 of article TX. the Commonwealth is forbidden 
to assume the debt of any city, coimty, borough, or town^ihip, 
uulesa »uch debt eliall Iiavo U.*cu coutractetl to repel invasion, 
EUp])rc^ domc^tic iusurrection, defend it«elf iu times of war» 
or to assist the State in diHcliarge of any portion of its pres- 
ent iudcbtedness. liy section 10 of the wrnie article a ver)- 
important and effective provision vms made for the discharge 
of any debt accumulat<^ within the limits allowed by the 
constitution. This section provided that *' Any county, town- 
ship, !*chool district, or other municipality incurring any in- 
debtedness t<hall, at or before the time of ho doing, provide 
for the collection of ud anuuid tax sufRcient to pay the in- 
tertsl, and nlno the principal thereof, within thirty yciire." 
To a niniilar end it la pitivided by sertinu 2 of article XV., 
that '*No debt [>hall be oontraetwl, or liability incurred, by 
any munici|ial commission, except in pnrsnance of an ajipm- 
priation made therefor by the municipal government;" and 
by Mction 3 of tht fame article it in provided that " Every 
city ^hall create a sinking iiind, which shall be inviolably 
pledged for the jiaymcnt of iU funded debt." 

Improved Methodb in the City Government. 

Finally, it has been attempted to pre\"cnt the incurring of 
debts ami extravagant expenditure by cities, by improved 
methods and aystema in the city government. The auoccsesive 
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impurtaat cliaoges, especially within the decade preceding Uie 
pa^sa^- t»f the Bullitt bill, having been cantfblly tnt(«d, it now 
remains to note tlie provisioua made by that bill, Iiaviiig io 
view a mnre ihoraugh systGoi of accountability, and a more 
wononucal adtniniRtratiun of aflaira. 

Department of the Receiver of Taxes. 

Sec. 9. Tlie departmeut of the receiver of tasffi is under 
the potitrol of a receiver of taxes/ who is elected for the term 
uf throe years, and givp.-i seenrity a^ providf-d hv law. All 
offificrs charged with the duty of collecting taxef), and the 
receipt and colloctiyn of funds derived from loans, lieeuscs, 
water-reute, water-pijw, frontages, permits aud reiitj^ fronj 
markets, landings, whan-es, and other public property and 
intensts, are attached and BuI>ordinate to thia de|inrt.iiient. 
The rooeivcr of taxoa is ehargiil by tlie oorttmller with tlie 
full amount of alt tax duplioites of the Beveral wards, and 
also with all other accixints placed in his hatub by the proper 
officer for collection, and makes daily returns to the controller 
of all moneys paid, and by whom paid. 

DiRBcroHS OP City Tnosra asd Board of Revisios 

EXCEPTED. 

It is to be noted tliut two department-* of the dty govern- 
ment, which properly fall under this department according 
to the spirit of the bill, have l>een expressly omitted from its 
operation, as they have l>een well managed in the paMj and it 
seemed best not to disturb them. These are the boanW of lU- 
rectors of city trusts and of revicsiou of tuxes, which are left 
aa created by actfi uf assembly. 

Depabtment op City Treabcree. 

Qbo. 10. The head of the dejiartuieut of city tnssurer 
is the city ircBsurer,* wlio is elected for the term of three 

' Article V. Doptrtrntat of receiver of taxes. 
* Articte VI. Depariment of city trcRsun-r. 
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years, and gives sectirity. Ko person shall be eligible to the 
office of trcii5urer except a citizen of tho city rcaidont thrrein 
for spven years next preceding his election, and he ahall not 
be eligible to election for nest siicoeoding term. It is bin 
duty to deniaud and receive from the proper officers all 
moneys payable to the city from whatever source, and pay 
all warrants duly isi^ucd and couuter»igueil. 

Ijipobtast Rboitlations. 

The methods to be pursued in tbe discharge of hi^ oCfielal 
duties 81*0 laid duuii n'itli the greatest care. He is to keep the 
aocountii ai-ising from the UHUal sources of re\'enue and in- 
come separate and distinct from one another. He must make 
daily deposits of all moncj's received by him in such bank or 
institution ai( may \ic designated by coimciU, and shall make 

'specific re|K>ris djiily 1o the otty controller of all receipts and 
deposits, and of all moneys witlidrawu frx)ui the im^usy, and 
shall pre*ciit and verify his caah account ui such manner and 
as often as may he retjuirwl. It is also esprcssly provided tliat 
"all the moneys of the city received by any officer or agent 
thereof shall lie depa«ite<l daily in the city trca.'sury." It i» 
also provided that *' no money shall be drawn from the city 
treasory, except by dne ]>rooes8 of law, or upon \t-arran(a on 

'the treastyvr signed by the head of the appropriate deinri- 
mt-nt aitd countersignoil by the controller, which ^hall state 
the oonaideration of the same, and the particular fiind or ap- 
propriation to whieii the same is chargeable." 

DEI'AltTMEXT OF CiTV CoNTKOLLER. 

Ret. 10. The provisions Oiu$ made, taken in connection 
with the iM>wersof the cuntroller, and the general su}iervising 
authority of the mayor over the accounts and administration 
of all the dopartment-s, are the Rflfpgnards over the public 
moneys and prifperty provided by tlie bill.' 

The head of the department of city controller is the city 
QontrolleTi. He is elected for the term of three years. 
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DiTiEs OP Controller. 
His duties are most carefuUy defined by the act. The eon- 



trollor aholl- 



I. Prcsrribft the form of rppr>r(» nnd nrronnta to !» ren- 
derril to his department, and shall have the inspection and 
revision of the accounts of alt other departments and trusts. 

II. Audit the accounl^ of the several dejmrtment* and 
triiKt-s, and all otiier aeeuunt-* in which the dty L» concerned, 
and submit an annual report to councils of the accounts of 
the city, exhibiting tlie revenues, receipts and exj)cnditurop, 
the BourcBS of revenue ami the mnnner nf disburMcrnent of 
the same, which report nhall be publielied. 

10. Keep separate aectxints for each specific item or ap- 
propriation mnJe by councils to each department, and require 
ail warrants t*i state apceifieally against which of said items 
the warrant is drawn, l^t-h account sK-dl be accompanied 
by a statement in detail, in separate columns, of the 8e\-enil 
appnjpriatiuus muilv by (xumciliis, the amount drawn ou each 
appropriation, tiie unpaid eontraeta charged against it, and 
the boloncL' charged to the credit of the mme. 

rV. Ke simil not suiTer any appropriation to Iwo^-crdrawn, 
or the appropriation for one item of expense to be drawn 
npon for any other purpose, or by any department other thao 
tlmt for which the appi*opriation was especially made, except 
on transfers mxide by urdinaiice of councik, or unless i$uflicient 
fuuds out of which said warrant is payable filial! actually be 
in the trea»4ury at the time. 

V. Tf any warrant presented to the controller oontoin an 
hem for which no appropriation has been made, or there ahalt 
not be a sufficient balance of the proper fund for tlie pay- 
ment tliei^eof, or which, fur any other cause, should not bo 
approved, he shall notify the proper department of the feel; 
and if the controller t-Iudl aijpro^-e any warrant- contrary to 
tlie provisions of the bill, he and his sureties shall be individ- 
ually liable for the amount of the same to the holder therwf. 

VI. Whenever a warrant or cbiim shall be presented to 
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htm lie shall Iinve power to require cvMcnce that llic nmount 
claimed u justly due, and for tliat purpose may summon 
Ijoforc him any officer, a^nt, or employ^ of any depanmcnt 
of the city, or any other pen*on, and examine him, iij>on oath 
or nfTirmation, relative to such warrant or claim. 

VII. He t^hall also perform all duties required of him by 
law or ordiuaiice. 



Hm Duties heLuITIVB to CosTRAfrrs. 

It in also provided by the bill that "Ever}' contract involv- 
ing nn appn)priation of mitney shall dcHignau- (lie it«;m of 
appropriation on which it in founded, and bIuiII he iHimlwred 
by the controller in (lie order of its date, unil charged as 
numbered against such item, ami so certified by him before 
it aliall take eScot as a contract, and shall not be payable out 
of any otlier fund ; and if he sliall certify any contract in 
exoese of tlie appropriation proj>erly applicable thereto, the 
city Bhal! not l>c liable fur euch exeens, but the oontroller and 
luH (nun'tichi t'hall Ije liable in djiniugc^ to an amount not ex- 
ceeding such excess, which may be recovered in an action on 
the cose for nt^ligcuce by the contracting party aggrieved." 

The pmvUions ro-perting the controller have liecn minutely 
recited because he is the ma<(t important and responsible officer 
in the city government ; and, as the liberties guaranteed in the 
bill of rightii liave bwju obtained by the heroic struggles of our 
aiK.'CKtoi's, beginning with Magna Charia, so each of Iheee care- 
fully-fmmetl provisions respecting the contmller, after many 
struf^leti and har<l experiences in the pa>!t, have been framed 
to guard against variouH abuses in tiie management of tlie city 
finaneeu. 

DEl*ARTSiENT OF LaW. 

Sec. 11. Few important changes are made by the Bullitt 
bni in the construction of the department of law.* Tlie de- 
partment of law consists "of a cit>- solicitor, who shall !» the 

' Article Vul, Deputmbot of lav. 
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hrod thereof." He is electetl for the term of three yenrs, and 
shall have such, assistants and clerks as are authorized br 
ordinance. 

Crrv SoucrroR to prepare all Contracts. 

Perhaps the most important provision made b_v the bill is, 
that the city solicitor shall prepare all contracts to be made 
with the city, or any of its tnisLs and departments, and en- 
dorse his approv'al of tlie form thereof on each before it tdiall 
take effect as a oontnict; and further, tliat he sliall prepare 
in his oflice all iMntmcts, bonds, and otlier uistniments in 
writing in which the city is concerned, and fhall receive a 
re«>HjiiahliO fee therefor for the nso of the city, to bo fixed by 
ordinimce. The piiqwise of these pniviHions is to w-ciire cor- 
rectness and nnifomiity in the pre^tHratiou of siich instninients, 
to protect the citizen from imposition in charpcs. and to pre- 
vcut the cit>' solicitor from rccei\'ing any compensation other 
than the nalary fixed by law for his services. 

No Depabtmknt to emplc»y a.w other Soi-rciTOR. 

Another important provision is, that no department of the 
city f hall employ any other solicitor, but aitsistAot counsel mar 
be employed lu any j)ar(ic«l«r matter by the mayor, with the 
consent of councils, but he shall Ik; selected by the city soli- 
citor. As will be remembered, formerly the mayor had his 
solicitor, as had several boards and departments of the city. 

Recovery of Judgmen-ts aoaistst the Cm*. 

The provisions respecting the recovery of judgments against 
the city are intended to prevent a serious difficulty. For- 
merly, upon the recovery of a Judgment against the city, the 
plaintiff had been able, by mandamtu, to take out of the city 
treasury any funds he might find there, whether ncwlcd for 
other purpo»jcs or not. Thus when the city had accumulated 
a fund m its treasury for the pur[>osc of paying interest on its 
debt, or to pay its school teachers, or other employ^ a cred- 
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ilor could take the money by maiidamug, and llius prevent ita 
application to llie pnr|H»>e8 for which it wan mi&cd. lint 
more than this, all arrangemeula made by (lie (My for the 
payment of ita current and neocaeary expenses became de- 
ranged. It was, oonswjuently, impoettible for oooncils to 
provide for ttiat adjtwtmeiit of ita airrent revenues to it» cur- 
rent expcnecB, and that application of the funds raiik-d by 
tusaliun to tlie pur{)0M« for which tlicy were intended, which 
the experienoe of tlie pitft hat prove<i ootieluflively must jinv 
vail in any well-ordered t^ystem of municipal financet?, and 
which was one of the leading objects aimed at by tlie theory 
of the Ttullitt bill. JudjjmMibi against the city are therefore 
to be reported to councils by tlie city solicitor, and if there are 
no funds in the city treasury provided for and applicable to 
tlic payment of them, the amount is to be raised in the next 
iCT'y oftaxet). Such judgments shall be |)aid, iu the order of 
thdr priority', out of tlic finit money's paid Into the city trea^ 
ury on account thereof by reason of such levy. If, how- 
ever, there are any monej-s in tlie treasury not otherwise ap- 
propriated, councils arc to direct the payment therefrom of 
tlie judgments in the order of tlieir priority. But while the 
creditor of the city is thus deprived of the power to foR* the 
payment to liim of money raised for other purposes, or which, 
by right, should be paid to other persons quite as deserving, 
ho still has his re-medy by viandamita, or other proper process, 
to enforce ciniipliaiio<' witli the above provisioofl. 

DEPAKTHEiO" OF EDUCATION. 

Sbc. 12. The department of education continues as already 

cstobli&ltcd by Jaw.* 



Dfpartmkst of Charities axd Corkextiox. 

Sbc, 13. The department of charities and correction is 
under the chai^ of a president and fonr directors.' To this 

' Article IX. Itepartment of Mocntion. 

'Article X. Department of charities and correMion. 
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department is coafided the management of tlie eharitics, alms- 
houses, ho-ipitals, houses of corrertlon, and all other similar 
infititutions belonging to tlie rjty, niid formerly, for the rsuMS. 
part, under the contivl of w-pamte indoiieiulent boards. 

As in eeveral other cases, already noted, the board of di- 
reotorsofcity truF«lj4, niul tliebiiardof iiiKjtecLorsof the eoiincy 
priii«on, are not ehaiigei.1 ; and the Lazaretto reiuaiufi under 
the control of the bourtl of health. 

The reeord of its proceediu(fs, whieh the board of eharities 
and correction is re<iuirwl to keep, is open at any time to the 
examination of the mayor, and of any eommittee of councils. 
All yfficera and feorvaute retjuired ibr tlie se\'eral iustitutiona 
are appointed by tliu board. So vast and lutrieate are the 
subjects committed to its charge, varying so greatly with the 
financial and sonitar)* (Mmdition of the cnly, that it uns not 
deemed advisable l)y the framers of the bill to provide in de- 
tail for the perforriiaiicv of itri duty. Counrala are auihoriged 
to pro%Hde by general ordinance for all things miHlfid fijr the 
efficient uauageaicot of the iniitttutiund and de^Kii'tmeul, 

SiSKiyo Fund Commission. 

Sf3C. 14. The sinking fiind commission remains us, «»tal>- 
lished bv law.' 



Appointment of Department Officers, Clerks^ aatd 
Employ^. 

Sjec. 15. The provisions made by the bill respecting tlit 
appoiDtment of officer*, are intended to aury out the lead- 
ing thought of the new (ystem, whicli is to mould city 
govenuaente on the plan of the State and National guvero* 
menb^.* 

The mayor, who was formerly little more than a diief of 
police, is now made the real executive head, and is, conse- 
quently, held responsible for the good government of the 

' ArticI* XI. SinVinfrJ^nfl commiwiifin. 

» Article XII. Appointment of department offlcew, derhs, and cm- 



Cbnceniraium of Power. 

oi^. To Uiis end the mayor is given jxtwcr to appuint^ 
with the consent of select councils : — 

I. The director of the department of public safe^. 

II. The dirootcir of lite dqxirtmcul of publie workA. 

III. The presjdeat and directors of charities and correc- 
tion. 

The direutur of the department of public safety and tlie 
director of the department of public wurka hold ofllee during 
the term for whicli the appointing mayor was clotted ; while 
tlie i>rcsidcnt ami dirt-etors of tlic department of charitiesi aud 
corre<;tion hold offii* for the term of five yfara. 



Only Pajbtial Concentration op Power in tiik 
Mavor's Hasdb. 



It 



be noted tliat, while 



the 



of th( 



intention 

fisuners of the bill to concentmte executive authority in the 
hands of the mayor by giving him the appointment of tlic 
heads of executive departments, yet, for various reasons, (hat 
concentration has not been carried nearly to tlie extent origi- 
nally intended and d('it»and(-d by the theory of the in-stem. 
The remaining esecuti\'e heads of departments — the receiver 
of taxes, the city trcnmirer, and the city controller — renwin 
elorted by tlio ritiTens; and while the mayor Is given a rer- 
tain Biiper\*ision aud control over theni, yet, tl !s to the people 
<lircctly, aud not to him, to whom they are responsible for 
the discharge of their duliea. The mayor, thenjfore, as far 
as these three departments extend, cannot be held wholly re- 
gponi^ible, and to this cxteut the theory- of the bill is not 
carried out. 

As far at) rt^^ards the city controller, tliem are many 
reasons for having him elwled by the people. He is, so far 
as the accounts of the city are concerned, "the tribunal of last 
redort." He is to audit and settle the accounts of all the de- 
[lai-tmentj), and all the accounts in which the city is concerned. 
His position is pecidiar, and, as lie acts as a check to all other 
departments of the citj', he may justly be oonsidei-cd as being 
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ajmrt and oiiteidc of the general s>-st«m of city govemmenr. 
Tlie city treaaurer and receiver of taxes, however, are cxecn- 
tive officers, and, aeoortUng to the theory of the jiystein, should 
be appointed by tlie mayor. They wew, indeed, to be ap- 
pointed by the mayor in the code originally framed by tlie 
muuieipul commission; but when the bill was fiiinlly fraiuixl 
viA a pnurtical nioifitirc, it vma tluniglit liesL, itiv nuiiiy nentnun^, 
to leave tlieui, as formerly, elective ofBcers, Beeides, in the 
case of the county officers, a ooiistitutionnl amendment would 
have been noeessary. Carryiujf out the tlicory of rewjwnjn- 
Kility, it is provided that all Rubonlinate officers and clerks 
bhull be apjwinted by the director or chief officers of dejuart- 
ments. Curufui provisions ai-e made for a strict syatem of 
civil service 

ExECVTivE Heads and Discretionary BoAima. 

Tlie following principle is obo found in the Hcheme — that 
where the duties are of an executive character they are placed 
ill the hands of one man, ns in the case of the department of 
public safety; but when they re<j[uiro rather judgment and 
discretion they are placetl in the liundtf of a board, as in the 
case of the president and directors uf cliarities and correction. 
Moreover, it is to be notetl that the members of this board 
hold office for five years, so that the board is not chauged 
immediatelv under a new mayor. 



Ajtai-'MENTS FOB AND AQAINOT THE SYSTEM. 

The commonest ailment agaiast the system is, that too 
much power ia placed in the hands of one man ; and tlic at- 
tempt was made in 1883 and ISS.'i, when the hill was before 
the legisLiture, to takeaway from the mayor the power of ap- 
pointing the heads of the departments and niaJre them elected 
by the people. Tt is the very essence of the theory of th« 
system, however, that thU ]w>wer can be safely lodged with the 
mayor, and that his direct res^ponsibiltty to tlje people will be 
amply sufficient to restrain any man, however ill disposed. 



Argummia for and (^faind the Syalan. 



291 



"There is a force in piiblin sentiment," says Mr. Bullitt,* 
which, when it is properly utilized, no man can reast. It ia 
tliat which controls the actions of men in rcsponsiblft public 
positioDs, more than all things cl.-w. I care not how Ix^ld, 
how reckless, how defiant a man may Ijc, let him be jilaccJ 
in the chief executive office of a government whcrci piiiil ic sen- 
timent can be couccntrated u]>on himj and he lua Ih; hehl up to 
the ocnfiure and wvjm of his felluw-citizena if he departs fi*om 
tlie path of rniitude, and bo will qunil under xtA rebuke. 
No man who has ever yet attnined high oifico in this country 
has had the luuidihood to bmve it This responsibility to 
public sentiment, and its rewgtiized i>ower, should be at the 
very fotmdatioQ of all our governmental 8tructur«8. The 
ijuly departure from it \a found in city governments."* 

The large |>uwen> of ap[H)intment lodged in the mayor, so 
far from being a dangerous power, is expected to be fre- 
(luently a Boun"e of weakncfls, in consequeuce of tlie wide ex- 
tent of hia responwbiltty before the people, and the difficulty 
ho will have in diiitributing micb patronage aa is at his dUpo- 
aal, witliout exciting bitter ho»tilitieih Moreover, it is argued, 
the veiy sensitiveness of the people, with reference to the 
deposit of such large powers in a single bund, is an additional 
anfegnard. It {>tits u^Km tlie mayor, say tiic advocates uf tho 
eystcm, almost unavoidably the necot«ity of showing by p<:i8i- 
tive action thnt liennd bis party merit it. Bewides, two results 
are acoomplUhed : the office is made ftm'h as any man is glad 
to hold ; it is worth any man's while to be mayor of a large city 
under such a cliarter, because he has tbc chance of wr\'ing 
the couunuuity to some purpose; and, in tlie next place, the 
question to be decided at the election is shorn of the complex 
ond not generally k nown details of the bearing of one office on 
another, and is reduoMl to the simple questiim, which of two 



' A paper read b«fi>re the Boetal R^i^nce Amocixtion and the Civil 
Ser\'ico ICeform A»ociRlk>n, n» tlia Form of MuniciiHil Uovenuneot 
of the Ciiy of Phtlndtrlphia, 1882. by Jobn C. Bullhl. page 17. 

■SMarguments to thoBameeS^ relatiTe to Xow York, section 21, 
page 902. 
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men is best fiUcil for the resi>oiiaU)ility of the whole city gov- 
ernment i'or lour years. 

To reuder the hauls of tho departments elective would be 
really to (wustitute several independent mayors within the 
aty, whatever other merit^i might l>c hfi in the system. la 
tlie language of JIayor Low, of Brooklyn, the change " in- 
volves tlie ooii)]>k-tc loss of unity in the city govenuuent. 
lie-i^wntnibilily on llie iKiii of all hrads of dcparttiieutfi to the 
mayor ger\'cs the ^uie fiuictiori in tlie eity guwrnnteiit us 
gmvity in the tsobu* g}*»tL'ta. One might as well ejipect tho 
planets without gravity to avoid cuUisiun in the akics, as to 
expect the different dejMirtmftntd to work efficiently tc^ether 
if Uioy foc-I ooiiipletely independent of each other. And an- 
other objection to this plan, equally fetal. Is, that expeneoce 
has proven ahumliintly tliat tho more important an office is, 
the larger tlie imniber of peojile who wUl vote eouceruing iL 
Greatly to multiply important elective offices, thereforev is 
not to increase jmpular TOntrnl, Imt to lessen it The expres- 
sion of the pnpidar will at the Iwllot-box is like a great blow 
struck by an engine of immense force. It can deliver a blow 
comjwtent to t)verthif>w any officer, no matter how powerful. 
But, as iu uR'eliauicij, gri^t power liaa to be subdivided in 
order to do fine work, so, iu giving expression to the popular 
will, the iicoa«sity of choasing among a multitude of nnim- 
portant offices involves inevitably a loss of power to tho peo- 
ple.'" 

IllPEACHMEXT OF MnNICIPAL OFFICERS. 

Sec. 1 1?. Wliile thfse great powers are given to (he mayur 
and heads of departments, and the ^^idmitlinate officers and 
em])loy& arc protected by stringent civil service regulations, 
enreful provisions arc made for the simple and speedy impeach- 
ment and remo%-al of un&ithful city officials. The cnmljer- 
ftome machinery n?unlly employed in such (.-ttseei is dispensed 

' Municipal fiovernmeiil. AnnddreBsbylToii. Scth Low, mayor of 
Bixwklyu. Delivurod in City Hall. Rwhester, X. Y., IftSS, and pob- 
lubed by the MuuiciiHil iteforui Leuj^uo, Anhur B. UaaiUtou, Sac, 
26 Exchange «tr«et, Rochwst^r. 



Cantrarts. 



with, and the means uf impartial and thorough inveiitigatton 
brought within the rptwh of any twenty freeholders of tlie 
city who can rtaLuify the ootirt that there are reasooaltle gruunda 

for pix««e<ling.' 

Contracts. 

Sec. 17. Careful provisionB have keen made hy the bill in 
order to tlirow around the niakmjr and execution of contracts 
every possible giuiril apiinst improvidence and fraud, Imvinj^ 
in view the fiiot thnt tlie welfare and finaneial eondition of the 
Hty depend, in a grrat measure, .iiixm the manner in which 
thesccontracts are made and e-xecutcd. Among tbeotljci'limi- 
tatioiis it is pwvidtd* that "every contract for public iuiprove- 
mentA Bimtl be bat%d ujion estimate uf the whole coHt fumi»hcd 
by the proper officer through the <Ie|>artment having cliarge 
of the improvement, and no bid in excess of suoh estimate 
sliail he accepted." Ever)' contract Is r«iuirwl to cfnitain a 
claufse that it is subject to the proviiaonB of the net. Formerly, 
if the city wislied to gu-^pend tlie w^irk cvntractetl for^ l>ecause 
it was Dot ex|)edJent to levy the taxes to pay for it, or for any 
other reason, the contractor could go on with the work, and 
oomiicl councils to raiM: the money by taxation; or, if it 
hap[}eucd to be in t!io treasury, ho could take it out by mmi- 
damtis. Awonlingly, it js pmvided that (he liability of the 
C!ity on contracts shall he limited by the amounts which shall 
have bcoi, or may be, ftom time to time, appropriated for the 
Mune. 

It is also provided that " in all contracts, the co«t of wbidi 
U to be {jaid by asMSsment upon the property abutting or 
benefited, the city ahall not be liable to any claim fur the 
amount to l>c a>Uected frotu tiuch ossccvnient, hut the con- 
tractor shall look tu the ossc^ment fur his coni]>cn3ntion." It 
was expected by tlie framers of the bill tliat this clause would 
bring about a great Hiving to the cit^-, " Contrartors," says 
the report of the mnniripnl commission, " are ready enoogh 

> Article XIII. Impeachment of munidpal officers. 
'Article XIV. Conlmct«. 
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to urge the ojKniDg aud Improviug of t^ti^'ts, and to make 
oonti-ants tliRrefor, if they can only look to the city for their 
pay ; hut if they arc obliged to look only to tlie properly 
b^efited, then the owners will Ik* most corcful to prevent such 
improvenicnla until the nectwsity for thcin has actually arisra, 
and the inducement to contractors to urge the making of snch 
unprovements pretuaturdy is taken awny. This clause Will 
relieve the cities of many of the most oppressive burdens 
under which they have heretofore been hiboruig." 

Gknebal pRovreiojre. 

Sec. 18. Amoug: ^^^ gcneml provisions of the Mil it may 
be mentioned that o^tuieila are given the necessary and im- 
portant power to compel tho attendance of witaeases aud tlte 
production uf htwjks, paiwr*, and otlier evidence, at any meet- 
ing of the body, or of any committee thereof. The previous 
grant and importance of this power has already been noted. 
It is also pm\'idcd that no officer or nuplinyfi of any depart- 
iurnt, trust, or commission, or employ^ of any ontractor 
under any such department, trust, or oummissiou, shall be a 
delegate to any political ci^ivention, or be present at any sudi 
convention, except in discharge of his duties, on |wnalty of 
forfeiture of his position. 

Followiug the ]>riuciplc adopted in the new constitution, 
and fully cstahli-Jicd by the cxpericJice of the pa^, it is fur- 
tlitT provided (hat "no officer or employfi of the cjtr shall 
collect any foes or perquisites for his own use, but all sueh 
fees or perquisites now collectible under the law slinll be paid 
into tlic city trcasnrv', and conaclls hy ordinance sliall provide 
for the payment of proper salaries to all officers or employ^ 
of the city," excci>t for Bucb as serve without comi>cii8ation. 



CouNaiJi DEpnivED OP ALL ExEccTni: Potter. 

8ec 19, Tlie greatly-diminiiihed j>ower of councils is one 
of the most pnjniinent changes wrouglit by the bill. Since 
1839, when nearly all the ap|>oiiitmeula made by the mayor 
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were transferred to councils, the development of the govern- 
ment, 08 has hccn seen, was a steady progress toward the con- 
centration of all I(^irtlativc and nairlv all executive powers 
iu counciJs, who acte<I through standing committees. The 
heads of the departments appointed by oouncil?* were merely 
the agents of Uiuse oomiuittces, not only in tlie administra- 
tion of the trusts supjwH^ to be mmmlited to de[>artnients, 
and in the appointment of f-ulxtnlinate (jlTRi'-r», but in the iwy- 
meut of bills and current expenses not embraoed in speeial i-on- 
tnicta, thus afibrding opportunities for corrupt combinations 
IjptWfvn the two branehet* of the city govenunent. This ■mis 
a condition of things exi.sling only in tlie city government. 
It is not found either in the state or nation, and is believed 
to oonatjtute a pruicipal reason why the government of cities 
hafl proved the only iiiilure iu the republican system. 

It is argued that tlie divoix-e of city counciLs from all ex- 
ecutive iimctions will enable tJiem to devote theui-selves with 
greater advantage to their proper duties of legislating for the 
efficient administration of tho departments specially charged 
with executive functions, and will, to a great extent, remove 
the necessity for standing committees, and the perpetual nieet- 
iiigs of such l^odieci. It is hoped that it will then be pu^^'ilde 
for "men of business, competent and tru5tworthy, who tiave, 
with all honest citizens, a common and personal interest in 
the public welfare, to take part in the l^slative branch of 
municipal government. It will not be a.«<king too much of 
them to give a liniit'Oi) [>onion of their attention to the honora- 
ble servii-e of protecting and promoting the true interest of a 
oommunit}' of which they form a part, whose character and 
credit, at home and abroad, are matters of deep and conunon 
concern."* Under the old .'^yatem, whicli "gave to joint 
standing committees the practical control of all municipal 
executive dt'itai-tments, tho councils or their eommittces were 
in aluiuKt j>ei-]>etiia] session. The two bram-ho^ of the coun- 
oilfl of Philadelphia met at least four times in e\'ery month, 
except daring a short summer recess, and vigilant members 
' Bcport of tho PcDnsT'h'aiiia Municipal Commission. 
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devoted two or tiree days of nearly every vreek to public 
ofiairs. Under siiirh eonditiontt very few citi/^'ns who were 
engnged in business demanding their personal (■upcr\*isiQn wot; 
found willing to ai«nmc tho absorbing duties imposed n]>ou a 
member of councils. 



Pbopebtv' Qualification proposed for one Brakch 
OP Councils. 

In the report of the luunieipal eonunission it was proposed 
that the metnlieiv of select council should be owners of renl 
t-Mato within the city, asseaeed and taxed in their own names, 
for tuunicipat pnrpnacs, for not less tlian thrw^yrtirs previous 
to their election. It was n^iucd in tx-half of the provision 
tiiat municipal governments affect the general absolute rights 
<if citizemt to a very limited extent, their main object beii^ to 
Mceure a IJiithfiil administration of financial trust, and to secun; 
the proper application of Uirge Bumj? of money to thdr proper 
USPS. In this respect, and to thia extent, it tras maintained, a 
city government i-«, to all intents, a partner.«ihip Ix"'twGen the 
citizens, who own the property to be affected, and contribute 
the money to be expended for munidpa! purpoaes, and that, 
therefore, it did not seem too much to require that one branch 
of coimcils should be composed of uwnens of property witli- 
in the limits of the city they were selected to govern. It was 
the only branch of the city government in which property 
was to have a distinet representation. 

This and other qualifications fiir meml>era of councih; pro- 
posed by the commission were omitted when tho general code 
came to be fitted to the practical ner>cssitics nf the city, and 
took tiha]>e as the Bullitt bill. In the iirst place, it is idle to 
consider propositions in restraint of tlie snflVage, as aivli pro- 
positions wouM never Iw adopted by the people. In the see- 
onil pla«", it i.4 a mistake to hold the oonsfitution of the l<^^ 
lalive branch of the city go\'ernment wholly responsible for 
the evils of the post, and to argne that these evils are capable 
of cure by the election of good men to councils. It ia tme 





council 
improvement might b« mudcj Uut it i* the eeeoacc ot the tJie- 
ory of the new gystem, that tiie fault lies piiucipally with the 
coa'ititutiou of the executive! branches of the goveniment. 
Sepamtc the oxcfnitivc brancln from cotmeils, it is arf^cd, and 
thecounciU will lie gcKxl enoufrh. A property qimlifi«ition is 
[i«ctiliarly inapplicable to Philadelphia, for the retu^on that 
the number of freeholders or reBtpayers is nearly equal to 
the number of votere. 



CONTEMPOHA.VEOUS MlWICIPAI- ReFORSIB IN OTHEH CuiES, 

Sec. 20. It would be impossible for the reader to have a 
thorough uiiJerstandiug and a broad oompreheiLHion of the 
changes recently eQectcd in the government of Philadelphia 
witliout some kuuwle<lg>e of the siiutlur chuugeti ejected at 
nearly the sime time iu iicighlxjriiig cities. These changes 
have all been the result of similar agitations; tliey have been 
based opon similar modem theories of municipal institu- 
tions ; and the peculiar developmentof the institutions of one 
city furnishes instructive illustration and explanation of the 
development of institutions in the other. Such a oompora- 
tive study, moreover, will have the advantage of still further 
elucidating the modern ideas of municipal govcrameiit, siiKe 
in one city one thoor}' has predominated, such as tlie [>roperty 
qualification in New York, while in another city it has been 
subordinated to another tlieorj', as in Philadelphia, where tho 
property qualification for electors was not considered; and the 
main remedy for municipal abuses was held to be tlie concen- 
tration of executive power and its (separation from the legis- 
lative. It i;* propa-jed, therefore, to give a brief sketch of 
some of the oontemporaueous niurii(n|>al n^forms in other states 
in order to tllusCrate the refornts made in Pennsylvania. 

Brooklyn. 

Therliarterof Brooklyn, until recently, was justly ontitlwl 
to the description given by its mayor, Hon. Seth Low, that it 
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was "a new type, siibfitflntially, among tlie charters of Ameri- 
caucities.'" ThepnncipleofcoDceatratoil jiower aud responsi- 
biUty iu tlic luiudu uf tlie ouiyur litis rect'ntly becu more 
tlioniuglily <iarrieJ out in that i^ity than anywhere tlse. The 
people of Brooktyn elect, besiiles tlie boonl of alilcrmen, only 
throe city officials, — the mayor, who is the chief raagistmle 
ami chief cxwititivc of the city ; tho tiomptrollffr, who is the 
6naacial officer oftho city and its book-keeper, and the auditor, 
who |x?rforras the dnty which his name implies. To the 
luayor, an the chief magisti-ate aiul iho chief exocuti\*e of the 
city, 13 given the appointment of all city ofiiciaU that are not 
elected, with a few minor exc«ptiunt>. Tlie mayor appoints 
the coriioratiou counsel, tlie city trcaaurc-r, the collector of 
laxty and asscsauients, the rt^istrar of arrears, the police oom- 
mi^ioner, the fii'u pommiseioner, the heahh commiiwiuner, the 
commLssioner of city works, the commissioners of buildings, 
the president of the deportment of aaacssment, the cxdsc com- 
niuwioncrs, the park commissioner?, the board of aa8es«>r», the 
board of cducutioii, and the board of elections. Moreover, 
it is to be noted that all these apixjintnients are made by the 
mayor without coufirmatiori by the board of aldermen. Widi 
certain minor exceptioofi, the executive officers are appointed 
by the mayor on February 1, after he takes ofBoe. The mayor 
is elected at tlie annual election in \ovcnd>er, assumis his 
ufTiL-e ou January 1 following, and one moutli aAer taking his 
u£Bix> iii given this opportunity of ui^uizing tlie city goveru- 
mont in u way to Jusui'c its being In sympatliy with himself, 
and to make it ^ne for which he in iviUing to be i^)omiible 
in all itd parts, bccau.sc he is held strictly responsible for it alL 



Five Prc»cxple» is the Goversmest of Brooklyn, 

Five principle* are involved ha the schwne thus briefly 
sketched. First, tlie mayor exercises the right of appoint- 

' Municipal Government. Addrem by Hon. 8cth Txtw. mayor of \ 
Brooklj'n. delivered in tlie City Hall, Rucbet^er, N. Y., February 19, 
18S5,aod publitibedby tlii;Miink-i|Ml Retonii League, Aitliur.S. Hamil- 
ton, Secretary, 26 Exchange street, Rochceter, N. Y. 
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ment M-itliout oonfirniation by tho board of Bldcrmni. 8€0- 
ond, »ll tliti cxot'utivti heuda of departments are a|)|Kiintcd by 
iiini, witJitii utie muiith of bia taking office, for a u>rin utib- 
stantially the same aa his own. " That is to say, eac4i in- 
coming mayor has the different departments carriwi on for 
liim for one inontli by tlie ajipoiutees of bi» prcdtTCswr, and 
when he has had four week»* opportunity to liitniliarizti him5«lf 
with the details of his office, he is (riven the ehanoc to organ- 
ize tho city government, on its cxeeutivo side, in sympathy 
with hiuiH?lf." Tbirtl,nII llie grrate.xunitivuUciairtiiicntjf of 
the city are confided to tiie care of a single executive — a single 
eoiumiti^ioncr, and executive boards and oommiiV^ionB are abol- 
ished. Fourth, when the work is not executive, but wquircs 
rather discretion and judgment, it U put, not into the hancU 
of one man, but confidc^l to a Imaivl, like the btinrd of educa- 
tion. Fifth, the exei'Utive heads of departments appointed by 
tlie mayor hold office for a term the same as the Diayor's ; 
while, ou tim other huiid, the boards and ouuiuiiseious ap- 
pointed by the muyorj whose duties arc not executive, have 
.terms of different length from Uie mayor's ; so that in tlie ro«j 
of the board of education, for iiL^ttanco, no maj-or would haw* 
the appointment of the whole Ijoanl unlc^ n>«Intni to an- 
other term. 

COSCEXTBATIOX OF POWEB IS TlIK MaYOR TUE ESSENCE 
OP TKE BU(H)KL.YX PLAN, 

The essence of the wherae ts tho conenntmtiou of power 
and re8j[K>nsibi1ity in all executive matters in the miiyor antl 
his siibordinatee, tlie heads of departments. "The people of 
Brooklyn have canse to believe," says Mayor Low, " that tlie 
'judgment of mankind is sound when it teaches that one man 
for executive trork i« better than a larger numlier. Tliere may 
be wisdom in a multitude of counselors, but there Is not efli- 
cient action when you have to ooosidt more tlian one." i\-r 
instance, tho de[Mirtmcnt of city work contaius six bureaus, 
one of which luw the care of the ^vater works, anntlier the 
oollectioti of tlic water rates, another the care of the fitreets, 
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BpteiuH of tlie State, and the neceasity for adopting a jK-rmn- 
nent and iiiiiti>nii pbii for th(> gnvcniiuontof the citlra uf the 
•Sbitf^, and recomtncnd«l the appnintnicnt of a ootniuiasion to 
consider the subjects On the same day a concurrent resolu- 
tion was udoptcd by the senate and uisseniMy, aiitLormng the 
govemur to appoint a oomoiidsion of not more tluui twdvo 
jicrsonH to cunHidor the mibject rctcrred to in the mcssBgc, aud 
to report a phin fur the go\-eruuientof dties to the next It^^ ' 
loture. Twelve persons were ajipoiuted by the govpmor tin- 
der thin rc^>hitiou. The comtnii^on urguni/ed initiicdiatclv. 
and JUm. M'illiam ^\. Kvarts was chosen president. The 
oomnilssion made their reix>rt to the I^slatnre in 1S77. 

The re|X)rt dwhuod, iu eimiuorating tlie evils which inft»t 
the adniiiiitftnition of city governiueiite, " No ststcuitrut or 
ilhifitration of tha^e is retiuinle to a conviction of their exist- 
ence."' The most im]wirtant and obvious of tht**c evils wore 
declared to be the awumtdalioii of permanent municipal debt, 
and the oxoessive increase of the annual expenditure for ordi- 
nary pitrpoaes. 

''The direct, immediate, and palpable" causes of these 
cvihi ore enumerated as follows : — 

Firet. — Incompetent and unfuitliful goxxTning boards and 
o0i<'ers. "The varioiia forms of mischief rraulting fmvi a 
public 8er\-it-c thu8 fdledare numbcrlcae; but they uniformly 
present the t-ommon fcattin' of incrensiiig either debt or tnx-i 
ation, or l)oth. These unworthy htddcrw of public tnu^' 
gain their places by their own exertions. Tlie voluntarj- suf- 
frage of their fellow-citizens would nwer have Ufteil them 
into office. Animate*! by the cijjeceation of unlawful cmol- 
timent«, ihw expend largo »i)ms to secure their places, axkd'! 
make promii«H l)efi)rchand to Mipfjortcrs and rctainem to fur- 
nisli patronage or place. The money exjiendcd to scimro eleo 
tion must be paid. The corrupt promises must be redc<emed.^ 
Anticipated gains must be realized. Hence old and educated 

' Report of the commiKsion to dcvisp a plan for the govemnient of 
riticfl In the State of Xcw York. pi«flontcii to the legutatnro Maitji 6, 

1877. 
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system to oonocQtratc alt power, in opposition to the old sys~ 
tcm wliii'li, as has beeu tjvva iu the hisitury of Philadetphia, 
ainiod at as minute a distribution of power as possible. It 
was iti coii>iP(|iicnre of this tendency to dii^tribution that the 
town meeting in New Knghmd unci the old corpomtion in Phil- 
adelphia came to be split up, and the legislative branch to be 
«till further divided, after the model of the federal legiulature, 
into two bninches. Tliiw, in Philadelphia, lliere were created 
the select and common councilii. Bosnton bad a boani of alder- 
men and a common council. In tlie sy^m of Brooklyn, 
however, tho opinjsite tendency of tho new achotd in currieil 
out to the extreme, and the l<^.slative powcn^ are oonceotnitcd 
in one chamber.' 

The system of government adopted in Brooklyn has so &r 
been cnuDCntly suoocasful.* 

New York. 

Sec. 21. About the same time that questions of municipal 
^rernment were bein^ agitated in Peuimylvania, similar 
questions were likewise agitated in New York. The gov- 
ernor in a special nicseage, communicated to the legislature 
May 22, lS7n, colled nttcntion to the evils of tlio municipal 

'Clinrter amenilmoote, city of Brooklyn, K. Y. Single-haul art. 
, Confers upon the laayor the boIq and exutufive power to appoint any 
' or hnd of department. Chapter ^7. An net in rela- 
.totb6B'"'*rniiientof thecity ot Brooklyn. May 2."), ]S90. 
Single-head act amended. Clinpter 4it7. Laufl, ISSl, 
Board of estimate, to prepare onnnal budjt^t limiting expenditures 
Chapter 632. An art tn rrpnto a hoard of e-'<timate for the county of 
Kings and tho city orBrookly»,iiudlo |)rL-)«crihu the luuiiiierin whU^h 
appropriations shall be made for the support of tho government of 
paid county and said city, and thtt appointment of court ofBcen. May 
31. 1880. 

Chapter 447, board of aldermen to aerre wilhont pay, "An act La 

nlation to the common t^unril of the city of Brooklyn." May ?l, 

' 3883. See, also, mnnicipal hon>e rule — an arfeument for it in the city 

of Brooklyn. Speech by Mayor Selh T.iow,at the rink, Friday evening, 

ChrtoVr 6, 1882. 

'Fourth annual meamge of Hon. Seth Low, mayor of Brooklyn, 
January .^, 138S. Also, speech of Mayor Low, at Masouic Temple, 
Tueadjiy evening, October 10, 1883. 
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community, containing the large majority of the more thrifty 
clasaet, averse to engaging ni M'hat llioy dwuu the ** low busi- 
tuen" of jtoHtics, or liopt^less of accomplishing any substan- 
tial good in the face of sueli powerful opposing clemcut^, con- 
tent thcmaclvos, fur the muet part, with acting iu accordance 
with tlioir ret-iKTlive pirliw. 

The third cain« of the evils of municipalities, in the opin- 
ion of the New York commission, is tlie asi^umption by tlie 
logwlfltnre of the direct control of local affairs. The evihs of 
special legislation in the case of Philadelphia have alrrady 
been notefl, and the remarks in the report of the Xew York 
commlssiou are e<]uiilly applicable. Special legislation ts ujiea 
to objection: (1.) Beeuuiio the legislature hua not snfEcient 
time, in the great number of their geiieml dutietn, to devote 
the requisite attention to local matters. (2.) They have not 
the requisite knowledge of details, and, consetjuenily, local 
affairs are left entirely to the mprcflentatives from the differ- 
ent hxalities, and lo<'ul bills are "log-rolled" through the 
houses, (3.) The general rcpwwentatlves have not that sense 
of jiersonal intenwt and peraunal revponttibtlity to their con- 
stituents which are ind)!:']>en£able to the intelligent adminis- 
tration of local affairs; while the judgment of the l(Kal gov- 
erning lx)dies in various ])arts of tlie state and the wishes of 
their wnstituenls are liable to lie overruled hy the votes of 
legislators living at the distance of a hundred miles. (4.) 
The oecupfltion by the central legislative Iw^dy with the con- 
sideration of a multitude of special mca.'«ures relating to the 
local aflairs. To ihix cause are to \t& ascrilje«l the ba^te, error, 
and imperfection which frefiuently characterire special legisl&> 
tion. 

The extent of the mischief in this direction is shown by 
the illiutrutiuu uf a single Bosion. Of the eight hundrcil 
and eight acts passed in 18"0 by the Kew York legisla- 
ture, two hundred nud twelve arc acts relating to cities and 
villages, ninety-four of which relate to cities, and tliirty-«ix 
to the city of New York alone. A still larger lumiWr J»ave 
reference to the citj* of Brooklyn. Thoae two hundred and 
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twelve acts occupy mow than thr«e-fourths of the two ihou- 
saud page* of the laws of that year. If the time requisite 
for the members uf the legislature to comprehend their pro- 
visions and accjuire tlie Uiformatioa necessary to form a 
Judgment ooDceming the expediency of adopting them had 
been piven to the work, the entire se^on would liaixUy have 
suffitx-d for the purjwae. A similar illustration i* furnishfKl 
in the experienre of Philadclphin. Kmm 1816 to 1874 
there were over one thonwnd Rperinl arts of assembly passed 
for tlie government of munioi|Kiliiies, exclusive of the Jaws 
relating to Philadelphia, passed prior to 1854, the act of 
1S74, relating to the government of cities, and its several 
supplements, and all other general laws relating to the 
cities of the stute.' The multijdicity of laws relating to 
(lie sanio wibjeet thus brought into existeuec is it^vlf an 
evil of great magnitiule, and leads to confusion, litigation, 
expense, and endlpMi ifonblw. (5.) The worst phase of spe- 
cial legislation, however, in, (liat comipt cliques and ringa 
have been enabled to get through iichemes which might oth- 
crftisc hove been impossible "Cities were compelled by 
legislation to buy lands for parks and places lK>causc the 
owners wished to sell them ; eompeUed Ut grade, iwve, and 
sewer streets without inhabitants, and for no other purpose 
than to an^ird corrupt conlractw for the work. Cities were 
compelled to piirclmse at the ptiblic expense and nt extrava- 
gant priecs, the property neecasary for streets and avcnuoi, 
U!«ele8S for any other purpose than to make a market for the 
adjoining property thus improved. T^aws wereenacted abol- 
ishing one office and creating another with the same duties, in 
order to transfer official emoluments from one man to anoth- 
er ; and tali's tn change the functions of ofBccrs, with a view 
only to a new distribution of pativiiage, and to lengthen the 
terms of offices, for no other purpose than to retain in place 
officen who could not otherwise be elected or appointed." 

' See report of commission to de^nite » plan for Ihe ir»vemment of 
citieaof tliP nlate of Pnnnsylvnnik. Bee abo oectinTi 7, MrticU' Til.. Now 
ConirtJtQtion ; provisions agabut special legislation in Pennsylvania. 
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COSCEKTBATION OF PoWER NOT HRLD TO BE A ReMBDY 

IN ^EW YauK. 

In coiisidmiig the perawlwB for existing mimiripel evila it 
is intewstiiig to note (bsit the New York fxjtiimission stronglv 
condemn the principal fcnture of the Bultitl bill. "It han 
of lata years frequently Iwcn siiggtrst^J," eaj-s the report, 
"that tlie ciirrediveprnposeJ by fretjuent popular elections 
fails of its iuteaded effect, for tlie reason tlial, under pns^nt 
armiigcmcot^t, tlicre is stieh a divb^ion of power tliut the peo- 
ple arc unable to dii^cern tlie uftieials ii[K»n whom inalHdmin- 
istralioii is really ehargcaible. The rerue^ly auggestetl Is, to 
clot-he the mayor with full uuthority to appoint and remove 
all the principal executive offioers, and then to vest in the 
officer go appointed the control of the business of raising and 
appropriating nioncy.s It ts argueil that, uuder such civil 
arrangement, the people could always hold the mayor re- 
r>{K>uiiiblc for wasteful or iueSicicut adiiiiui&traUou, and would 
be sure to apply tlie projxT remedy by clianglng the ht«d of 
the governmcuL We have no confidence in such a scheme. 
It iiuda no support in the estahllwhtd principlis of ]K>pular 
representative gnvcrnmetit. Tlie important fimrtionfi of de- 
termining how much money shall be rniiTcd by tax, and ofita 
digtribuliou among the variou.^ lo<-al objects and purposes, are 
teseutiiJly di.st:retionary, uud the oCBeors who are to exerdse 
them should be tvusiblc of no obligutiouH, ret>tniinlf;, or fears, 
except RUch as proceeil from their eonvictiona of the jiuhlic 
welfare. Few men, dtserving of public contidcuco, would 
aeccpt sitdi ])laced at tlie handR of a master who eould make 
and unmake them at pleaKure. But, more tlian ihi^, the 
schcnic suggested places the control of vast sums of money — 
in the city of New York thirty millions of dollars, a lai^«- 
revenue than that of i*onie kingdoms — in the hands of a 
single man. Mo such control over the public resources is 
Imlged even with the sovereign in any constitutional govern- 
ment. The di:^pc8ition of i^ucli a fund, absolute when once 
gained, whuuld become tlie contention, not eu frequently of 




thope who would prove fiiitliful to the trust, as of tlio6c who 
Miught only to betray it. The B.'«utu]>tion that, with frc- 
<|iient cloctious, the ptxiple would very 80ou difipoBC of an uh- 
worthy Hiipf oftiorr, is altogpthcr illusory. The niasttT of 
the pevenups ancl (mtronnge of a million people might not 
suffer himself to be displat-cd. The notion that the preseut 
failure of muniei|Hil cltclions to remove unwortliy offiwrs Is 
loainly attributable to an Inability to tracx! the reujKtUBibility 
for ninladmini»trutiou to its true !<oun.'«, is erroneous. The 
real difficulty is,thatthe mass of the citizens, hQ\ve\-cr strongly 
they ni:iy \if ajiivina^d of the u«x-sf-iiy of a politioil chan^i-, 
are not willing to enter u|M)n a ram|»nign a^in>d (IioroiiKhly- 
organizcd polittoil combinations, for the reason tluit there Is 
QOt sufficient prosjjcet of suooess." 

A PaOPEKTk' QUALIFICATIOX FOB VoTEBS HELD TO BB 
THE 0>LY HeUEDY. 

After considering; tlic various remedies proposed for munlci- 
]ial evili^, the (Mmmissioners arc led to "the fumlami.-iitul (juvs- 
iou, whetlier tlie general application of luiivi-rsil t^nllnige in 
the election of the local gtumliansnnd trustees of the financial 
interests of thcf* public corporations is in uocordaneo with 
M)uud "Jmiieiples, or suitable to our prc?«nt condition. Kn- 
tcrtnimng, however, a natural jealousy of any suggcrtdon that 
might wciir the appearnnpo of a dcjxirture fmni the prim-iplesi 
of American polity, they preferred to direct their first efforts 
tovt'ard the discovery of some mode of rearranging the local 
admiuistmtiou, which, without Jlslurbiug the elective c(y»teni, 
wouJd give promitic of a reform of exl^1ing abuses. A^ al- 
ready shown, all fiuiih efforts appeured to them, afW the full- 
est consideration, to be misdirected ; and the question romainod, 
M'lu^hcr tlie olwrtinn, by universal suffrage, of the local guar- 
dians of the financial oonccms of cities can be safely retainftl. 
This report has thus far been largely directe<l to a recapitula- 
tion of the di*m«ionB and concluflons through which they 
were led, or ratlier fori-wl. to a consideration of the principal 
question above stated. AVe luvc pursued this method becauM 
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we recognize aud appi-eciate tLe natural disinclination of our 
citizeaa to attribute the disordera of our politiml Bystem to 
tlie openition of general suffrage. Afler the most careful 
delibcnUioQ our conclusion is, tlmt tlie cboioe of the local 
guardiiuiA and truatws of the financial oouoerus of dties 
should be lodgetl with the taxnayers. To admit to a iwrtici- 
pation in giich choice tJiosc who make no contribution to the 
funds to be administered, is not in conformity with the prin- 
ciple on which human affuii's arc €!Ouductcd, and is a do|>art- 
ure from the general policy of thia "feuite, aa frt^ueotly de- 
clared by the legi*]atm-e." 

It ia interesting to note that, while the only plan suggested 
by the New York <x)mmitfsi(mcrs, among all others propo^td 
for the remedy of muiiiet|uil abuRce^ was to limit the excrcitie 
of the right of (Suffrage, on questions of PxjK'ndit.upeaiid taxa- 
tion, to the taxpaying portion of the community,* this plan 
was considered by the Pennsylvania commiasioncrs to be not 
only uDuooctiSQry and impracticable, but as ill-suited to the 
social condttitra of the people 

HistorVof the PRorKBTY QrAi-iPiCATios w New 

York. 

Such a limitation on the aiiffragc, however, in the mucici- 
palittex, the larger part of tlic administration of which con- 
sistij in the raising by taxation, from the owners of pro]>erty 
therein, of a common fund forcarrj'ingout the local purpjscs 
above referred to, and the due applicatiou of that fund, i» 
by no memia a new scheme in the hiKtory of lo<3il govenmienC 
in New York. The legi.'-lature in framing the local govern- 
ments for tlie one hundred and tiventy villages in the State, 
posseaing the general features of city charters, has intru.tted 
the control of the financial eoncerng to the taxpayers alone. 
The village exix-utjve officers, the l>oarfl of trustees, the hieal 

'6eo urticle on the Adininislrstion of Americim cities, bToring a 
liniitulii^ii of niiinicipaJ miffrugc, in the InlmuUitmnl Jtnrint for S«_'p- 
tembcr and OclohtT, 1S77, pages Cil-O40, by >fimon Sterne, a meml>er 
of the commiseion aji]«jinted by Govomor TilJen. 




Icg^laturc of the village, ■were elected by voters possessing the 
ordinary qtinlificntions; but the vote of the taxpaj-ing elec- 
tors wa.-*, with certain exceptions, requwite to confer the aii- 
thority to raii^ money by taxation. In the cases of the first 
village diarters, no tax uliatevcr wax ix-nuitUnl to bu nuAod, 
exocpt by the autJiority of a vote of thv taxpayers ; biit it 
vsaa found tliat there wen; certain nnntiully recurring es- 
pcnsBS, i^tnull in utnount, nnd usually of about the sonic earn, 
whieh it was a matter of course to supply ; aud the Ieg).ila- 
ture, in many instanecfi, to save the inoonvenienec of a ftepo- 
rate vote of a sepnmtc body of electors at a village meeting, ' 
introduced into numbers of the village charters carefully- 
guarded provisions, autliorixiug the board» of trustees to mise 
by tux sums limit^xl in amount, u&ually a few hundred, some- 
tiniea a few thousand, dollar;, for thei^c regular and inevitable 
expenditures ; but fur any unusual object, i"e(jniring the ex~ 
peoditure of any considerable sum, tho autliorlty to levy a 
tax was caiT'fulIy restricted to Uie (axjiayers; and it ia to bo 
obser\"ed that any pro|>cisition for the raii^ing of an unU!«ual 
tax, m-hen submitted to the laxpayent, was rerjuired to state 
the purjwjweH to which the uiL>ney was to l>e applied, so that the 
eontributora to the fund eould pass judgment upon the objccta 
of the ex)>enditure, as well as upon tlio amount to be raised. 

Pnivisions adopting tJiU method are fimnd in ttio cliartcrs 
of nearly nil the villaged of the State prior to the pai«age, in 
1847, of the general law for the incorporation of villages. 
The conj^itution of lS4t? mside it the duty of the legialnturo 
to provide by general law for the incorporation of villages, 
and accordingly the general act of 1S47 was pa-iited, and con- 
tinued in force until it was Riipericdcd by the general village 
incorporation act of 1S70. Both these acts reaffirmed and 
adopted the Eoimc principle of diMriminatioa in ilie cxcretiie 
of the MilTrage, giving the election of offirtTs to the eleetors 
generally, but wvmniitting questions of expenditure, with tiie 
exception of Btunll amontits for onlinary purposes, to the tax- 
payers alone. Many of the cities of the State grew out of 
village organizations, nnd their eharte-is u.-tualty contained the 
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eanio discrimination, as iu the caee of Bingliamton, Kingston, 

Oswi-go, Ogileiisbiirjr, Klmiri, ami Luuj; I-^limd C\ty, 

Tluil tliu miuin discrimiuatiuQ was uat upplivd to the lai]ge 
dtiea in tlie State of If ew York, was the result rather of aod- 
tlcnt than design. The qiic^tian whether the financial con- 
cerns of mnnici pill i tits sfioiild he intru-'^tiHl to the oontrol of 
universal suffrage, or to that of the taxpayers only, could not 
arise in the convention which framed the constitution of 1S2I, 
ein<.-c tliat couventiou preserved tho restriction of tlie right of suf- 
frage in all ca!>eef to omiera of property. In lb*26, howCT-er, 
the property (tnallfit-ation WiUi almost wholly abrogatwl by the 
amendnitnt to the constitution. The conveution of 18-10 did 
not a(lw[uatcly d«il with the questions arising PCPjM«ting the 
Imii] government of citit-H and villagrA. At that time, Bs 
alwady explained, the control of the financial concerns was, 
iu all villages and morit of the cities, lodged with the tax- 
payers through the iu>inimeDtality of a system of direct voting 
upon the qui'wlicms tlienisrlvr?i. In respect to the motropolin, 
lUc lc(,'iHlaiure itself annually pasj^cd upon the question of all 
the expeniditurcs^ and m to many of thu expenditures of other 
large citift*. Mon-over, the evils of waHtcfuI and norrupt ad- 
niiniti>tnition had then sairccly begun to develop ihen)iiii'.lves 
to a dc^ifrec suRicieut to command attention ; and the conven- 
tion coiitentcil it-«oIf witli an exprc*** delegation to the It^jvda- 
ture of tho duty of providing by gencml law the requijRte 
legislation for cities and villages. That duty, so &r as it re- 
luted to vlllugee, wud performed iu the uiauuer indi<.-utcd ; but 
in respect to cities, enjjcoially tlie hirger ouch, it could hardly 
Ik ])erformed by the l(^it<laturc alone. To commit the control 
of financial affairsj even in re?;|iet't to extraordinnn* expendi- 
tures and debt, to n direct vote of tlic taxpayers, was hardly 
poHfiible. This method i.s applicable only to small communi- 
ties, and to extend it to great cities like the motR)]»olis would 
be imprjcticable. The cMablishmcnt of a representative body, 
to be chosen by the taxpayer?, was, indeed, a practical method 
by which could be controlle^l the question of expenditure 
and taxation iu large cities ; but the pi-ovisiomt of the ooosti- 
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tation, declaring in effect tliat all elwtive offi«rs should be 
chcwcu by universal eiiffrage, stood in the way of such a 
e<:l)ciue. The result wii«, that tbo kgtdlattire, while carefully 
guanling the ooiioenut of debt uud taxation iu the Kiualler 
municipalities, by limiting them to the getieml body uf the 
taxpayers, was compelled to leave the (frcat ottnccms of debt 
and taxation, for the mnst |)art., to the mumcipul oouucila 
chosen by the voters at large.' 

ScnEUE OP Government proposed bv the New Tobk 

CoM>rKBIOX. 

Having prineipally in -view tfic limitation of tlic siiffii^ 
to the taxjKiyew in matters of expenditure, a ctmstitiilional 
amendment wa^* recommended by the Xew York commission, 
of which the foUomng are tlie principal features ; — 

Firjd. — The delegatiuu of the entire buaiucas v( lotal ad- 
minli'tratioa to the people of tlie cities, free from legislative 
interference thero^vlth ; reserving to tlic State ita functions of 
making the grnend laws under which the local affairs ave to 
be administerctl, and also a snperviaon of the manner of ad- 
ministration. 

Swwk/. — A chief executive officer, clothed with the authority 
of general mipervidion, and with the unfettered jjower to ap- 
point the other princij^al executive ofliceraj except those two 
(the chief fimuicial and chief Inw officers), whoso duties imme~ 
diatdy affect the matter of the public cxi>cnditure, and witli 
llio power of removal, Rut^ect, however, to the appm\'al of 
tlio governor. 

Third. — A board of aldermen, clothed, as now, with all the 
legislative powers, except such aa relate to iaxaiion and expaidi- 
lnr(, and elected — an at present — by the people. 

Fmirth. — A separate body, called the board of finance, to 
be elected by tax and rent payers, with sucli powers unly as 
relate to taxation, expenditure, ami debt ; it8 principsd fune- 
tioa being to determine Hie amount of the annual espendi- 

' See report of New York commUeion. 
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tiire and to appropriate it to its various objects an«l purposes. 
The assent of this Iwwly wna made iv^pilslte to the appuiDt- 
mcnt of the chk-f financial and law officere. 

JV^— A detailed plan, designed to be complete in iteelf, 
for securing efrieieue.y, order, and frugality in the financial 
udminiHtrution, and tu be executed by the board of fioanoe. 
Its main fenturea were : — 

1. The detenn illation, in cneh year, of the sum of money 
requisite to be expended for all objcrt-? and purposes, and what 
part thereof sliould be raised by taxation, and tlie levying of 
the latter sum. 

2. The appropriation, at tlic name time, of the whole sum 
to be expended to the several objects and ptirposce. 

3. The certain realization of the entire aniounl appropri- 
ated, hy compelling the relevying of <IefieiencieB in the ooUeo 
tion of taxes. 

4. The prohibition of any expenditure beyond the wims 
appropriates!, hy making all contracts and engagements in 
excess thereof void. 

Suih. — A further eaforocment of tlio maxim, " pay aa yoo 
go," by a prohibition ajpiinst bormwing money, or incurring 
ileM, cxrept uudcr certain fi|H*cifieil c»jiiditions, not likely to 
ari.e« often. 

Tlie lending features of the report of the New York com- 
mission, tlius briefly sketched, give a iair ideaof thecomiition 
of nuinicipalities and position of municipal questions in that 
State. A? in Pennsylvania, reform in tlie government of New 
York city continued to bo the i-ubjoct of agitation liir many 
yeare.* Indeeil, tinkering with the charters of the great cities 
of the State, cither in the interest of or against their citizens, 
occupied a large part of tiie time of successive Bcssions of the 
l^islatnre. It is not tho purpose of this brief sketch to go 
into the details of this legislation, or to give more than s 
sketch of the salient features in the developmeut of municipid 

* Pee the ppcommendations of rcfonn in the Inoopiral ineBnce of 
Mayor Grace to tbe board of aldermen, January 5, IS8&, doniniont 
No. 1. 
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questioiw, m afTnnling a u^^efiil ami ia^tniotivc illustration 
of similar qiict^tion^ in Pliilinlpjpliia.' In 1884 the Npw 
York legislature passed several important hills, known as the 
"Now York reform bills," The fiwt of these bilU I.h the one 
known, variously, as the *' mayor's," the "aldermanic," or tho 
"mayoralty rc^iransibility bill." This im]>nrtaat act la as 
follows : — 

"An act to iviitn^ rwixiiisibility in the iimiiidpal govern- 
ment of the city of New York. 

"The people of the State of New York, represented in 
jienate and nssfimbly, do enact an follows : — 

"SiMTrins I. All appointments to office in the city of 
New York, and made by the mayor and confirmixl by the 
board of aldermeD, shall hereafter be made by the mayor 
without ;;ueh cotifirmation. 

"Sec. 2. This act sliall lake effect January 1, 1885." 

Governor Cleveland, in signing this bill, 61«l, among other 
rawon^, the followiiifr : ♦' If the eliief executive of the city Ls 
to be held responsible foi- its or^lera and good government, he 
should not bo luuupored by any interference with his selection 
of suljorJinate ailministrativo officere, nor should he be per- 
mitted to find, ill a divide<l rwpomjibility, an €xcuf*e for any 
ni^Ioct of the be>t interests of the people. The plea should 
never be heard, that a bad nomination had been made because 
it wtut the only one that could receive confirmation. No in- 
dtancv lubt l>oen eited in whieli a Imd appnintmeut has Iteen 
prevcnt«l by the refusnl of the bouni of aldermen of the tnty 
of New York to confirm a nomination. An nlwolutc and 
undivided responsibility on the part of the appointing power 



' An act to reorgonlie (he local government of the dty of Xew York, 
April :10. 187S, cliapter 335, and tho su].>p]emenlar)- acts ; chapter 400, 
UwH of 187S; chapter :}04, Uvs of 1^74; chapter 30r>, kwti of lS7-t; 
chapter 757, laws of IS7y ; rhnpter 300, Uwa of 1874 ; v-haplvr 129, laws 
of \Hir,; chnpU'r 470. laivt* of IHT.'.; cluipler ISi, laww of IK7S; clwpUr 
738,Iaw8or 1S73; chapter R.tO. taws oflSTS; chaptor 7.'W,lu«-a of IS73; 
chapter3S3. Iaw!<or 1878; chapter ilSI. laws of 1875; chapter 7.V(, lawa 
of 1S73 ; rliaptcr 80$, laws of 187J ; chapter 303, kvs of IS74 ; cbaplfr 
XX, lawH of 1873. 
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aoronJs witli oorroct business priDcipleti, the application of 
which to public affairs will alwiiys, I beli^'e, dirtict the way 
to K'wJ administration aiui tbe protection itf the jxvplr's in- 
tercstft. Tlie iiito]Iigpnr« ami wati'hiulnn»« of (lie w'tizrns of 
New York should ccrtiiinly fiinii;-}! a safe giiarniitee tJiat tbe 
duties aud iwwci-s devolved bv this l<^Iatioa upon tlitir 
clXMeu rvprwwiitjitivo will lie well and wisely b«stowe<l ; and if 
lliey are ever betrayed, their remedy is close at hand. I can 
hardly realize the unprincipled boldness of the mna who 
would accept at tlio hauds of his neighbors the sacrwl trut;t, 
and, tjtaiKbn^ alono in the ftill light of public ohiutrvation, 
would willfully pr<wtitii!e bin pitwcrs and defy tJie will of the 
jjcople. To say that wn'li a man ctudd by such nietina por- 
potiiflte his wicked rule, concedes cither that the people are 
vile, or that Holf-govpmment is n deplorable failure." 

Some time prior to 1S72 the^ ap|)ointniciibt were made by 
the mayor without coiifirtuation, as was contemplated l)y the 
act of 1854. In that year a measure pa-vted tlie legislature, 
giving tJie jKiwiT of apiiuiutuieut to tlic common conndl. Gov. 
Tilden vetoed the bill, giving reasons similar to tlioBG of 
Gov. Cleveland. "Nowhere," he snid, "on this continent w 
it so essentially a condition of good govcmracnt, a.s in tlie city 
of New York, tliat the chief executive officer mhould be 
clothed with ample powers, have full control over nubordl- 
iiatc atlministrativc departments, and so be suhjet-t to au un- 
divided responsibility to the |)eople aud to public opinion for 
all errors, Hhortcomiugs, and wrongtbmigs by subordinate 
officers." « • • (I (Jive ^ tdg city a chief execu- 
tive, with full power to appoint all heads of administrati\'c 
deiMirtmcnts. Let him have jKiwer to remove Im suliordi- 
nativ, being rwpiired to publicly awign his rcai^oii." Again, 
in 187G, he said in a public address, when suggesting a s«'homo 
of mumci|ial govenmient: "Have, therefore, no provision in 
your charter requiring the consent of the common ooundl to 
the mayor'a appointments of heads of departments; that onlif 
oprrm tlio way for dictation bjf the councii, or for bargainK. 
This in nut tlic way to get good men, nor to fix the full rp- 
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spottstbility fS>r maladmiiiistratioa upon the pwplc'a ch<»cii 
prime rainiator."i 

Tli« renifltning reform bills ftign«l \ty Governor Cleveland, 
altliougli of great local iraportance, merely rwiuire mention 
liere. They were the amnty eterk's bill,' thi- filienfl''a bill,' 
thu utiiinty register's bill/ and the siuTugat«'H bill.* 

PREHENT tioVKHNSlKNT OP NeW YuHK. 

The following \s a brief sketch of the present. government 
of New York : — 

Tlie mayor is eleetwl at llie gpiieml ytiite eUnition, to holil 
office for two yenni. The executive power of the onrporation 
tii vcatcd in the mayor ami the oflBcera of the departmctits. 
The legislative power is vestcrl in a board of aldermen, oon- 
aiiitiag '>f twenty-two members, elected annually, — sixttvu 
elected by districtfl and six at large. No voter shall vote for 
more than four of the aldermen at large; and in diatrictit 
from which thn» aklurmun an: elected do voter eUuiII vote for 
more than two. 

There arr the foHowing executive dcpartmcnta: — 

Finance, thp bead of wlijob is the mmptrollrr ; law, the 
bead of whieh is the corporation coiinwl ; pnlicv, -svith fonr 
oommiA*ioners; public works, one oommissioiier; piiblieclinr- 
iUes and corrcctiou, three conlmissioiion* ; fire di-ijartmeiit, 

' See article trf Charles Nordhoff, on the mlj^vcmmcnt of New 
York [jVffrtA Amerietm Rerieu; ckrlolwr, lfi7]), rpmmmcnding thni 
the luayor bo elected by the |<pn[)1c Tor a lOiort term, with puvrtr 
to appoint all his saborclinatns but Tor bis own term nr office only: 
acity jutliasry, to Iw up|K>iiilt«l Ijv ihf initrnr for lilv or good beha- 
vior; ft (-omition council, will) fijil h<(fi!ilativo fiowcraover niimii'iiMil 
matters, and over the appropriftlioDB for carrying on the rity govern- 
menl. 

■"Anactin relation to the office of the clerk ofthentyand coontr 
of New York." 

"An BL-t to regulate and provide for certain expenseaof ronductintr 
the ofllve of sherilT of the city and county of New York." 

'"An act in relation to th« olficn of tha rv^jiider of the cityaa<i 
county i>f New York." 

* "An net in relution to the office of mirroeate of the roanty of New 
ToA." 



t arc J 
It toM 

'imd ' 
ro~ 

1 of 

id 



31 G The New City Govemmail of Philadelphia. 

three commiitsLoneis ; hndtli iloiurtmcnt, ooni<)iititig ol* prwi- 
deiit of police board, health officer of port, aud two cummk- 
sioners; public piirks, fmir ctfiuiuusioners; taxes and a.sses^- 
mcute, a presldcut and two cxjumiissdoners ; departmcDt of 
dtH'ks, three (XJmmissionera ; street-cleaning, one commis- 
sioner. ^H 

The comptroller, tho eominissioner of pn'hiic works, th^^^ 
oorpomtJon coimscl, and tlie president of (?nph department 
entitlwl to seats in tlie board of aldermen, witli the right 
pardoipnte lu discussions, but not to vote. 

RtuioN-als from office are made by the mayor for ca 
tiubj(*et to the approval of the governor j except that the head 
of the department of stroct-cleaning shall be pubjeet to re- 
moval by tJift mayor, wJtli tlie approval of ihc Imanl of 
lii^lth, whenever the mayor kIiuII t^rtify that in his judg- 
ment mich removal is required in the public interest. 

The boiird of estimate atid apporliomnont oonsista of 
mayor, comptroller, president of the tward of aldcrmco, and 
the pre<iidcnt of the department of taxes and asiseaamonta. 
Between the 1st of August and the let of NovembCT tba 
board meets, and, by atfirmaltve \'ote of all ttic meiubere, 
ninliw a pruvtHional L'irtirnat« of the araoimta rKpured to pay 
the expenses of eondneting the public business of the city mid 
county of New York in each department and branch thereof, 
and of the board of e^hit-ation. The heads of departments are 
required to furnish a statement in detail of what they several- 
ly retjuire. A duplicate of the estimate made by the bourd 
is cubmitted to the aldermen. Any objections or suggestions 
made by the board of aldermen are transmitted iu writing to 
tlie board of (stimate, and that Ixianl then prtfeeeda to consid- 
er the same and make a final estimate. If the nt^^ian of llie 
aldermen is overruled, the reason shall he published in the 
(M^ litcord. The taxpayers then have an opportunity to be 
heard. After the final estimate is ni.ide, it is signed by the 
members of the Ix^ard, and the sevenil sums named tljei 
become appropriated to the cwveml purposed and departmi 
therein named. 
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"The Ixaird uf cdtic-atioii cotuists of twenty-oue oomiuu- 
aonen uf (t>iuni<>u e»cUuoU, appointed bj tlie mayor fur a 
tena of three years «ich, seven members to be appointed 
taxSi year. The botiirl annuidly ap|>4>ml^, for cacti ward, one 
tmeteeof wnmmii scIiooUj t<i nerve far fivey«irs. TIio tru^ 
tee is required to be a resident of the ^vard fur which he is 
apiK>inted. Tlxe board appoints a city superintendent of 
schools ; and it appoiiitf* the whool tentJiers, " upon the ^^rit- 
ten Domination of a majority of the tnwtees of tJie wird, stat- 
ing diat the aomiiiation was agreed to at a meeting *tf the 
Iwanl of trusteca, at which a majority of the whole number 
in oIFk* were ]>rcseiit" 

BoeroN. 

Sec. 22. The original government of the city of Boston 
'wns, as in the surrounding New England townships, the gov- 
ernment of the town meeting. As the city incrcaaed in popu- 
lation, however, this general meeting of the ritizens annually, 
to legislate for their local concerns, was found cumbersome 
and iiiconvo-niont." Aecordingly, in 1822, the first charter 
was granted, by which tlie executive powers of die oi>r]>ora- 
tion generally, together with all the powers formerly vested 
in the selectmen of tlie town, either bv general or special laws, 
or hy a'tt^cs, votes, or by-lawa, were given to the mayor and 
aldermen. 

First Chabter of Bcbton. 

Tlie mayor was filmply a mendier of the l)oanl and its eliair- 
nian. He hiul a vote, but no veto power. The city council, 
that is, the mayor and aldermen nml common council, sitting 
as se|Mirate boarda and acting by concurrent vote, had tlie 
powen- formerly exercised by the to^vn meetings. The city 
clerk and the citj- treasurer were elected by the two boards in 
oonvcntton. In tlin caao of all other officers neoeteary for Uie 
good govemnKvnt of the eiiy, the city coimril had power to 
provide for their " appointment or election," preacribe their 

' Bee Quuii7'ii Manidpal Hiftlorj^ <if Borton. 
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duties, and fix their compensation. Wardens, clerks, and 
inspectors of eloctioni*, fircwards, overseers of the poor, aild 
who*)! ooraraitteemcTi were elected by jiopular vote in the 
several wards. By an act pajwed three years later (1S25), 
the power to chooee firewards ^vas given to the mayor and 
uldermen. 

RE\nsED Charter. 

In 1854 a new act uf iiicurpttration vrm granted by the 
general court, and accepted by the legal voters. The nuiv«r 
was deprived of his vote on matters coming Iwforc the b«iard 
of aldomien, and wa^ piven a qualified right t« veto all acts 
of the city cotiiioil, and all acts of either branch in which an 
expenditure of money was involved. The administratiun of 
the police and the executive powen* of the corporation, and 
all the powers formerly vestetl m the *eloelmeu of tlie town 
ami ill the mayor and aldermen, were given tti the board of 
iddermen. It wats tsupprjsed ut the time tliat the new charter 
gave greater power to the mayor, but pmctii»lly it curtailed 
hirt powers. Art an ex-o^cio monil>er of the lioanl of alder- 
men it ha<i Itcen ruHtoraar^- for the mayor to act as chairman 
of the most important comn^ittces of the aldermen and city 
couucil ; and as chairman of the board whitli Iiad not only 
sucwtidw.1 to all ilie executive (wwen* formerly exerciiicd by 
tbe selectmen of the town, but which had equal powers with 
the common council as a legislative body, he was in a ]KxMtion 
to-exert, ami, following tlie popular pr(?tMxlent set by Mayor 
Quincy, did exert, a ootitrolling influenoe in the management 
of city affairs. Tlie grant of the qualified right of veto did 
not in practice compeusatc him Ibr what he had formerly 
possessed by law and custom. 

SUBSEQUEST LeOISLATION. 

No general revision of the charter was made until re- 
ocntiy; but the powers and duticg of the mayor, the alder- 
men, the city council, ami cerlaiti Iieads of departments, have 
been amuuded.aud enlurgt-d by numerous special acts of the 
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general oourL Some of the more importuDt vi' thi»? changes 
will 1m; specified: In 18(14 tUe eily council was authorized 
to elect ovcraecra of the ynxtrr. in 1870 a board of street 
oomniljjftionera woh (Mtablishoil, the memlicrB to I>e eU-ctfxl hy 
popular vote, with authority*, subject tt> (.•oitaiti qualifiaitions, 
to exercise tho ijowers formerly held by tlie board of alder- 
men oonoerumg the laying out, altvrtog, or discutttinoing tlie 
strcetJi and ways of tlie tnty, and the abotemeut of taxes, la 
1871 a deportment for the survey and inspection of buildingu 
^voH cfitabliHlied, the chief offieer to l)c appointed by the 
mayor, fiuhjcet (o wnfimiation ty the city couniil. In 1874 
a board of registrars of voters was e8tabli»hod, the members 
to be appointed by the mayor and confirmed by the aldermen. 
In 1S75 a board of park coniraisaionera was established, con- 
wstiiig of three [MT-Jims, to l)e ap|)ointC(l by the mayor, with 
the approval of the city couacJI. In the .same yesir the scliool 
committee wa« reor^nixed. Tho number of committeemen 
was reduced from one hundi-od and fourteen to tweuty-four, 
elected on u general ticket (eiglit each year for u term of 
Ihroc years) instead of by wards. In 1878 the mayor ami 
aldprmeu were authorized to appoint tlie wardens and clerks 
for Brr\*ioe at all el«rtions; and in LSSl tlic power to appoint 
in.si)ectors of elertions wa5 also transferred to the mayor and 
aldermen. In 1 875 the Boston water Ix>ard wa"* established, 
thu members to be appointed by the mayor with the ajiproval 
of tlie city oouucil. In 1878 the control of the police de- 
jNirtment was tran.'sfcrTe<l from tlio board of aldermeu to a 
boani of tlirec commiasioncre, appointed by tlie mayor, with 
the appronil of the city council.^ 

In 1873 a oommitsion wa» »p[)(jint«d, under an order of 
city raiincil adopted 1873, to revise the charter and other 
laws relating to the city, and report tlie same io a ncn* drafl. 
The report was presented In Jime, 1875, and i^-as accomjw- 
nied by a pro])os«l new act of incorporation, drawn with 
great care, and covering many of the details of municipal 
business. Tlic draft of Uie act acoomjianying the report pro- 
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vided, in substanw^tlmt the terms of office of the mayor and 
members of the city eouticil shotilt! be extended to three 
years ; that the eity couueil should have the entire contraJ 
overall appropriations of [>ublic money, and the purpoaeafor 
which it was to to be expended ; that the heads of the several 
cjcccutivc departments of the; ^n'ernment tibould be eelcotcd 
and nominated by tlie mayor and coDfirined by the city coun- 
cil ; that no member of tlie board of aldermen or common 
council, acting citb>c>r individually or bh a committee, should 
make any disbursement of public money or perform any exec- 
utive duty whatever, except OA s|iocialIy autliorired by law. 

It will be ob8er\'ed tliat in many respects tliis scheiue wag 
up to the latest LhcoricB of municipal government. The re- 
commendation of the commitisioucre, however, ikiled to receive 
favorable notion as a whole ; but in the subsequent reoi^ni- 
xation of some of the dcportmeute these ideas were carried 
out. 

Under an order of the city council, approved June 24, 1 S84, 
commissioners were appoiute<l to "examine the act i««ir|io- 
rating the city of Boston, and all other genenil ami Bpccial 
atatutcs now in force cwueerniiif; the government of tlie city, 
and report to the city coundl, on or before the first Thun*day 
of November next, what, if any, eliaiigcs are necessary or 
expe<licnt by reamn of the incren.se in area and population of 
the city." The commission promptly organized, with Samuel 
C. Cobb as cbairman, and a report wa^ made iu the following 
Novcmtwr.* 

"If any evidence were needed," mye the report, *'t« i>rove 
the necessity for a change of the present loose and irn^pon- 
siblc methods of administering our local flffUirs, it would be 
found in ihef« stolejnents and conimnnicsitions; but, unfor- 
tunately, the e\nle of the present system art so conspicuous 
and grievous, that the cwmmission may well take note of them 
without formal proof. The lack of harmony lielwoen the 
diflereut departments, the frequent and notonoiw charges of 

I Report of the oomminlon on the city charter, Boatoo, NovtMtiber 
6, 1884. Docoment 12l>. 
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inefficiency and comiptioD made by membera of tlie govern- 
ment ngatnflt eatth other, and Uie alarming increase in the 
hiirdeti of (uxatlon are matters williin the kimwledge of all 
who have taxte to pay, or who read the proceedings of tlie 
city council." The remedies suggested are many and widely 
at \'ariance ; bnt it will be noticed tbat tliere is a Mibstautial 
agreement upon the following points, namely, that the "exe- 
cutive should bo Bcparatod from the IcgiBlativo department; 
that the power and re^i[H>tiKibility of t)ie executive should be 
iiicTHised ; that the uumtjer of de[mrtmentfi, and eipe<;ially 
tlie number uf heads of departments, should lie reduced ; and 
that the work of the difforcut departments should be ao ar- 
ranged as to secure concert of action." 

It was complained in the first place that tlie different city 
officers were elected or appointed " without regard to any 
system, and in a manner cahutluted to destroy all nspouisibil- 
ity." The mayor, three street oommissionerH, and twenty- 
four sdiool committeemen were elected at largo; twelve al- 
dermen by districts ; seventy-two conncilmen by wards ; the 
remaining city offioen* being appointed by the mayor, elected 
by the city council in convention, appointed by the mayor 
awl confirmed by the city council, elected by tlie com-urront 
vote of the two branches of the city council, appointwl by 
the mayor and confirmed by the aldermen, or appointed by 
the board of aldermen. 

The iofluenec of the standing committees of the city ooon- 
eil wiw another evil. By nile of city council every joint 
standing coramitt«? had general management and supcn'ision 
of the department assigned to it, subject to the apeeinl instrue- 
tiomc of the city council, and to the provisions of all statutes 
aud lawful ordiuaiK>es. 

The various appropriations for the departmenta were sob- 
stantially controlled by the res[ieotiv« committeeB. Of the 
appropriation of ?12,291.(>00 for city purposes during 
, the expenditure of something over $4,000,000, or one- 
third, was controlled directly or indirectly by committees of 
the aldermen or city council. ' 
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" It has beeu stated," says tlie n.'[>ort, "auU the stateuieot 
appeiirs to be fully t^tistained l>y tlic iuct^i, that property, both 
real and personal, b mure heavily toxHl in Boston than in 
any other largo city in tins country." The fi^Uowinj^ state- 
ment ami comparisem with other cities is extremely interest- 
ing, and 18 taken froni the report. 

The rate in Boston of $1 7 on a thousand for 18S4 exceeded 
by alwut eight j>er cent, the lugheirt rate in any previous year, 
namely, $15.80 in I860, the year following the war, when 
the State tax levied on this city was $I,;'jft2,501, against 
JaT'SjOrio the jinitent year. The Uttui valuation in 1865 wart 
$371,892,77/), and for 1SS4 it was $682,648,000. The iu- 
crensti over tlie nite of 1833 in about wvenleen per cent. 

During the hist thirty years, oovoring the period since the 
revision of the city charter, the population inerensed from one 
hiuidnxt and fbrtv thou^sd to about four hundred thousand, 
or one hundred and ninety per cent. The valuation of real 
and personal property increased from $227,000,000 to $082j- 
648,000, or two huudnnl j>er cent. The expenditures of the 
city iiiereused from $2,1 35,000 to about $12,000,000, or four 
hundred and fifty percent. 

The appropriations to carry on the govcmraent in Bo«4on 
during 1 SS4, exclusive of jiayments on aciiount of intereet and 
city debt, State tax, and county expenses, aiuOunted to $9,- 
909,019, e<pial U>$27.30 for each inhabiUuit, ceufius of 1880. 

The apprupriatioiLS in New York for 1884, excluding State 
tax, intcrtst on debt, payments for redemption of debt, and 
maintenance of Judiciary amounted to $20,232,786, equal to 
$16.76 foreJirh inhabitant, census of 1880. 

The appropriations for city purposes in Baltimore for the 
year 1883 amounted to $3,878,804, w^ual to $U.G7 for each 
inhabitant. 

The appropriations for -city purpo&cs in Philadelphia for 
1884 amounted to $8,598,19*6, equal to $10.15 for »ch in- 
habitant. 
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Tbe appropriaUon fgr city purpose* in Cincinnati for the 
year 18«3 was «2,718,8l>4, equal tu $10.63 for each inhab- 
itant. 

The QSHesBors* valuation of real (.«tate id New York ap- 
pears to be about sixty per cent, of the market, valae. An 
estate, tnken by chonee, on one of the well-known streets of 
that city i* taxed for $280,000. The actual cost to the pre*- 
e»t owners is $431.,500, — valued mnch higher. Net amount 
of rent, exclusive of taxea, general and special, $40,000. 
Another estate, valuetl by the Beaeeson at $34,000, ytelda 
an income of $0025 per annum, and payn a tax (with custo- 
mar>- discount off) of ST/iT. The tax rale is 22.90 on $ 1 000. 
When the difference in the valuation of real esta(<^ in RoBton 
and in New York ia taken into aocmint, and the fact that 
personal property in New York, including bank shares, is 
valued Qt only $197,546,000 (leas than one-firth of the real 
GRtnte valuation, against two-fifihs in Boston), it in clear that 
the burden of taxation, cspoclally on capital invested in mer- 
cantile and nmnufueturiug bu&inctis, is much heavier in Bus- 
ton tlian it 19 in New York. 

In the city of Chicago the valuation of property is between 
one-fifUi and one-third of the actual value. The iiillowing 
instances are fairly representative : — 

A piece of well-known hotel property Ls \Tducd on the 
awesaors* books for $120,000. It is actually mortgaged to- 
ly for $325,000, that mortgage being taken at one-half itd 
'e value, $650,000. Rent under lease in 1«84, $40,000, 
1385, $5(1,000, ur fifty per cent, of the asAessed Miluatton. 
A buslncas block actually cost, in 1374, $43,5t'<^- Vnlnwl 
wseeaoTs' books, 1883^ at $9000. Actual present rental, 
$6000. Actual value, as shown by the Nile of a similar ad- 
joining lot, $60,000. Average tax for llie last ten yean«, in- 
cluding all taxes of every k ind (general and t^pecial), about 
575. An estate, occupied as a reeidcni^, •4old in 18S1 for 
5,000. Valued in 1882 on aasessore* books, $7000, and in 
883, $5500. A^'erage tax, including all special o^casments 
of every kind, $370. 
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A pieco of tencmeut pro|X!rty, appraised in 1882 at $12,- 
000 ; witimateJ to be worth in 1984, $15,000. Acliml nmte 
for the last, tour years, $2000. Average actual tax for eevcai 
ycar», about $170. Valued on thq a^cs&or^ books, $1980. 

An estate on Chestnut fitrwt, Pliilathrlpliia, us«i fur btisi- 
ness pnrposes (twentj'-seven feet front by eighty-seven feet 
d««p, building five stories higb), was lu 1884 valued for 
piirjw&es of taxation at $27,000. Tax ou tlie estate for the 
Hatue year, at $18.50 on $1000, $499.50. Mercantile tax (for 
State purpot^es) ou sales of mcrcliandiHc in the store during 
tbc year, ^y fn^m $85,000 to $100,000, as ]kt schedule, 
$80. Total on real estate and liusinees, $579.50. 

The tax in'Boston on an estate and business similarly dtu- 
at«i would be as follows : — 

Tax on estate (the asseasors' valuation is higher there in 
propoilion to the market value than it i^ m Philadelphia, but 
in this oompari^wn we will presume it is the Hune), $27,000, 
at $17 on §1000, $459. Tax on stock in trade, say $25,- 
000, $425. Total on estate and bjidinese, $884. From wbidi 
it appears that a man carrying on busiacsa in Boston pays au 
annual local tax amounting to fifty per oent. more than a man 
doing haziness of the same extent and %'alue in Philadelphia, 
and in addition to tbi^ he is liable to a tax on hU income ex- 
ceeding $2000. 

Real estate in tlie suburbs of Pluladelpliia ia assessed at 
two-thirds, and tlie farming laudij at half, tlie rate levied 
n|M>n the portion of the eity fully covered by buildings. 
That ia to 8ay,*for 1884 the rate of taxation on property 
in the businetw portion of the city was $18.50 on $1000; 
in the suburbs, $12.33; on farm lands, $9.25. The total 
valuation of personal propertj' in Philadelphia for the same 
year amounled (for city purposes) to only $9,884,578, about 
one fiHy-fillh of tbc real estate valuation, as against two- 
lifths in rtobton, 

Tlie nile (stabli-shed by the board of revision in Philadel- 
phia U to assess dty property at ten times the anniul rental, 
unlcas, of coni-se, it appeani tliat a fair market rental ia not 
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obtained. In the oan of matmfartiinng or indiiMrial works, 
which are decnial an Hilvantiigp lo the coramunin*, n liberal 
diiicoiinc is made on the retil estate, and the machinerr is nnt 
■SBtssed at all. It is stated that, as a gen&ral rtdo, the lulling 
value of property in Philadelphia is twenty-five per cent, above 
tbf asiics(«d \"^tiie, and numerous instaoces have been furnished 
to sustain the gtat^ment. 

The revenue derived from special aRHmameJitfi for public 
ImprovementB is winfydcrahly larger in the other eiiie« than 
it is in Boston. Ttie expentue of laying out and building new 
streets in Philadelphia is eubBtantially home b^ the property 
which is benefited; but when a street i-i once made, the city 
bears the expense of keeping it in repair; so that in the caae 
of the estate on Chestnut street, to which we have referred, 
there are no special asses&meuts for paving or other street 
improvementa. 

The law in regard to K[>ecial asseBBments in Boston provides 
that the abutters shall })ay half the t«st of sidewalks for foot 
paaeengers, three-fonrtlw of tlic cxpen.'se of ron^trncting new 
Bewerg, and half the ejitimated vaUie of the benefit from lay- 
ing out, widening, or ctianging the grade of any street. 

The amount of special aaseasmenta during the ten years 
previous to 1884 was $3,691,938. 

The taxation of personal property for municipal purposes 
is alwj complained of' Moreover there were thirty-seven dif- 
ferent departmentfl contndled by one hundred and five per- 
sons, not including assistunt awicesors, iHuperintendents of 
bridges, and numerous committees of (he city council which 
as already mentioned exercised executive powers. 



The Plak Proposed in Bootosj. 

In the plan proposed by the oommissionors the legislative 
power of the local government was to ite vested in the eity 
council, which was reduced to one chamber, on the gronnd 
that '* one body having the reaponaibility is more amenable 



» See "Taxation," by William Minol, Sr,, BoBton, 1881. 
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to public opinion than two." The esoenlive power* of the 
corporation were to be vested in the nuiyor, an executive coun- 
cil conftiiiting of five pennons from the citizens at large, and 
ia tliti Iieails of the Uejxtrttueuta. 



The ExEctrrrvE COtwctL. 

The execotivc council is a feature peculiar to this »chein«. 
Objections were made to giving the mavor the sole power of 
appointiaent. There were^ also, ia the opmiun of the commis- 
siuucre, "serious objections" to placing the power of oonfinna- 
tion in the legislative branch. The qun^tlon wan, how couM a 
chei'k be plaecvl upttn the arbitrary exercise of jiower withoni 
unduly interfering with the executive power and responsibility? 
"The satisiiictory soiutiou of the problem was the cittablish- 
mcnt of an executive council composed of a fimall number of 
persons, elected from tlie citizens at lai^ upon the minority 
representation plan. The executive council was to act npon 
the mayor's apptiintmcntti. and poeeess certain executive 
powers." Anotlier feature of the sdieme was, to pay tlie mcm-- 
bera of the city council and (lie esecuti\-e counci]. The ex- 
ecntivc appointments in the new plan were considerably 
reduced in nnmlirr. Kach department, with certain excep- 
tions, was pIaoc<l nndpr the charge of one person, who had 
po^^-cr to appoint "Wn subordinates; while the heads of the 
deparlmenti) were apj^rointcd by the mayor with the consent 
of the executive council. It wmh furtlier proposed l>y the coni- 
misfiion that the mayor shouhl have power to veto distinct 
items in any ordinance ; that tlie mayor, or any other munici- 
pal officer, might Ik; indicted, and, if found guilty, fined or 
removed from office for misconduct ; that the mayor should, 
onoe a tnontli or oftener, call the hea<l8 of the deiiartments to- 
gether for consultation, and advice upon the affairs of the 
city ; and that the c^tiniutrs for carr^'ing on the several ex- 
ecutive departtuents of the city should be examined and ro- 
vis»] by tlic mayor and executive council before lieing sub- 
mitted to the citv council. 
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"Tho tt;m|jer in wLivli tlio majurity rc|M)rt of the oom- 
missioners wiisdisctisMnJ by Uic uity ciiiiudi showed that noth- 
inff it) the way r>f an adoqiiale reform of existing alwisM could 
be ojtpcctwl from that body.' A citizens' a.-woniation irrw 
formed, with a vioiv t« svnring some mpa-inre of reform by 
direct applieation to the general court. The scheme finally 
adopteil by tho asiwciatlon inclurJed many of tlie importaiit 
nx-omraeiitlation-t mode liy the oommiwion. As it ^cciuud 
Deecssary, in order to wt^ure favorable notion, that whatever 
sriioiue wai« prcticntc<l t^huuUl }iavc the supjiort of the entire 
organization, and as tliere were difibrenccs of opiniim aa to 
the expeiiienfiy of nxlucing tho lej^dlativo deftartmcnt of tlie 
(»o\'emmcnt to one ImmIv, imd aluo an to the expediency of 
giving the mayor the sole power of appointment, a compro- 
mise was ajjrcod upon by wliich the two branches of the city 
council were retained ia their oripiial form, but without ex- 
ecutive power, and tho mayor was auUiorized to ap]K)int all 
dty officers, subjart to conflrmation by tho iddermcn, and 
to remove any of them for Hiieh cause as he mi^ht deem suffi- 
cient, a dbrtiiict ptntemcnt of the cansc being given in his 
order for removal. The mayor was also authorized to veto, 
suhjwt to tho mual qiinlifieutions, the separate items in any 
onlinaaceor order involving an appropriation or cx]>cnditure 
of money. 

"The scrlioiue prepared by the aeeodation ivas adopted by 
the general (vurt without material alteration. Another im- 
porbuit measure, which originated with the tliaa mayor, and 
which was favored by tho Iteform Association, was aUo adopt- 
ed at ilie rtumc. time, limiting the rale of taxation ti> a s-um 
not exceeding nine dolhirs (exclusive of the State tax, and of 
the gums requirwl by law to be raised on account of the city 
^^m debt) OD every $1000 of the average of the aaMasure' valua- 

^^^ ' City tJoTernmont of Bowlon ; by Jamee M. Bnpbco. JoIidr Ilopkinx 
I University 8tiiilies in IIit)tori<:al and PoIitioLl Science. Hfth Scriea. 

I Xo.ni. Page 43. 

^ « 



828 The New City OwerwnetU of PhiladeffiMa, 



tiou of taxable property for the preceding five year?. In eoo- 
nectlou ^^'ilLi thm rebtriuUoii, the liiuit of iu>iim-!p.tl iiidcbtel- 
nes!<, which, by an act putisecl iu 1875, liad U.i-n fixvd at aa 
amoiiDt not cxi%cdiiig three per cent, of tlie last preeeding 
valuation, was further rwhieed to two per cent, od the average 
vahution for tho preceding five ycarr*. 

"The general court of the same year (185')) paswed another 
act, which was prei>ared by those s[>pci!il]y interested in the 
caxise of temperance and tlie suppression of ■s'ico, cstabli-sliing 
a board of p"jUce for Boston. In 1878 a gpecial act of the 
general court authorized the numir to appoint, subject to 
tlic approval of the city council, three commissioners to have 
chargf> uf tho |Hiliee doparttucnt, with power to ap|K)int all 
the oflircrs, and (o gnint liccnwH fiir the Hile of inloxit^nting 
liquor?. It was represented that the influencra under which 
the commisaioners were appointed prevented them from proj*- 
crly execxiting the Binte laws for regulating and rffitraining 
the sale of liquor and for the fsiipprpssion of gambling and 
pi'ostitution. Tliet-i! wan a good deal of t^videni% to mistain 
tho eliarge. But it was evident that a majorify of the voterR 
of Boston, including many substantial citi)w?ns who wmw 
eager to support any legitimate mcHSure for the iTstrirtion of 
the liquor traffic, were opposed to the principle of allowing 
thp state to take possession of, and govern, the moett import- 
ant dejxartment of tho local government — a department which, 
although it had shown some laxity In tho enforcement of cer- 
lain laws, lind not failetl, on tlie whole, to preserve order and 
protect life and pmperty. The act provided for the ap- 
pointnicnt, by the governor and council, of tliree ritiisena of 
Boston, 1o eonstltuto a hoard of jiolii^', with power to 'ap- 
point, est:ih1ish, and oi^nijw' the puliee of Boston, and to 
license, regulate, and restrain the sale of intoxicating liquoiB. 
Tho city U required to pay, on the requisition of the board, 
:iil ejcpenscs of maintaining the cstabll>;hme-ut. In t^se of a 
riot, or violent di^turbaneo of public oriler, the mayor is au- 
thoriwxl for the time Ix-ing to assume oontrol of the force, and 
tlie police board is required to execute his ordcis." 




Sec. 22. The above skotf^hes of some of tlie features in 
die municipal ilfvol'tpment of Brooklyn, Now York, and 
Boston will give the reader an idea of tlio tendency- and char- 
acter of modern tlitwries of municipal government, and fur- 
nish a useful comparison and" illa-itration to the reforms in 
Phihidclphta. It may serve a sioiilar useful purpose to give, 
aH briefly as possible, the present govcromentti uf four otlier 
important citieu. 

Baltimobb. 

The mayor is elected for a term of two years. He is in- 
quired to be t^venty-five years of age, ten years a citizen of 
tJiB United States, five years a resident of tho city, and a»ies8- 
cd on property within the eity to the anwnnt of $500, 

The city council wjuriists of two brandies. The firat is 
composed of one member elected annually from each ward, 
who shall be a citizen of the United States, a resident of the 
city three years, a resident of the ward of which he is elected, 
and aaaessed to the amount of $300. The aocond branch is 
composetl of one mcnil>er from every two contignoiw wards, 
elected biennially, who sliall Iw twenty-five years of ago, a 
resident of the city four years, and aaBceaed to the amount of 
$500. The members of the dty council receive $1000 each 
per annum. 

City officers are appointed by the mayor, by and with the 
advice and consent of a convention of the two branches of the 
city council. The principal city ofBeers are, the comptroller, 
the city counsellor, the city solicitor ; five fire commissioners ; 
a commissioner and assistant commissioniT of health ; a super- 
intendent of streets for each of the five districts into which 
the city is divided by the health commiaBionern; three rom- 
missioners for opening streets ; a water board consisting of 
the mayor, ex ojfii^o, and aix residents of Baltimore. 

Tho board of poliee commissioners consists of three persons 
deoted by the Mari'land lejrishiture, to hold ofiSoc for nx 
yean each. The public schools are managed by twenty cud- 
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nusdoDcrs elected bj* the two branches of Uie city council in 
oonventioii, to scrvp for a tcrtn of four ycare each. Three per- 
sons are ap^wintw] hy the mayor, with the appro\*ai of the city 
council, to constitntc the appeal tax oourt, with the geoeml 
powers of assessors of taxes in ^'^laasachusetts. 

St. libuia 

TTic mayor is elected for a term of four years. The fol- 
lowing W-okh of deimrtmeiitH are also elected by tlie qualified 
votere for a tertu of four yuars each, namely : A comptroller, 
auditor, treaBiirer, register, collertor, recorder of deeds, inspect- 
or of weights and meaifures, sherifT, coroner, marslial, public 
fldmiiiistnitor, president boar<l of assessors, and president of 
the board of public iniprovementa. 

The members of the board of public improvements, with 
tlie exception of the president, are appointed by the mayor, 
aud known aa stroet oommisstoner, sewer oonimii<e>ioner, water 
cummiKiinncr, harbor and wharf commissionejr, and park com- 
missioner. Thft^^ titles show what bureans are inrlnde*! in 
the public improvement department. The mayor also ap- 
points the following officers for terms of four years each, 
namely : A city counaeltor, sueli district aseeeeors as may b« 
pro\'ided by ordinance, superinteudent of the workhouse, 
superintendent of house of refuge, superintendent of fire and 
polite telegraph, coraminfiioner of" su]>i>iics, assessor of water 
mtets two police juntices, attorney, jailer, and five oommisaion- 
ers on charitable institutions. All nppointuienfci made by 
the mayor require tlie confirmation of n majority of mem- 
bers of the council. Any elected city offiwir may he suspend- 
ed by the mayor aud removed by thecouneif for cause; and 
any appointed officer may be removed by the mayor or ooun- 
cil for cause. 

Tlie legislative power of the city is vested in a council of 
thirteen members, elected on a general ticket for four years, 
and a house of dclt^tes, consisting of one member from each 
ward, chosen by the voters in the several wards, to Eer%-e for 
two years each. Members of the council are required to be 
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thirty years of age, citizens of the State for five years, luhab- 
lUxntA of the city, aud frcelioldcrs therein. A mcmher of the 
houfic of delegates is r«|uiritl U) lie tvventj'-ftve yearfi of age, 
a citiiwn of the United .Stiite.H, nii inlinWtant of tlie city for 
three ycare, and a taxjiayer for two years next before tlw day 
of election. The two bodies together constitute the munidpal 
assembly. Tlie members are paid $300 peramiuiu fur their 
services. Members absent from any meeting forfeit a dollar. 
The " prcfiideut and dii-oetora " of the piibiie sehoola oon- 
Bifit of as many meml>ers as tlicre are wanU m Oie, city, eadi 
ward ejecting one director to ser\'e for three years. Tlie di- 
rcetors le\-j' the school tax, whii:h is assessed and oollettcd by 
the officers who have charge of the assessment and collection 
of other taxes. 

Chicago. 

THie eity eouncil eonsist^ of the mayor and thirty-six alder- 
men, ejected for two years each. The aldermen are clectc<l 
on the minority reprcsentafjon plan. 

The city clerk, city attorney, and city tpeastirer are electe<l 
on a g«ierfll ticket. The other city officers are appointed by 
the mayor, with the advice and consent of the city council. 
The oomniiifMioner of |>ublio work^ hoft chiir^ of all public 
iroprovemenb), and appoints and remo^'C!*, with the ounaent of 
the mayor, the hnuU of burmiis in his department, as follows: 
liic (ity engineer, the superintendent of streets, the guperin- 
tendent of watej", the siiperintendpnt of sewerage, tlie wi|wrin- 
tendent of sipeetal !L'wert'*ments, and the >jniieriiitendent of maps. 
The building department is under the charge of one commia- 
ffloner, who appoints inttpectors of Iniildings and an inspector 
of ele\'ators. The bw department is under the charge of 
the corporation eouii.sel, appointed by the mayor; the city 
attorney, elected by the people ; and the proeeeuting attorney, 
app(.tiiitctl by tliemavornpon the reeommenJalioti of (he cor- 
poration conn-scl and the cJty attorney. The health deport- 
ment embnujcfl the oommifwioner of health, the snperintendent 
of police, and the city physician. The health commissioner 
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has eubstautially the powers and duti«s of the board of health 
iu PUiludclphiu. The city pbysiciau performs his duties) umler 
tlie direction of the uommissiouer. The su [Kr intend en t of po- 
lice is the hmd of the police department. With the consent 
of tin; mayor be ap|H)ints all ofiiocrs and metuljcrs df the 
department. The fire nmrshal is head of the fire clrpsirtment. 
All officers and members of the department are appointed by 
him with the consent, of the mayor. The board of educa- 
tion consists of fifteen tneinlwrs appointed by the mayor, with 
tlie advice and con»eut of tlie council, to serve for a term of 
three years each. 

The city council is roquirDd annually, before the third TtKB- 
day in Bepteniher, to ascertain llie amount 4if ujipru[iriations 
required for all corpuntte purposes ; and, by an ordinance 
spccifpng in detail the purposes for which such oppropriationa 
ore made, lew the amount upon all the property snbjcot to taxa- 
tion. A certified copy of the ordinance is then filed with the 
county clerk, whose duty it ia to ascertain the rate per cent. 
which will produce a net aaiuunt nut lesH Uian the amount 
directed tu 1>e levied ; and the clerk then enters the tax on the 
books of the collector of state and county taxes. The aggn^ 
gate amount of taxes levied for any one year, exclusive of the 
amount for the payment of bond:« or interest thereon, idiall 
not exceed two per cent, upon the nggregnte valuation of all 
property subject to taxation. The mayor can veto tieparate 
tteiug or appropriations iu any ordinance. 

Sajt Franosco. 

The city of Son Francisco has no charter, but is governed 
under what is known aa Uie "consolidation act,*' which con- 
solidated the city and county of San Francisco under ouc 
govenuuent. The main feature of the "consolidation art " in 
the "one-twelfth act," which divides the fund devoted by the 
supervisors tn any <:pecud department of the city government 
into twelve equal parts, one for each month of the fiscal year, 
and provides that the expenditures for any one month shall 
not exceed the amount set aside for it. 
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The mayor is elected for two years. lie hns little power 
in appointing municipal officers. He is ex e^ia president of 
the lioanl of siiper\'i.sors an<l board of health. The municipal 
council oonsista of a board of supennsors of twelve memben^ 
elected every two years, represeutiog the twelve wardu of the 
city. Tlieir ptiwcrg are derived entirely from the It^iBlature, 
and their duties are lai^ly executive. The mayor has the 
veto power ; but the veto may be overruled by the votes of 
nine members of the board of supervisors. He connot veto 
parts of appropriation bills. The finance committee of the 
board of 8uper\'iw>ra nuikoJ< the neresiviry appropriations for 
carrying on the city government, subject to the approval of 
the whole board. 

OoNCLtmioH. 

Tlie tendency of tlie recent theories of municipal govem- 
inent, illustratol in Philadelphia iitid the other cities alreody 
mentioned, may thus Iw briefly summarized : All executive 
power is oonccntrated in one head, rwponfnbic directly for 
the whole adniinititration to the people who elect him ; a lew 
subordinate hcad^ of departments are appointed by and re- 
sponsible to tlii:^ head ; a complete separation is made l>elween 
the executive ami legislative branches of (pjvenmient ; and a 
stringent limitation is plau-d on tlie iM)wer to aocuuiilate in- 
debtednraw, wliile careful rt'^iilationfl are framed for the finan- 
cial system and methods. Much of the immediate succcas in 
Philadelphia will depend on the wisdom exercL<icd by conneiU 
iu flaming the operating ordinances, and on the character of 
the men wlio are first called upon to adminijrter the provi- 
sions of the system. 
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An Act 

To proridft br the better government of oitles of the flnt dsn in Ihia 

Commonwealth. 

AUTICLE I. 
TllE MAYOR. 

SncmoN 3. Jie U cjuided, d-c. That on and &fier the ftrst 
ftloiida)' of April, one thoiisaniJ eight hundred and eighty- 
seven, in cities of the first cloffi in this Common wealth, the 
executive power shall be vtetcd in the mayor and in the 
dcpartmeata authorized by this act. 

The mayor .&hall be Oie chief exeoutive offiwr of the city, 
and shall I>e at least twenty-five year* of age, and liave been 
a citizen and inhabitant of tlie &tat« 6ve years, and an in- 
habitant of tlte city fur whicii he may be electod mayor five 
y4Xirs next before his mid election, unless abn<:-nt on the 
public businc>« of the United States, or of thiii State, and 
ahall re«ide in naid city during his tt-rm of Ber\*iee. 

The mayor shall be rhoscn by n plurality of the votes 
caBt at the municipal election, and shall hold his office for 
the term of four years from the first Monday of April next 
ensaing hia eloctioii, and scitg until his aucccaaor ia duly 
elected and qualifieil, but shall nut be elij^Ue to Uie office 
for the next siicwedinf; term. 

If two or more candidates be equal and highetft in votes 
one of them shall be choeen mayor by a vote of the majority 
of all tho membprs of the imximing councilg in joint oou- 
vcntion assembled, immediately upon tlicir organization. 

When a vacancy sliall take place in the office of inuyor, a 
Bocoeasor shall be elected for tlio unexpired tcnn at tlie next 
municipal election occurring more titan thirty day^i aJlur the 
cummenoemcnt of bdcIi \'acaucy, nnle^ such election ahoold 
ocCTir in the Usi year of said terra, in which caw a mayor 
jiro temjxfrc ^liall be chosen by oouneiljt in joint convention 
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by the votes of the majori^ of memberH clwtecl, and the 
persim elwtcd niayur slmll Iiold office ontil the cxpiradon 
,of said l^mi nncl until liis successor shall be duly eltvted' 
and qualifiwl, and it shall lie the doty of tlie president of 
the select council to issue the proclamatioii for such joint 
convoiiliuii (o he held not le»s than ten, nor more than 
twenty day»^ after such vacancy shall take plaoe. 

Until the vacancy is fUlcd the president of eelect ooonoil 
shall act as mayor. 

It shall lie tJic duty of tliu mayor: 

I. To «Lu^ the ordinaiictv of tJic city and the bws of 
the State to be execntwl and enforced. 

II. To oommunicatc to councils at least once a year a 
frtatement of the finances and general condition of the aflain 
of the city, and, also, such information in relation to the 
same as eitlier brandi of council mavj from time to time, 
re<|uire. 

Til. To recommend by messagt^ in wrih'ng to the councils 
all «m-h measuruj connected witli the afi'aira of the city and 
the protec:^on and impruveinent of its government and 
fmanccH as he »hall deem e.'i]>odient 

IV. To call spetnal meetings of councils, or either of 
them, when required by public necessity. 

V. To prrforra such dntiM as mnv Ix" prescribed by law 
or ordinance, and he sUall be r«-pon;*Jbie for the good order 
and efficient government of the city. 

The mayor shall call together the heads of depurtmenta 
for conKultatiou and advice ujKjn the aflUirs of tlie city at 
lea.st ouce a month, and at Kuch meetings he may call on 
the heads of dcpartuients ibr mich repurta as to the subject- 
matters under their control and management aa ho may 
deem proper, ^hich it shall bo tlicdr duty to prepare and 
submit at once to tJie mayor. Records shall Iw kept of sudi 
meetings, and rules and rrgnlations shall Iw adopted thereat 
for the administration of the affairs of the city departments, 
not luconsivtent with any law or ordinance, which r^ula- 
tioDB shall prescribe a common and systematic method of 
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aewertaiuiug the oompamtive fitoess of applicants for office, 
positiuD, and promotion, and of edecting, appointing, and 
promoting; those found to bo the heat titted without regard 
t<) their political opinious or ftcrvioea. 

The mayor shall be fx offiaia a member of nil boAids 
iadn proriHed for, oxrrpt the boartt of bniMing injapector*, 
'and shall have the right as such to participate in their de- 
liberations and proceedings, and vote wheue\'er he may 
deem it advisable 00 to do. 

The mayor may, by a written order to be transmitted to 
Beleot councils giving his reasona therefor, remove from of- 
ifiec any brad of department, director, or other officer ap- 
pointod by him. 

During the reoeas of select oonncJl Le shall have power 
to liil all \Ticancies that may happen in offiws to which he 
may appoint subject to the approN-al of the said select coun- 
cil at their nejrt sesMon, and if such appointment shall not 
be r^ected within thirty' days after said Belcct ooimcil eball 
have convened, the same shall be considered confirmed. 

The several heads of departments shall present to tlie 
jfinayor annually on or tie-fore thi; first Mutulay uf Febniur>', 
'a report of their proceedings during the preceding year, 
and he shall transmit the sutnc to councils with any recom- 
mendations he may think ])roper to make. 

The mayor may disapprove of any item or items of any 
bill making appropri.itions, and the part or parts of the 
hill approved shall be the law, and tbe item or items di^p- 
proved shall be void, unless repassed according to the rules 
and limitatious pn»cribcd by law for the paetsage uf bilhi 
over tlie mayor's veto. 

The mayor shall, as ofien as he may think proper, ap- 
point three competent persons to examine without notice the 
aocouuts of any city deiJartmcnt, trust officer, op employ^, 
and the money, secairitics, and property belonging to the city 
in the possession or charge of such department trustees, 
officer, or employ^, and report the result of such investiga- 
tion. 
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Abticle II. 

THE EXBCTTIVE DEPABTMEmTS. 

Section 1. There hIioIL bo the foUowiog executive de- 
partments : 

I. Department of pnhlir wifetv. 

II. Department of public works, 
IIL Department of receiver of (axes. 
rV. Department of city treasurer. 

V. D^artJuent of dty cuntroUer. 

VI. Departiiieut of law. 

VII. Department of edueatioD. 

VIII. De])artmpnt of ehorities and correction. 

IX. Sinking fund commietsion. 
No (U'lMirtment shaU Ix- creaittl other (hiiii Uiune heran 

eniimeratotl. 

Coiincils shall provide by ordinanoe for such burcflUA, 
clerks, or other subordinate officers, as may be required for 
tlie transaction of the business of the departmeat. 

Each department shall have power to prescribe niles and 
rcguIatioa«, not incon^istcut with any law or uniitianw, or 
witli the provisions of article one henwf, for itM own gov- 
cmraeut, regiiluting the (x>mhict of ite ofBcere, clerks, and 
employfe, the tUstribiition and performance of its busine^ 
and the custody, use, and pnaer\-ation of the books, records, 
papers, and proper^' under its control. 

Kflcb de[iartment sliflll furnish to the mayor or coundU, 
or either branch of councils, sneh information as he or they 
may at any time demand in i-elatiou to ibi afairs. 



AimcLE III. 

DEPAKTMENT OP PrBLIC SAFETY. 

Sectio* 1. The department of public safety shall be tisder 
the charge of one director who shall be tlie head tlwreof. 

The cure, management, administration, and supervision of 
tlie police aiTairs, and all matters relating to the publio 
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health, to the fire and police force, 6re alarm telegraph, eno- 
tion of fira uKai[>eK, auil the itupection of buihiliigit and Imil- 
crs, markets, iui<l fowl Nuld therein, hIuiU be ai dutrge uf tlii» 
deportment. 

No person sliall be employed in thiH de|ttLrtment tut a, 
polioeman or fireumn whn w not a citizen of the United 
States, or who hits iw><'n oon\'irtrd of crime imlewt purdnnrd, 
or who cannot read and write iindcrstimdingly in the English 
languid, or who shall not have resided within the State at 
least one year preocdiu)^ kict appointment. 

The Buperintendea( of police, whenever directed by tlie 
department, ^luill appoint and cause to t>e nwom in any num- 
ber of additional patmlraen to do duty nt any plnoo in tlie 
city dcnignated, by and at the eharf;^ and expen>« of Uic per- 
son or persons who may ask for such apitointment. Thr-y 
shall be subject to and ob^ the orders, ndes, and n'gtdatimui 
of the department, and conform to the general diitcipltne and 
special ngnlauons thereof. 

The mayor may, upon any emergency ur upprchcmtion of 
riot or mob, take command of the police force and appoint 
as many cpecial ]>atroImr'n as ho may dwin advimble. Dur- 
ing tlieir stT\-iotsi tlie wptfial appointees i^lwil [KHweHS tlic power* 
and {)erform the duties of r^dar employes of the department, 
and stiall receive sach rompett^tion us eliall be aathorinsd by 
the mayor, not exceeding that of the regular olBofn of the 
force performing corresponding dutiM. 

The department »<hall make iuitahlo regtdation^, UodOT 
which the officers and DiemlNTH of tJic ftre tvlegniph and police 
force shall be required to wuir an appmpriato uniform. It 
thall be a misdemeanor puntihoUe by fine not exooeding Rvc 
hundred dollai?, and impitnonment natexanlbig rix monihit, 
or either or both in the divnvtion of the oourt, for any per- 
son to felsely penonate by imif^jnit, JnnignU, or otherwiM, any 
nfficpr or member of the departmcoi. 

There shall be created and mtakAiAtd by ordinance a pen- 
Non fund to be maintained by an equal and pn^portaonato 
moDtUy diai]ge made agiiiiit oufa Bunbar of ibe fire and 




340 



TVk Cdy Govcmnient o/ PhUadetphia, 



police foroe, which fund shall Iw safely invested and held 
tu trust by the corumlssionei's of the Binkiog- fund and applied 
upon Kuch ttnus aud rf^lations ao cuuuvila may by urdiuance 
prescribe, for the beofiiit of buch uiembcrs of the tire and pt>- 
lice fort-e as siiall rewive honorable dischar^^ therefrom by 
reason ofa^ or dL^ibility, and the families of fludi asi may 
Ix' injured or killed in the senH(«; but such allowance as 
sliflli be made to those who are retired by r«Lson of tlie 
disabilities of age shall be in conformity widi a uniform 
scale. 

No ])ol!(%[nan or fireniau Khali be dl^aiiased without bis 
written coufient, e.\t«pt by tb« decision of a court either of 
trial or of inquiry duly dctenninpd and certified in writing to 
(lie mayor, which court pJiatl be (omposod of jHTsona Iwlong- 
ing to the polioo or fire foiiK ecjual or KiijMTior in official po- 
sidon tlierein to the accused. Stic-h dot^iHion ^liall only be de- 
tcnmnwl by trial of charges with plain sfxyjifiaitionB, made 
by, or lodgeti with, the director of the department of public 
safety, of which trial the accused Bliall have due notice, and 
at which he shall have the right to be present in person. 
The pcrsous composing such court shall be appointed and 
sworn iiy thedirectorof tlie department of public safety tu per- 
form Iheir dutitw impartially and wilhoui fear or favor, and 
the person af lilghest rank in such court shall liavc tlie same 
autlmritir' to issue and enforce process to secure the attend- 
ance of witnt^^cA, aud to administer oatha to witnesAes^ as 
is possessed by any justice of tlie pcfl<« in tlus Common- 
wealth. 

Such cliargcs may be of disability for service, in which case 
the court shall be one ol" iui-iuiry, whoso decision may be for 
the honorable discharge from the service of tlie i>e]-sou con- 
cerned, or of n^loct or violation of law or duly, ineSieiency, 
intemperance, disobedience of orders, or unbecoming official 
or personal conduct, in which curies the court shall bo one of 
trial, and its decision may authorize the director of the de- 
partment of public isafety to impose fiucs and pecuniary pai- 
oltjeej to be stopped fi*om i^wiy, or to susi>cnd from pay or 
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dnty, or both, fur a period fixed by Ibcm not exceeding uae 
year, or to dismiss from the sen'ice. 

It idinU be lawful for the director of the de[)urtment. uf 
|iubiio safety at his discretion, to suspend from duty before 
trifil any jM>r>)Oti ehargtxl lu) uforcsnid, until sm-h triul ean lie 
hafl, with or without pay as such txiurt shall aftcfward dc- 
tomiinc, hut no trial ahall be delayed for more than one 
mouth after charge made. 

The finding of the court of trial or inquiry as aforesaid, 
'aball be of no effect until approved by the mayor. 

la cities of the fir^t clois the board of tieaith ^hall con- 
tinue with (he puwen^ and duties now vested in it by law, but 
the members thereof shall l>e five in number to be nominated 
by the uiayor and cojiflrmcd by the select oounoil for Hae pe- 
riod of thi-ee y«ira. The present tuemlwrs tlicn-of shall ^'tw. 
until the expiration of their ternw of oHh* re-|iwuvcly, but 
when tJicir numlior shall be reduced below five, then the 
mayor shall nominate persons to fill the vacancies rcsutting: 
tberefrom bo that the number shall be always five, but the 
board of health shall be attached to the department of public 
safety. The director of public safety shall ex o^cio be a mem- 
ber and president of the bimrd of health, and, us chief lixce- 
Dtive officer tliereof, ijubject to the resotutium) and orders of 
the said board, apiniint, Buper\'la^, and oontml all tlie euliurdi- 
nate offioers and emp1oyf>a attached to the boanl. 

The board of building inspectors shall continue with the 
powers and dutlra now vested in it by law, and shall consist 
of three members. After the expiration oi" the respective 
terms of office of tlic several present buililing inspectors, their 
plftoes shall be filled by ap]>oiutment by the head of the de- 
partment, in the manner pointed out in article twelve hereof; 
but it sbali be attached to the department of public eafetr, 
and ^hall jierform tli» dutiee now by law allotted to it under 
the supervision and (xintrol of the director of public Hafety. 
The said board shall be oomposal of practical bricklayers and 
carpenters, but the three members thereof shall not all be of 
the same occupation. 
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Article IV. 
hepartmest op pubuc woaKs. 

Skctton 1. The department of puhlio works shall be uDikr 
the (ihaixc of one director who shall Ik! the head thereof. 

Water Wfirks and gas works ownod and coutrolled by thf 
dty, the supply and dijstribiitioii of vmter and gas, the gmding:, 
pa^TDg, repairing, cleaning, and lighting of streets, alleys, aiwi 
highways, the conatmction, protection, ajid repair of public 
buUdiiigs, bridges, and structures of every kind for public use, 
public equareif, real etftat« (except euch as now or hereafter may 
be used for ediitiational or police pHr|>oses), surveys, engineer- 
ing, scwemge, drainage, and dredging, and all matters and 
things in any way relating to or affecting the highwaya, foot- 
ways, whnr\-e8, and doi-ki^ of (ho dty, shall 1* under the di- 
rection, «introl, and adminitftratiun of the dp|iartjuetit of pnb- 
lio works : Provided, That nothing in this section (contained 
shall Iw otini?tnicd to repeal or conflict with any spocial act* 
of Aaseiubly providing for the ereclioD and constnirtion of 
public buildings, or an act, entitled " An act appropriating 
ground for public purposes in the city of rhiladelphJa/' ap- 
prtivc<l the twcQly-sixth day of Alarch, one thooaaud oghi 
hundn^ and ^dxty-scvcn. 

The upondiuns of the city ice Ixutta shall be nndcr the 
direction of this department 

The provisions of section twcnty-sevCTi of an act, entitled 
*' A further supplement to an act, entitl(xl 'An act to incor- 
porate the eity of Philadelphia,'" approved February second, 
one tliousand eight hundred and fifty-four, and of section 
three of an act, entitled "A suppleuient to the art consolida- 
ting the city of Pbiladelpliia," approved April twenty-first, 
one thuUHind eight hundred and fiity-fivc, arc hereby repealed, 
and councils are hereby auttiorized by ordinance to divide the 
city into euch survey districts as to them inay seem proper. 
Until the expiration of the nspective terms of office of the 
present district surveyors, Kueh sun'cyors shall l>c attached to 
the department of public works and shall perform their do- 
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ties under the directioo of tbe said dcpartmmit, and at the 
ex|>ir»t»m of their said resprctive tcriiLs, subject to sucji ordi- 
nances us (ToiiiiciU limy make u|>on the Kubjoct, their pkcea 
BhaU be 6lled in the maimer ^H)inte(] out in section four of 
article eleven hereof. 

Article V. 

DEPARTMEXT OF EECErTER OF TAXES. 

SectiOs 1. The receiver of taxes sliall be the htad of this 
dejttirtnionl ; shall be elected aiid give eeeurity as now pro- 
vided by law, and ahati hold his office for a term of three 
yeare, ami until his i-iiM'tirWdr is rhusen and qualified. 

All oflSct'i-s chargr.fl with tin* ihity of «»llectiiig taxes, and 
the receipt and collection of funils derived from loaas, lioengea, 
wator ivnta, water pipe, frontages, permit.s and rents from 
nmrltet^, landings, whan'cs, and other ptiblie proj^erty and 
interests, shall be attached and subordinate to this department, 
and be flubjei:t to it-s hupemsion, control, and direction. But 
boards of directors of vity tioii^ now existing, and boards of 
re^'ision of taxes created by any acta of Aaeembly of this 
ConunoD wealth, shall be appointed and perform their functions 
BK heretofore. 

No person shall be rli^ble to the office of rweiver of taxes 
except a citizen of the city, resident therein for seven year* 
next preeediug his election, uuless he tfliuU have been absent 
on public buMiuesB of tlie United States or of this State. 

The receiver of taxes shall l>e charged by the controller 
with the full amount of all tax dupticatca of tho several ward>4, 
and al^> with all other aecount^ placed in hirt hnnihi by the 
proper ofli<i'r for (vllection, aud sliidl make fhiily returns to 
tbe controller of all moneys paid and by whom paid. 

Article VI. 

DEPABTMEST OF CTTV TfiEASITREB. 

The city treasurer shall be the head of this department ; he 
ttluill be elected and give security as now jinrvideil hy law, 



S44 



The (My Govtrnment of Philaddphia. 



and shall hold bis office for a term of three years and until 
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duti 






his suooTfisor is chosen and 

trca8ur(>r tthall remain as now provided by law except a£ mo- 

difia! hy the-provisions of tliis acU 

No person shall be eligible to the ofllce of treasurer vit 
a citJJten of the city, i-eaident therein for seven years next p 
ceding his election, luiless he shall have been abeent on pu 
lie businesB of the United States, or of this Slate, and he sbul 
not be eligible to clccticn for the next 5tKi-e«ding term. 

The city tixsasurcr shall demand and receive ironi the 
projHT uffiwrs all moneys payable to the city from whatever 
Bourre, and jwy all worranta duly issued and countersigned. 

No money shall i>c drawn from the city treaauiy except b 
due process of law, or npon warrants on the treasurer signed 
by the head of the appropriate department and couniw- 
signed by tlio controller, which shall state tlie coiwideration 
of the same, and the jMrticular fund or appropriation to which 
the same is chargeable. 

Tlie tresisnrer elmll keep Uie aucoiinta arising fmrn the se^'- 
eral aources of revenue and income separate and distinct from 
one another, and shall make daily deposits of all monevs re^H 
ceivnl hy him in such hank or iustitntions as may bo dcitij^^H 
nated by councils, and sliall make s[>ef:iBo rrporti^ daily to the 
contTOllcr of all rereipta and deposits, and of all moneyn 
withdrawn from the treasury, and shall present and verify^ 
his ca^i account lu such manner aud as ofleu as may be 
quired. 

All the moneys of the city recetvetl by any officer or 
thereof shall be deposited daily in the city treasury. 



Artici.e VTT. 

depaetmejjt of citv controller. 

SscnoN 1, The nity controller hIuiU bo the head of thi« 
department ; he shall lie elected tia now provided by law and 
shall hold his office for a tcrui of three years, and until his 
Buoocsaor shall he duly chosen and qualified. 




l)epariinmt of CUy ControUfr. 



345 



The dty controller ahaU 

L Prescribe the form of reports and arconnl^ to be ren- 
dprwl to his cli^partnierit, and .slmll hnvc the itiepwtion and 
re%'isioii of the accountrt of all other de]>artiuautd and trusU. 

II. Audit tlio acxxpimta of tho eevcral dciiarinieiit^ an<l 
tniste, ami nil oth(>r acoi^titit.s in which thu city i-s coiiceracit, 
and Bubiuic aiiiHtally to (-oiiiu-ilri in uiK-h matuier as may by 
ordinance bo directed, a report of tlie accounts of tliG city 
verified by bis oa(h or aflirmation, exhibiting the revenues, 
roocapta, and cxiRnidilures, the sources fnim which the rev- 
enues and fuTid:^ are derived, an<l iti vrhnt maiiDer the same 
have been di.-«tmrscd ; wliicli report shall be jmblibhed in 
pamphlet or book form. 

III. Keep separate aocounta for each apeeillc item or ajH 
propriatiuo made by councils to eacli de|»trtment, and reqalrc 
all \^-arrauiH to dtate tsptvUically aguiunt which of Raid items 
tho warrant is drawn. EucJl acooimt shall be atxximpauied by 
n statement in detail in BC]Mratc columna of tlic Ncveml appro* 
priations made by eonneits, the amount drawn on each appro- 
priation, the unpaid contracts charged against it, and the 
Ijalanoe standing to the credit of the same. 

IV. Ho shall not suffer any appntpriutl^a to 1« over- 
drawn or the appropriation for one item of ojcpense to be 
drawn upon for any otlier piu^oife, or by any department 
other tJiau that for which the appropriation viv& spcciiically 
made) exiT'pt on transfei-s nuHle by ordinam« of councils or 
unless sufTicii'iit fuuds out of which said wurraut 'm }>a)'able 
shall actually Ite in th« treasury at Ihe time. 

V. If any Wiirrant presented to the controller contain an 
item for which no appropriation has been made, or there 
filiall not be a sufficient balance of the proper fund for the 
payment thereof, or which for any other caujw should not be 
approved, he shall notify the proper department of the &et ; 
and if tlie contTOller shall approve any warrant contrary to 
the provisions hereof he and bis sureties shall bo individually 
liable for tho amount of the tame to tlie holder thereof. 

VI. Whenever a warrant or claim shall be presented to 
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him he bIuUI havo power to require ovidenco that tho aiuoun 
claimed la jii^ly due, and for tliat purpww may summon 
fare him aay officer, agent, or pjoployfi oi' any department 
tlie city, or any ottier person, and examine bim upon oath 
affirDiatioii relative to such ^rarraiit or claioi. 

Yll. He jJiall alw pt-rform all duties rwjuircd of him 
law or ordinance not itio<jiisi&-tei)t with the provii^ion h( 

Detailed statements of the receipts and expcnditams of 
several de])artmeut3 t^hall be made, ou the third Afoaday 
each month to tlic controller. 

Every contra<Tt involving an appropriatiuti of money shall 
difsignatc th(f item of appropriation on whieh it is foiind><4j^ri 
and shall be nnmbenxl by tlie controller in the order of it^^ 
date and charged as numbered against saeh item, and bo cer- 
tifi(xl by him l^jcfore it shall take rfre<*t as a contract, and 
nut be payable out of any other fund, and if he shall wnil 
any contract in excenis of the appropriation properly applie 
able tliereio, (lie city shall not be liable for such exoeeet, 
the eoiitniller and \iU Hiirelies shall be liable in damages 
Hti amount not exceeding audi exetse, which may be rccoi 
in au action on tlie ca-«e for negligcnoo by tlio tsoni 
party aggricve<t: Prorjderf, That bo much of tliis section 
enarts that a cimtraet certified by the eontroller shall not 
payable out of any other ftmd than the item of appropriatic 
against which it is numbere<I, ^\m\\ not apply to nich 
troeta for public improvement a» are referred to in 
fourteen, Beotion one hereof. 

The ctmtroUer sluill, at the end of each fiscal year, 
oflener if so required by councils, and, also, upon tlic dmtl 
resignation, remtrtid, or expiration of tlic term of any of 
audit, examine, and settle the neeounts of such officer, and 
he filiaU be found indebted to the city tJie wmtroUer 
state an arootmt and file the flame in the court of comm^ 
pleas of the proper county, together with a copy of the ofB-' 
eial bond of such officer, and give noti<!o tliereof to him ot 
his legal representatives; and if any person or persons affedt 
thereby shall he dissatisfied with sueli (settlement be or the 





may ap^xul tlierefrom. The appoU, with Wm vr their exoep- 
tions tu the account as stated, vetifiecl by the oath of the per- 
SOD or pcrsoa-! oppeflling, shall be filed in the office of the 
prothonotary of mid eourt, within ten days after the ser\'ioe 
of notipc. The appellant tthiill, within ti'n days, enter setm- 
Tity to be approved by the court to prosecute tlie appeal with 
effect and p*y the costs and the dubt and interest, which may 
appear by the judgment of the court to be due to tlie city. 
The balance of account as shown by the settlement filed as 
aforesaid, shall constitute a lien on the real estate of the officer 
so iudebteii and his sureties from the date of the filing thereof, 
which lien sliall continue for tlic period of five yum from 
the date of filing. A writ of mcire /ariaji to enfimie the lien 
shall be tspiieil thereon nnthin nix montlut, which i^liall fx>ntaia 
a clause warning the sureties or the executora or administra- 
tore of the officer or of his stiretics to appear and make de- 
fenM>, and the case shall thereupon be proceeded witli to 6nal 
judgment according to Uw. 

Notloo of the audit shall l:>c given by the »)nt.roller to the 
officer or his le^il repriTK^utativta before the fiiiul Hlalemcnt 
of the aoootmt, and if desired by such officer or his legal 
reprwentatives, opportunity ehall lie given for a hearing. A 
copy of i-Mch notice with an affidavit of the proof of service 
thereof, shall be filed with a statement of account as evidettco 
of service of notice. 



Abticle VIII. 



DEPAETMENT OF LAW. 

Section 1. The department of law sliall cooaist of a city 
solicitor who shall lje the hend therc*)f ; he rihall tie electctl 
■s DOW provided by law and sluUl hold his office fur u term 
of three yvora and mitil his Buoocanr shall bo duly choacn 
and qtuillfietl ; the department ffhall have m many amii«tnnta 
and clerks a» may be aiithorizejl by i^nlirmiMf. The fv^lioitor 
aod Mtistaiit solieitort shall W ntUtnwyn at law, admitted and 
qtuUfied to practice in the courts of tliia Cocnmoowoulth. 
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The city solicitor shall 

I. He the 1(^1 adviser and act as attorney and oouiuwl 
for the city and all its dppartmeiitfi and offirers, and tlie 
authorizatitiii in WTitin^ of tho mayor in all cnncs bt- a sii 
pient wirrant of attorney for representing the city, \t* depa 
ments and officers. 

IT. Prepare all wnti-arts to l)e made with the city or 
of its irxuAiA and de}>arttnent«, and ei)dor!« on each his ap- 
pro\'al uf tlie form thereof before the twne t^hall take effect, 
and be the custodian of all mich papers and records as may 
be desigimtcd, and pei-form suoh otlier duties apjtortaiuiiig lo . 
his department as niay lie rerjiiired by law or ordinance^ ^H 

III. He shall make a return daily to the city controller J^ 
eaeh item of money or mone}"s received by or tlirongh him 
or his assistanta by virtue of hia office, including all foca and 
perquisites for the projmration of any contracts, bonds, or 
other instruments of writing, or siicli as may be derived irom 
any other subject-matter oounoctcd witli the taty or its mCbin, 
and shall pay lUiily sneh amount to the rJty tnainuitT. 

All aintiw-t^ iHiiidB, and other instruments of writing, in 
which tlie city is coneenitd, shall Ije prepared in the office (if 
the city solicitor, and he shall recvivc for the city a rensonabU 
fee from the persona for whom such contmcts, bonds, or in- 
struments may he drawn, to bo fixed by ordinance, and ht 
ftliall approve all security required to be given for tlie protec- 
tion of the city, and a proper registry shall be kept by 
of all such contracts, bonds, and instruments. 

No department of the city shidl employ any other solicitor' 
but assistant counsel may be eiuployed in any partiailar mat- 
ter or oaufe by the mayor, witli the consent of councils, but 
be Hhall be selected by the oitj- solicitor. 

Judgments reenvercd against and payable by the rity, re- 
maining unpaid with the interest due mul to become dne 
thereon, shall be reported to the raunrilw hy the city sfilidtor 
at their first session after the same shall licoome pajiihle, aod 
if there shall be no fund* in the city treasury provided f^r 
and applioible to the pavment thereof the amount shall 1* 
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raised in the next IM7 of taxes. Such judgments shall be 
ptiid in ihe ordiT of their priority out of llio fiist monciyB 
|Kiid into the city treasury on awnunt thereof, by reamti of 
such te\'y, but if there be any monc}'s in (he treasury, not 
otlierwlse appropriated, coudcUs ufaall direct the payment 
tlieryfrom of the judgments* in the order of their priority, 
and the phnnti3» in such judgtuetiUi shall have the right to 
enforce compliance with the proviaiona hereof by mandamus 
or other proper process, but shall uot Iiavo the right to col- 
lect or ctjmpcl tlie payment of any &uch judgments In any 
oilier mauuer or out of any utlier funds of the city. 

ArtncLE DC. 

DEPARTMKNT OF EDtlCATlON. 

Section 1. The dcpartmeut of education shall continue 
as now established by law. 

Abticlb X. 

DEPAKTSIEHT OP CUARTTaa AXD CORBEtH-IrtS. 

Section 1. Tlie department of chariticH and correction 
ahall be under the chiLrgo of a president who shall be the 
head thereof, and four directors, to which dopartmcjit slmll 
be confided the rare, management^ administration, ami Kitper- 
vision of the charities, almshou-sw, hospitals, honiiies of cor- 
rection, and all other similar institutions, the control or gov- 
erumeut of which im intrusted to tlie city : Providal, That 
no part of tliis i^ection shall interfere with the Municijul 
Hotjpital or Lazaretto as now under the control of the board 
of health, or with the functions of any board of directors of 
city trusts now cjiisting, creat«l by any acts of Assembly of 
tJiis Commonwealth. 

The bo-ird shnll keep a complete record of all its proceed- 
ings which shall alwaj-s be open to the inspection and exam- 
ination of the mayor and uf any committee appointed by 
councilti, or either branch thereof, ami shall appoint all offi- 
cers and »r\-unts required for the several institutions under 
its management. 
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or practice, malfeaAanoc, miiunaiiageracait, mental incapacity, 
or incompetency fur tlie proper j>ertbrmant« of official dutieii, 
extortion, reoeiviug auy gill or pruwut from any cuutntctur 
or IJ^iu uny jierson seeking or engaged in any work for, or 
fiiniiiUiing material to, tim <dty, or from any incumbent or 
occupant of, or candidate or applicjint for, any ninnidpol 
office, and for willfully concealing any fraud committed against 
the eit^'. 

Complaint in writing may bo made to the court of common 
pleas of the proper ouuuty by not lau tliaii twenty freebuld- 
ent of the dty, each of whom shall write hiii oci-u[Hitiun and 
residence oppcisite his gignature, diarging any munidiiul of- 
ficer with any offense, setting forth the facts on which the 
said clmrge in fouiidiHl, s)i[>)M)rti!<I by the oatlia or affirmnticHb 
of at IcUHt five of llie complainanta aoourding tu the best of 
Uieir knowledge, infunuation, and belie£ If in the judgment 
of the court there appears to be rensonflblo ground for such 
proceeding, the court sliall direct the complaint to be filed of 
record, and graut a rule U]K)n the accused returnable on a day 
certain to apitear and answer the same. 

If ou the return day uf llie rule the court shall find suf- 
Hdeiit cause for further pnKvedings, it shall appoint a i-om- 
niittee of five competent ami reputiible citizens to investigate 
tlie charges contnined in said ooraplaint, who, having been 
6Ktt severally sworn or affimuxl to |icrfcirm the duties of 
tlieir appointment with fidelity, fitiall have full authority for 
tliat purpose to examine the Iwoks of the office held by tlie 
aecu»ed, and any papers, oontractji, letters, or dueunient'* filed 
therein, and examine wituoBigert under oath or affirmation, 
whose attendance tlie cuurt shall enforce, if uocunjary, by »ub- 
ptena and attaehment. 

It shall be the duty of the committee to make a written 
report to the court of the fiiets found by them, which shall 
lie filed of record, accompanied by the testimony taken, with- 
in three weeks next after their appointanent, nnlft« the rime 
shall be eictcndod by the court upon their application. In any 
stage of tJie proc««dingii if the public interettt so re<|uire the 



n 
4 



ImpeacinnaU of Municipal O^cent. 



Sol 



ocsBor who shall hold office Bubject to ooniirmatioD within tea 
daye after such apixiintiMCDt by tho select oounciJ, if then ia 
session, or wiUiin U>ii day^ after the bc^nning of the next suc- 
ceeding seetiion, if tiuch appointmeut be made during a rceega. 
Sec 3. All ofticers, clerks, and employes, ojtocpt tlie as- 
osbuits of the city tfoUcitor, in the 5e\'eral dejtartmeutM and 
Bubdivisions thereof, or of any board attached thereto, ahall 
be appointed by the head nf the Hiid d<-[>artinfi)t, but from 
and after tlie jHU^nge of this ad, no stidi appuintmcni or any 
promotion of any subordinate ufBcial, exceptini; only of aa- 
ts or laborers employed for special or temporary pur- 
;, and professional cx|HTt*(, and such otJiers an are spe- 
cially excepted by thli»att, shall be lawful exwpt when made 
under and In pursuance of ndes and regulations providing for 
the atfL-eilainmeut of tho comparative fituce»s of all applJuuiUi 
for appoiutmciit or promotiou, by a systematie, open, and 
competitive examtiuitiun uf mucIi appliouitM, which ni\vs and 
regulations it eIuUI be tlie duty of the mayor and tlic heod-s 
of department!* to make and promulgate within fiixty days 
•fter the pa^wage of this apt. One of tlic said mica shall 
provide that any personal solicitation of the officers of said 
or of the appointing power in favor of any candidate, 
by any person whomsoovor, milcss fraudulently done in order 
to injure him, shall be taken and deemed to have licen done 
at the instance of the candidate himself, and kIiuU dimqualify 
him from competing at any such examination or appoiBttncnt 
for and during one year therraftcr : J^ovidctl, Tliat no officer, 
clerk, or employ^ Kliall Ito ap]K>tntcd in any de|)artnient, mib- 
diviriou thereof, or any board aiLacJiMl thereto, until Ruch 
fiiles and regulations have been promulgated, exo^t to fill a 
'luancy caased by death or resignation. 



abticlk xin. 

ntPEACHMENT OF MUNICIPAL OFFICKRS. 

Section 1. Municipal officers aludl l»e liable to iinpeach- 
meol, suspension, and removal from office for any oorrupt ad 
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officer auttiorined to make the sanie afler due notice, and, in 
c&ses not otherwise dircctwl hy law or ordinance, such eon- 
tracts shall be made and entered into by the mayor. No 
oontraet shall be ejitcrcd into or executed dircetly by the city 
councils OP tlioir conitiiittees, but some officers fihall be de- 
signateti by ordiDanee- to enter into and execute the Huue. 
jVll ("(fntraetR shall bo countereignod by tlie controller and 
hlnl and n^iKtcny] by iiuuiIkt, (tate, and utiiteiitri in die 
iiiMvor'ti ofliix", an<l aUwted twpies funiislied tu the controller 
and to the dc|Mirtmeut charged with (he work. 

Every contract for piiblic improvements hIuiU he hascd upon 
eatiraate of thip whole cast furniithed by the proper officer 
thrtiugh tlie deiwirtment having chaiT^te of the improvement, and 
no bid in excess of such estimate sJiall lie luxiepted. Every suck 
contract shall contain a clause that it is subject to the pro\'i»- 
iuutf of tlii» act, aud Uie liability of the city thereon shall be 
limited by tlie amounts whidi isltall have been or may b^ 
from time to time, oppropriatetl for the same. 

No contract for work to l>e (hme for, or property or mate- 
rials! to be sold or flup]iliefl to, any rity nf the first clasK, or 
any department thereof, shall l>e made with any cnnncilman, 
officer, or employf of such city, or with any firm, copartner- 
ship, or association of which such councilman, officer, or em- 
ployf li* a mctid>er, and if any wuiiciiinaii, officer, or em- 
ploye during the tenn for wlncli he shall have been elceled or 
appointed, knowingly acquire on interest in any such cod- 
tnw^ he shall forfeit his office. 

In all contracts for improvements the cost of which ia to 
1« paid by asscHwrnent u[K>n the property abutting or bene- 
flteil, the city f<hall not he liable io any claim fi.>r the amount 
to be collected from such assessment^, but the contractor shall 
look to the nnnninmrnt for his oompensation. 

Article XV. 

OENKIIAL PROVmiONS. 

Section 1 . The first elections under this act shall be he 
on the third Tuesday of February, immediately preceding the 



&matU Pnrithm. 



355 



expiration of the term of the mayor in nffic« at the time of 
ita Rpprovol. 

For the purpose of cnactinj; I«^alation to properly carry 
out the provUioiu) of l\m act the ctmndla shall, prior to tlic 
first (lay of January oue thoiuaud eight hundred and eighty- 
Bcven, enact ortlinaiioos pmvidiiig fot the reoi^nization of 
tlie sevrral di^partmo-iiLs of tlio ctty, ro as to ci^nforni to Uie 
re(^uireinent» of tliis act. All executive powers aiid (liiti«s of 
the se\"pral oftiwrs of the city not herfiiiEx-foreoUjerwist' dii*- 
tributtd, fihall be assigned by onlinaufe to the appropriale 
department hereby created, and when so aaeigncd all other 
det>artment.<! now cxiatinjj shall be abolished. 

Each brflnch of councils shall have |>rtwer t«i compel the 
attendance of witnesses and the prcxliictjon of books, |iapers, 
and other evidence, at any meeting of the body, or of any 
uouuuittec Uiereof, and for tJiat purpofe may issue Bub|>oena8 
and attachmenta in any case of inquiry, investigation, or im- 
peachment and cam* tlie sanie to be served and exet^uted in 
any part of tlie Commonwealth, and if any witneaa shall re- 
fnse to testify aa to any &ct within his knowledge, or to pro- 
duce any hooks or papers within his pows^swon, or under hh 
control, required to be used as evidence in any such ca^e, the 
clerk of that branch of councils, by wbow authority eiu-h 
witness was subjio^naed, shall fortlnvith report llio fai-ta re- 
lating to Bueh refw<al to tliat one of llie couil^ uf common 
pleas of the county to wliich current new actions and prv- 
oeedings may at the time be dii<tributcd, apportioned, and 
an^i^ed, and all rpieMious arising upon mich refusal, and olao 
uptm any new eviilenoo not included in said clerk's report 
(which new evidence may Iw offered cither in Iwhalf of op 
against such witnesf'), shall at onte l>e hmrd by said court. 
If tJie court determine that the testimony or e%Hdcnce required 
by Buch witness is legally and properly competent, and ought 
to be given or prwluced by hira, then eaid cvurt shall make 
an order commanding »nch witness to testifr or to pnxlucft 
booka and papers (or l>oth, as the case may be), and if said 
witness tshall thereafter refuse to testify or to produce books 
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or papers as aforeisaJd, in ilb<obedienoe of sudi order of the 
ooiul, then the eald court slmll buve power to order the ciiiu- 
mitmcDt of such witueaa to the countjr jail of the proper 
county foT contc-mpt. 

No witnesa (Jiall bo pxnijfed from tft^tifying in any crlmi- 
nnl prooeetling, or in any investigation or inquiry before 
either brant-h- of the comicils, or any committee thereof, or 
any officer of tho city ha%-ing the right to conduct the iiivEs- 
tigutiou touching hid knowledge of any ofTense committed 
agajiibt the provisiuns of tJiid act. But i>ucli testimony shall 
not be used against him in any criminal prosecution wliate\'er, 
and tho accused slmtl not bo convicted in any court on the 
tcHtiniony of tin acc(im]di<!Q unless the same be corroborated 
by other evidence or tlto i;ircumsliinfes of tlie case. 

All persons who at the time of the passage of this act shall 
be employed by any deparhuent of the city government, 
which is aboliiilicd hy this act, shall be transferred by opera- 
tion hercstf to tlieapprnpriote dejKirtment hereby created, aud 
shall perform guch duties ait may be requui-d uf them by the 
head of such department. 

AU salaried offieerrt, whose offiofiw are not abolished by this 
ant, shall Berve out tJm sevenil terma for which they were rc- 
specdvely elected, except where the right of removal already 
exiats. They sluiil perform their several dutiis subject to 
tJie s«per\Hsioii and control of the appropriate department, 
and shall receive the same salary, fees, and emolnmeuta to 
which they were severally entitled befoi-e the passage of this 
act. 

The board of mauagent of the houue of correction aud 
the hoard of [fimrdiuus of tJie jioor urc abolif*hed fn>m uiitl 
atter the fir&i, day of April, uDo thousand eight huudnKl and 
eighty-«cven. 

X<) person phall hold more thnn one office of profit in any 
city department, imd no person slmll hold any office of pro6t 
under tlie caty or any department tliereof while holding any 
other official or representative position of profit in or under 
the Government of the United States, of this Comiuou- 
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Trealtli, or of such city except in the militJa eervice of tliia 
Coni moD wealth. 

If any officer or employd of any departmepi ihaW rt!ceive 
or share ir» any present, f«*, gift, or emolument for otliciiil 
fler\noca other (Imn his regular aolarj* or pay, except by the 
consent of the dirortor of the <lopartmeut given in writing, 
he shall be dismissed from the service. 

No officer or employfi of any tJcpartment, trnat, or oom- 
toisuou, or employs of any contractor under any such de- 
partment, trust, or commission, shall l>e a member of, or dele- 
gate to, any political convention, nor tthall he be preteat at 
any such convention except in the performance of duly rela- 
ting to his position as such officer or employ^ ; and any 
violation of thrsc provisions ahall work a forfeiture of Iub 
position, and it shall Iw tlie duty of tlie department to dis- 
miss him from offi(% and enter upon their record the cause 
of eada dismissal. 

No officer or employ^ of the eity shall collect any foes or 
perquisites for his own use, but all such fees or perquisite*' 
now oollcctible nitdcr tlie law sliall be [>aid into the city 
treosnrj', and counniU, by ordinance, tAndl provide for (lie 
payment of proper ftilaries to all officere or employ{!s of the 
city, except for mich of them as it is herein pro%'idcd shall 
servo without compensation. 

Artict.k XVT. 

Councils Bhall, fay general ordtnanoefl, provide for tlie 
proiwr and efficient conduct of tlie affain of the ca'tj- by the 
mayor and several deimrtments, and the boards thereof, bnt 
they shall not pass any ordinances directing or interfering 
with the exercise of tlie executive functions of tho mayor, 
department*, boards, or heads, or officers thereof. 

Afpkoved the first day of June, A. D. 1S85. 

ROBT. E. PATTISON. 




An Ordinance 

To caiT>' into effect th* art of tMCmbly cntitlcti " An act for the bolter 
gov<!miiient of citi«w of the flntt cliiw m this coQuaoow«ftltli," up- 
proved Juno Ist, 1885. 

Section- 1 . The Select and Comnwn ChunciU o/ (he C% of 
Pkii([dclj}tiia do ordain^ That on and aft«r the first Muiwlay 
of April, A. B. 1887, tlie executive power of the city of 
Riiiadelphia sliall be vested, in the mayor out! the deport- 
ments authoriitoU by tiic oH of assonilily, entitled "An act 
for the better gt^vcmnient of cities of the first class in tfiia 
pommotjwfaltli,'* «ppro%*(Hl June Is^t, 1885. 

Sec. 2. The following depiirtmenta are hereby established 
in accordance with said aut: — 

I. Department of public safety. 
n. Department of public woi-ks. 

III. Dciiartaicnt of receiver of taxes. 

IV. Do|)artJnentof city treasurer. 
V. De[Kirtnient of <'ity (.■ontroller. 

VI. Department of law. 
VII. Department of education. 
VIII. Dejwi-tment of charities and correction;. 
XX. Depaitmeut of sinking fiind commijidioa. 

TEPARTMEST OP PTTBUC SAFETY, 

Sec. 3. The department of public safety Bhall b« under 
the chai^, dinfciiou, contml, uud admin ii5trat ion uf one 
director, who shall be the head thereuf. He tJiall be at Inu^t 
thirty vears of nge, and have been n citizen and inhabitant uf 
the State five year*, and an inhabitant of the city for five 
yeara next before his ap[K>intment, unless ahtteTit on the pub- 
lie bnainrss of the Unit<Hl State.-* or of this State, and shall 
re«de in .said city during his tonii of service. 

Said director slmll receive a salary of seven thousand five 
hundred (7500) dollars per annum, and give to the city ealia- 
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factory security, in tlie eum of twent;i'-6ve tboxisand (25,000) 
dollare, coD<litiouwl for tlie faithful dijwiiargv of bU duty. 

Before cuteriug upon hiti duties, tlie Hud din-ctor shall 
take and Bubiicril^e the oath or affirmatiun in Article VII. of 
the Constitution of the 8tatoof PeniiB}-lvaniQ, which shall l»c 
filod with tlie city controller. 

This dfpartmciit sluill rmhraco the prawnt d^'pflrtments of 
p()li<'c, henlth, fire, clectn'cnl, creftlon of fire e.««ipes, building 
inspectors, inspectors of etc«m engines and boilen*, and sliaU 
have cliarge of inspection of market*i, fuiyd, uiid all other 
laattera coiinectal with the health of tlie |K!ople. 

Sc:c. 4. The boiird of building inspectors Kimll be attached 
to, and under the control and direction of the department of 
pnblto Mtfely, mid shall otMinii^ of three mejuber?^ who t^liall 
perfurm tlie duties now by law allotteil to H, and at the ex- 
pirsLtion of the tenn of the present inspectors tlie director of 
aaid department shall apixiint their suooeBsors: PrwiHetl, 
Said board shall be composed of practical carpentere and 
bricklayers; but the three members shall not all bo of the 
Bome occupation. 

Sec. 5. The enforcement of regulations concerning fire 
eecapeH shall Ix; in charge of the Ixard of building inspectors, 
fire marshal, and cliief engineer of the fire dcpurtnient. They 
shall elect tlicir own eliairmau, and adopt such mica and fire 
escapes m they may think desirable, subject to the approval 
of the director of public safety. 

Sec. 6. The care, management, and control of the police 
station houses, police tug IxjaU, and {rntrol houses shall be un- 
der this department. 

Sec. 7. Whenever the department of public safety sltatl 
direct the chief or superintendent of police to appoint addi- 
tional patrolmen at the charge and expense of any persons 
asking such appomtments, the director thereof uliall forth- 
with report the name, with the names of the appointees and 
the place where they are to perform duty, to select oonncil. 
And whenever the mayor, in caisc of an emergeucv' or appre- 
hcusioQ of riot or mob, shall ap|>oint special patrolmen, he 



Deparimenl of PubUe Works. 



361 



^liall tvport furtiiwtUi tlic namm, number, and lUtc of pay 
ofsucli appoinUvs to ciclet't wtincil. 

DEPARTJIEKT OP PUBLIC WOBK& 

SEt', 8. The department of public works shall be under 
the chaijfc, dircetian, rtintwil, and administration of one direc- 
tor, wlio shall be Oic head thereof. He slmll Im- at Ica;^ 
thirty years of age, and have been a citizen an<l inhabitant 
of the State five year*, and an inhabitant of the city for five 
yeara next before his appuintment, unless absent on the pub- 
lic bustuetss uf the United States or of thi^ stale, and dhall 
reddo in said city during his term of Ecrvlce. 

Said director shall receive n salary of seven thouiamd five 
hundretl (7500) dnllarfl per annum, and give to tlie oily sal- 
isfiU'tory security, in the sum of twent\*-five thouHand (25,000) 
dollars, conditioDed for the iiiithful discharge of his duty. 

Before entering upon his duties, the said director shall 
take and gubseribe the oath or affirmation in Article VII. of 
the CViiifititution of tlic Stale of Pennsylvania, whicli shall 
be filed with the city <tinLri)lU'r. 

This dejiarttnettt shall embrace the present departments of 
water, ga«, highways, britiges and sewers, surveys and the 
district surveyors, markets, wharves, city property, and city 
ice boat^ The erection of public lamp-*, and the lighting 
and care of same, whether pu*, gasoline, or elec-lric lights, 
the coortruciion, pn:»tection, care, and- repair of pnbljc build- 
ings, stiuares, niarket-huutfcij, whar\'c« and docks, bridges, real 
o^ale, and rtrueliiruH of everi' kind for public use (except 
KUeh as now or Iicr^'uner may be used for educational or po- 
lieo purposes, the control of, or the erection of the new pub- 
He I>uild)U|i;H, at Broad and Market streets), shall be under 
the direction nf this department. 

Sea 9. The city shall be divided into purvey districts as 
at present, and until the expiration of the respective terms 
of office of the prewnt district gur^'eyorw, such surveyors 
^hall be attached to the de[>artment of public works, and 
shall perform their duties under the direction of said de- 
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poitmcot. At the expiration of their napecttve terms, the 
director of public works lihall, l>^ sppoiotmcnl, subject to 
tbe approval of ^loct oouucil, £11 the v'scancies fur a tenn 
of five ycare, with the suae duties ami re--ponsibilitiis as ■ 
now providwl bv law. 

Sec 10. The board of highway Baper\-i9ors shall be 
poEcd of the dirt-ctor of the dc|>artnicnt of pablic works, the 
chief officer of the bureaus of highway.<i, water, gas, electiv 
cal, city property, and surveys. The dirwior of the depart- 
ment of public works shall be president of itaid board. 

DEPARTMENT OF RECEfVER OF TAXES. 

8X30. 11. Tlie receiver of taxes sliall he tlie head of thk 
department ; he shall be elected, and ^ve security, as now 
provided by law, and ehall hold his office for a term of thrre 
yean*, and until his wicoysor \a chosen and qualified. He shall 
receive a salary of ten thoujiand (10,000) dollars per uuatun. 

Tlie duty of oollecting taxes and the receipt and oollcrtioD 
of fuiid» derived from loauH, liwuijcs, water-rents, water- 
pipes, fronlagt«, permits, and all receipts connected with the 
iimnufucture of and Bale of gan, and rents from markets, 
landings, wharv'cs, and otticr public property and intcretts, 
fdiflll hereafter be performed by this department. 

Tlie receiver of taxes fihall l>e cliai^;^ by the controller 
with the full amount of all tax duplicates of the several 
wardn, and also with all other accounts placed lu his liand^ 
by the proiicr officera for collection, and sbull tuuke daily re- 
turns to the controller of all money's paid, and by whom |nid. 

Six:. 12. From and after tlie first Monday of April, 1 887f 
all nionn.*s due to the raty of Philadelphia, whether for taxes, 
loans, licenses, water-rents, water-piiios, frontages, permits, 
and rents from roarketfl, landings, whan'cs, and other public 
property and interests, or from atiy source whatever, aliall be 
received and collected by llie department of the recdver of 
taxes, and from and after the first Monday of April, 18S7, 
the registrar of the water department and the clerks employed 
in the collection of fuuds derived from water-rents, water- 
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{Hpee, 6roDtages, and permite, shall be ti-snsJcircd to the de- 
partment of tbt' rtCL'iver vt taxes, for the pcrfurmanoe of 
tumilar dutivK, aud tlic buiiks uf actx>uiit.s ihun in u.se by tlit* 
said n^trar und tiLs clerks shnll be cxiiitinucd for the same 
parposes until the cJobc of the year 1S.S7. 

Sec. 13. Tlu' rcopivcr uf tax(« shall furnish the rity wili- 
oitor with a list of all claims unpaid within the time pre- 
scribctl by law, that Liens may be entered and tlw interest of 
the city protected. 

DEPARTMENT OF CITY TREASCTtER, 

Set. ]>t. The city treasurer !>hall 1k> the head of tilis de- 
partment, lie idialE be elected, and give eccurity, as now 
providwl by law, and shall hold his officii for a temi of three 
yearsj ami until IiIh suorcssor in chosen and qiialiHeit. The 
duties of the rity treasurer ehall remain, a» now provided by 
law and ordinance. 



DEPARTMENT OF CITY CONTROLLER. 



Sec. 15. The city controller sluUl be the head of this de- 
partment, anil ^ItaJI perform the duties as now prescribed by 
law or ordinauoe. 

Sbc. Iti. The city controller is hereby auUiorii'.ed, ])rior to 
December 31st, 1887, to prepare proper warrant books for 
the departments of the cit>' government as reorgnnized under 
the provisions oi' this ordinaneej be is hcr(;l»y authorized to 
cDDtiaue the accounts in his office as they now are until Jan- 
uary 1st, 1S<S$, ai>d have prepared «iich books and to open 
sueli accounts as will be necessary to carry into eOoct tlie re- 
qtiirementa of this ordinance, and of the act of assembly onti- 
tlwl "An act to provide for the better government of citiea^" 
&c., approved June 1st, 1885. 

DEPABTJCENT OF LAW. 

Sec. 17. The city soUcitor shall be the head of this dejxirt- 
[ mcnt, and shall perform the duties as oom' prcacribed by law 
I or ordinance. 
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DKPAttTMEXT OF EDUCATIOS. 

Sec. 18. Thi; department of edaoition shall oontuiue_ 
now established by law and ordiaajiDe. 

DETARTMKNT OF CHAltmi-M AND COKKKTriON. 

Sbc. 1 fl. This (Ippartment fshnll Ik> tinder the charjjr, man- 
agement, control, am! admiiiigtratiDn of n president and foul 
directore. Tliev sliall bo at Icist thirty years of ago, ami hav< 
been eitizens and in habitants of the State five years, and in- 
habitanti^ of the eity for five years next Ijeibre tlieir appoinl- 
mcn^ unless absent on the public Imsinesa of the Uaitni 
States or of this Stale, and fihall reside in said city durinigj 
theirtemi f >f fier\'iee. SiiicI presidentaud direetors shall served 
Mittiout eompenaition, but i^hall not be required to give any 
socnrit)*. 

Before entering upon their duticji, the said president and 
directors 8liall take and Hubscnbe the oath or aitinuation in 
Article VII. of the Constitution of the State i>( Peiuteylv»-J 
nia, whieh hhall be filed with the eity ttjritnjller. 

ThiH deiKirtuieiit shall embmoe tlie present department of 
hoiL'« of tiorrtvtinii anil the department of the pinrdians 
tlie poor. Tlioy slinll ninniige and control all alradiou 
charities, hospitals, houses of correction, and all similar ii 
tutions wholly under the control of the city. All the jwwer 
vested in the l>'>ard of guardians of the poor and the nmiia-| 
gers of the houBC of corroctJon slmll be vested in this depar 
ment: Proviiird, Tlmt no part of this section shall interfere 
with the municipal huttpital or Lazaretto, as now under the 
control of the board of health, or with the functions of any 
board of directors of city tnL«ts now cxi^ng, crenttd by any 
Bctd of assembly uf this Common wealth. 



SdKIKO FUND (XJUUlSmiuNEie. 

SBa 20. The sinking fund commissioners shall continue 
Bs now established bv law or ordinance. 
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GEITGBAL PROVISIOXS. 

Sec. 21. The suluiy of tho mayor from and after the firBt 
Momlay of April, 1887, shall be twelve Uioiisand (12,000) 
dnllars {ter annum. 

Before entering npon hia duries, he sliall take and gwljscrihc 
fthe oath or affirmation in Article VII. of the Constitution of 
the State of Peamvlvauia, which shall be filed willi tJie city 
contwller. 

Sec. 22. Upon the remo%'al by the mayor of any head, di- 
rector, or other officer appointed by him, he shall transmit 
to select council, at \U next mectinj;, his reasfms therefor, and 
shall, within ttiiiiy days tJierenfttT, nominate to tlmt body a 
Biiccesaor. During any vacancy the mayor Hhall designate the 
officer to serve ad iiderhn, who shall have the same powers 
and perform the same duties the officer removed performed 
and discharged. 

Sec. 23. The boards of fire eomraisjione-rs, guardiana of 
tho poor, mant^r^ of house of correction, fire cacapcfly as 
now eon>^titnted, and the triiHtees of the Philadelphia gas 
works, W, and are horeby, alwlished from and after the first 
Monday of April, 1887. All the books, papers, reconlfl, 
and all other pmperty connet^ed with «ieh of said iMinnla 
shall he turnoil over to the new de|xirt[nent creatoil to tiike 
the place of tlip Ijoanis hereby abolialicd. 

Sec. 24. All bead;* of dcpartmcntji in the cmj>l'W of the 
city on the first Mondiy of April, 1SS7, shall hohl (heir r*^ 
specUve positions and receive their present salaries until the 
e.\piratton of the terms for which they were elected, but they 
hliall be attached to and beeomu a ]>urL of the dc|iartiuent8 
herein created, and they and i'acli of them Khali be subject to 
the director of the deiMirtment to which they arc hert-by as- 
signed. 

Sec. 25. The following joint committees shall be appointed 
bv the presidents of wlert and common counHI.<< immediately 
after the organ iz-ition of councils in April, 18S7, and annu- 
ally thereafter: Finance, water, highways, surveys, charities 
and priwu!), railroads, schools, police and boiler inspectioD, 
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law and election divisiona, verify easli aceounts of tlie dtyi 
treasurer, gas aiid fire departments, electrical, city property 
and printing aiid gtlpplics, cumpar^ hilh, and coainicroj and 
□avigatiun, aud municipal goverumeut, each of above to con- 
sist of twelve memljere of eacii body, nine members of wliich 
sliall constitute a quorum; except the committee to verify cash 
accounts of the city trea'^urer, five me-mlwra of whicli shall 
consti'tute a qnonim. The pre^idontfl of select and common^ 
conuciU shall be niembcra of all standing committees aii<; 
aliall be entitled to n voice and vote therein. 

The chatrmaD of the committees on finance^ hightrays, sor- 
VGTjrs, charities and pn'sons, police and bQller inspection, gnSj 
and fire de|mrtment, and muuicipol government, diall be 
menil)cr of oommnn rouncil. 

Tlie chairman of the committeea on ivatcr, railronds, ftehotiL>^ | 
law, and election divisions, verify (^wh a«xiunt3 of the rity 
treasurer, electrical, dty property, and printing and auppUcf , 
com]>are bills, and commerce and navi^tion, shall be a mem- 
ber of select council. No member of either branch of coun- 
cils sliall he cliairman of moro than one standing committee. 

Sec. 26. From the fin-t Monday of April, 1887, to Decvni- 
ber 31st, 1887, all wurraiita prcBcnted to the city controller,, 
from the dcparlmenti^ placed uiuler the control of tlie direct- j 
ors of public safety, puhlic works, and clmrities and corrcc-j 
lion, shall be approvefl by the directors and president of saidj 
departmentii, before lieing countersigned by the city odb 
troUer. 

Sec. 27. All discharges, appointments, and engagements^ 
of laborers uud fcmi)luyfe, iu the departments of public tafety,! 
of pnblic worlia, and of charities and eurreetlou, whether kJ- 
aried or per diem, sliall l)c made by the dircctore of said dc- ■ 
pai-tments (excepting only of assistants or laborers empluyc-d 
for S]}eci»l or teni/pomrj* pur]>oses, and jimfcasional experts): 
Protml^riy That in all oises of discharge of salaried officerw, 
the head of such d<']>artmeut slmll notify select cotindl at 
their next meeliug of MUch discharge with the roaaona orcaure 
thereibr, and shall submit to select council, within thirty 
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dayft, the name of the person appointed in plaoe of the one 
digcharged. 

Sec. 28. TTpon the abolition of any of the dopartiucnt«, 
b<janb, or wimmiaiiioiifl uf the city of PbtlaUelpbia, ur Uie 
traut^fer ot* the same to any of the departments created by the 
ant of osseiiibly, approvoct June 1st, 18So, by virtue of said 
act or this oitJiimn**, all the- powers, duties, incidents, and 
functions of sitd alnilished or transferred department, Hoard, 
nr commission shall heeonie vestal in the department which 
shall tliereafter have charge of the same subjoet-mattere, 
whicli departmenta, boards, or commissions so abolished or 
transferrwl, shall b<! hcrt-ufter respectively railed bureauf* under 
the ticvcral departments to which they have been aligned. 

Sec. 29. From and after the first Monday of April, 1887, 
it tjliall be tlio duty of each defiartment of the city govornmpnt 
and the clerks of wuncils to fnnii-h tlio reoeiver of taxen with 
a list of all accounts due the city, on or before the day the 
same may accrue and becomes due, from any and every Bource, 
giving such inlbnuutiuu as will fittly enable him to collect 
the same. And it shall l)c the duty of each dc|)arLnieut to 
furnish the city eoutroller with a duplicate of ,«ucli return 
made to the receiver of taxcH ; whcreii[KHi tiiu «»utroller eliall 
forthwith charge fwh return Ui the rcft-iver of taxes. AJl 
moneys due the dty of Philadelphia shall be paid to the re- 
cdver of taxes, and it shall be imlawful for any person to 
pay moneys to any one for the city, except as above stated. 

Sec. 30. All ordinances or parts of ordinaoces inconsistent 
herewith be, aud the same are, hereby repealed. 

Approved December 30th, 1886. 
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Bullitt Bill, sfritatjnn for, newspa- 
por diflcuflsion. 207: meuioriul 
for, 2rtS; provifiionsof. 2«&-2i)7; 
Alllt«xtor,33.^: operating onli- 
naoce under, 350. 

Btuy c B O«s deflnition and «arly 
history, 15; fnr the kjgiahture, 
47. 



Carr, W. TV., loaa! protection of 

water *»i pplv, ITO. 
Cmsf» cited, .sAj. 
Oiaritic«and Confrtion, Depart 

moDl of. 387; oonBded to ■ 

boajrd. councils anihorued to 

provide tberetor, 888. 
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Charter, term dcQncd, 3. 

Charter oflJOl cited, \>, 11, 12, IS, 
U, 15, 17, 19, 4S, 7(i, 111; not \he 
result of evolution, a crentioii of 
Pi^nn'B, 7 ; close corporation, 8 ; 
Hmitatious on pnipiiutary au- 
thority, ; integral pirts, 1 1 ; 
mince ManenuA nro\-iflion.<i, 20 ; 
how construed, 22 ; prolest 
agaioitt, 54 ; ratiicnl defects, ^A. 

Charter of 1789. See Act of 17»1). 

Charter of 1S54. tJee Oouaolida- 
tinn Art, 

Charter, new. See Bullitt Bill. 

Charter officers, their duties, 18, 

Chioutfo, fianunarv of city ^vem- 
mont, 331. 

City und Count}', relatiow) of, 
county aiitfinoiny pruner^-ed, 
county otliocn". 2ys. 

City Commiseionvns undt-r act of 
1780, GO; puwcrK and dutioaaa 
RBected by comiolidotion, bow 
elected, county ollicenj. 103-170. 

City Controller crcuitud by act of 
18o4, election, powftT* and da- 
tiee. 174; art of 1879. 176; r 
county officer, 178; discretion- 
ary powers, controversy regsrd- 
ing. 177; gn-al pnwerB of, ITS; 
rciKirto of, 24"), 240 ; under Bul- 
litt Hill, 2S:i-23&. 

City Hall, hintory of, 221. Sw 
Piihlic Buildings, 

City oificerg, 40. 

City pronerty vestflil in city by 
ail of tTlsil, comin bwioner ap- 
pointor!, liis powers and duties, 
R2, Depannipnt of See Mar- 
Vi!t,s and City IVoperty. 

City Solicitor. See Xaw I>epart- 
ment 

City Taxes, companttivo Htat«- 
meat, S23. 

City Treasurer, at first u, tempora- 
T\ officer. 47; under act of 17*^' 
eW(ed by council", titi; |>i>weni 
and duties, 6M ; atlor couiwlida- 
tion, 172; election, [mwern, Ac, 
1 7A ; matlea county officer. 174 ; 
deiiartment undcf Bullitt Bill, 
2S2 ; important n^ilnl ionx, "K3. 

Ciorlfs, city, 135:of ouuuoik, ISO; 
of niarketfland police, 137. 

Cochnm, Thofc, 220^7, 2:w. 

Committee of One Rnnilred. 202. 



Committee;! of Coimcile durinsr 
»vond ]»erioil. 47 ; powejs, 124; 
necessity for, olaiidiutt, 125; 
duties, appointutj; pon-en», 12fi; 
water, 127; finan<-e and other. 
127, 128 ; nummary, (jovemineal 
by, a defect, \'i^. 

ConcluHion, 3;t3, 

Connolidation, cauaea of, neeesrity 
for. 140; hiRtory of municipal 
hoiiieft included, 142 ; intent and 
defect of the atl, 150. 

ConstableH. t*e Police. 

Oonatitntion of 1874, MS, 24o, 247, 
aXJ, 27(i, 27it, 280, 281. 

Cnntmcis, rrquin>menta ot n^w 
charter, 2!i:(. 

Ojrporation officers, 67. 

CoriKirations. cloH', origin oi^ 9; 
reifliil of q\t(t Karmnta proceed- 
iniTB, 10. 

CLiuncilinon, Common, under 
olittrter of 1701, elected for Ilft^ 
fined for noii-atlendaoce, com- 
uuid-Iqw oriifin, are a vvHtigo of 
ancient freemen, 15, 16. 

Council, Ct'itinion, undi^r cliaiter 
of 1701 on B»*eniWy of integral 
parts, how convened, self-coo- 
t inuiuft poweni, rat as one body, 
17; procedure, IS; ordimuice^ 
uiinntes of cite^l, 12-5!t, 

Councils for thinl period, bicam- 
eral 8>*8tem introduced, OS; 
powers and limitations and en- 
croachtnent under eonhoUda- 
tion, ltiI-102; qualiticatiun of 
membeis, conteeted elections, 
163 ; fundamental powers, IH4; 
■tending committees, lt)5; 
power to take teetimony, 108; 

Eawcr relative to finanres, po- 
W povorft, uiSsCellaneoua pow- 
er*, 168; methods of procedure, 
109; deprive* I of i>xecuti%*e 
power, 2lt4; property qualifica- 
tion tli>»crwjted, 2M'l. 

Counly, Penn'i^ unit of govem- 
mont, 2 ; cumily autonodiy pre- 
Berved. county oflieens relaUona 
of city and county, 2:K. 

Court* ' nnder Pu'nn's charter. 
mayor's court, forty rfiiUing 
ronrt, curious pelition apiioM, 
«!>; repeal of forty ahllllig 
court, 50 : for lUird period, 65. 
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D. 

Damnj^R, liabilitv of city Tor, gen- 
end mlea. 22&^230. 

Dpbt, increane of, right to rrpatc, 
IIS; nritciii of KLiikiog htnd, 
121. Pw Finance. 

Dw(i-book H., \o. 7, 4; IV«*d. 
book H., Nf>. 1&. 81 ; Deed-book 
M. R,. Xn. 20, 81. 

DoliHciiiPnt Taxes and Colleclor, 
Kl-i, 23G. 

Departnienl-s pvilti of old nvftem, 
Si"! ; list of under new iiarter, 
a few fonnecled, 27"J. 

Kilun on Municipal Corpom- 
UoDS,8, 25 48, 8S. 

Dieeets cited— 185(t, 204; 1800, 
I68j 18fi8, 175; l«ffii,207: West's, 
ir.6, 17fi, 180; of Norlhern Lib- 
erties. 147. 

Pifipiin-li. fiiinday, 2fiS. 

Hisirict,"! incort>i»rated, 151. 

Divi«iun of sntjiect. 2. 

Duke of York lawa, 2 ; tomusliip 
the Unit under, 'i. 

E. 

Education, of Poor, city and dis- 
trii-t0 mode one erbool district. 
VJ ; fiiundaticin art, U^ ; ut af- 
fcctcd by act of 1854. 229; 
Board of Education cr«ited, 
povrent and dtititw, 'd'i7 ; dciinrt- 
tnont continued uuvluuii^ed by 
n*w charter, 2S7. 

Ex. Uvcoid 6S3, 80. 

P, 

Fairmonnt Workn.OS; Hlmoryof 
i^u-k.tiy Ki-ywt^r ACochraii, 220. 
See PiAi'k Ciimiiiiiwioii. 

Fain>. annnnl, c^Abliftbcd, form 
of prockiunlioDiClTLirt to abi/1- 
ixh. 21. 

FerricH, a proprirtjiry fninohbw, 
no inherent (xintr).!! in tliu cor- 
poration. 4^:!. 

Pinaurn- Revenue during»f>rond 
period, 24 ; eourcesof, uiie)i, 2-1 : 
lotberlefi. 25; 6nsnchd dinicttl- 
ties, toanx, 2(1 ; bad ninnuge- 



ment, 27; snnuDaiy, fi6-£B; 

third period, 113: ^utcoh of 
levfinne, 114; methnil.s of a\>- 
prijpriatinn, 115; powernof liiy 
cooimissionern, apiiropriuliona 
for 1800, 1H>; credit H>-fllein, 
budftet for 1827. 117 ; Ftatiis for 
Iti.'iS. inevitable increafle nf delrt. 
right to borrow money and »iib- 
scribe to railroad Mock, 1I!<; 
folly of the ByRlpm, 120; origin 
of ftinktnft fund, 121 ; Bnhjti-lA 
of taxi; I ion, 122; collect jgo of 
lixps, taxpB n lien, duty of 
tieasurer, 123; eominilt^e, 12H. 
Finances atler contwlidulion, 231- 
254; division fortreatnipnt, 231 ; 
cslimiitejs, 232; nN«ei«ora elect- 
ed, 232; power to levy taxes, 
2W; n-feiver of taxes, nflire 
crested, 233; |>owenianddutie«, 
Ti'-i; municipal liens, £M; col- 
lectur of delinquent taxes cre- 
ated, 21(4; ponera and diitiefl, 
235 ; enunuouH emolumenla, 
£35; olhtfuboliHlH-d,236; hoftnt 
of revwion of luxe.*, 23*i; im- 
provement of, 2:'i7; nFwnwm 
appointed by, 237; increased 
vaJuation. 23S; table e^honing 
income, 23S; Fcnn^'lvania 
method of taxation, 230; pam- 
phlets by Mr. (.'cchran, 239; 
Minuuary uf loan:) and deficite, 
S40; incw««o of l]<^uitinf> debt, 
24rt; art Juno II, 187<I, 241; 
effei-t of, 242; jmieticc of wn- 
IroUeroad councils under. 2-13; 
mvmtafifi of Controller Vtgv aa 
to act of 1870, 244 ; debt— treat- 
ed under three heada, 246; mn- 
nicipul authority to create, 245; 
obJect« fur which created, 24fl; 
sinking fund, 24T; Umitationuf 
act of Ift■»^, 24" ; of (.onutilHtion. 
217; tlicory of, 248; result of 
theory, 2^8; theocj- bftd anil 
viciuiis, 249; tiiunicipHl clainw, 
253; must be given b^ Icgiialn- 
tnre, aVH; tablo ^howm^ rvU- 
tlve Inertftse of debt. 27-'>; 
rmtraintson iDdebtednci«.27i>: 
propoaed properly qunlificnli<in, 

Fines, hti^ part of revenue, curi- 
ous incident, 24. 
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Flro, wirIypiwaiutioTis,w>pilntion 
of chluiiniyi*, 40; olher regiilu* 
U0118, en^uie ])urcliased, 41 ; 
comjiBnies orgnniwd, their Cfin- 
Stitutiuii, 42; (lt?[iiirtitiviil, vol- 
untCLT c'ompauifK, onlinunvut, 
Ki); districts, commitlceoQ leg- 
uvitat Had IruBts, iK); bRit voii- 
noUdiltion, 2tM; paid dtfpftrt- 
m*iit,'3''i; fir? HMCvptw, !!W. 

Finiia Buiyi. 10. 

Frjinltfnrd, hirtory of, IM. 

Fntiiklin, iMvmesl. «f, W; Itirti- 
tutu •liiurmil, 1!>4. 

FrjiKT, Dr. Penqfor, oxpIanAtion 
<if water Biialysid, tH7, 

Fnviiiiiii under Foun'H rharltr, 
frrt-dom, how piiintHl, 19; priv- 
ileRws of, uiK'ient «iwtuiii» of 
tnwVr 20; during; tliird period, 
(i7. 

Fiithcv's JiiWoiy of Cbvstt'rCoun- 
ty, 155. 

G. 

Gas, flr«t made in ITOfi, opprwiliAn 
to iiuroductiou of. dually iiulb- 
opfwid, Iiwm9,95 : tniirtees. works 
piiD-.Iiiuii-(l by Hly, W; roinmit* 
toti on, 07; dciiurtiticut tJlvr 
18M, im; Amount of Irmn. 11)9: 
nirplu8 of 0U l<>on. i>pini'>n of 
Tlittyer,J..20O; policy of k-us- 
inp, qtiotution from Dr. Jftiinw, 
201 i riijlit: of citv t<i w.'ll, o|>iii- 
ion of J. C. Bullitt, 202 ; L-xpcri- 
Mice of oilier cilies, '202-iOi; 
rvlations of uiunicipultti«« to 
supply, 201. 

C!«rniimto\rn, hinlon- of. firet bor- 
oufih in IViiiii*ylvuni«, I-W-IW, 

Girunl. SteplR'ii,'l«MiUL-8t, 85; life, 
Wi!l. Si}. 

Gininl Trust, bwttiry. amount piir- 
posca of. liti^ilion ahont, 85; 
Girnrd College, control of, 86. 
Seo City Trust* 

Go%*cnirocnt orpaniw-d prior to 
1701, 3; improved methods c£ 
2S1. 

H. 

Hnrrisbur^, Annals of 155. 
Hartmnfl, John F., tucamse of in 
187U, 2«4. 



Haxard'K "RppSter, 154. 

Health. Hco Boanl of Health. 

Uijuhwayf), early rc'iiftilationi*, 29; 
mmpiilfiory Uhor, dofotlive sys- 
tem, SO ; Mtreet o^muiiiiMuaen, 
thcif appoiotnicnt, 31 ; pow' 
em and duties, act I'dS, ftS; 
clmntcterLrticii of legislation, 
relation of corpomtion to cnm- 
miiudoneni, 34; cure of during 
third period, 71 ; nlliuiate coa- 
Iml vc-WM in gpnend jiulilir. 72; 
diili«H nf WKrflonH itnd street 
com miiwi oner? verted incorpo^ 
ation, 73; duty nf rity conunin- 
Rioncm, .5 ; committee on, 7A, 
128; under connoiidation, ITt); 
powpffl n( committee, deput- 
mont reonjaiuBed, 1 79 ; openisft 
Ktnwts, 1^; deutiiuiK city, re- 
orgunize<), 181 ; licensee inmed, 
sewers, paving, 182 ; BLreQt law, 
183. 

J. 

Improved mothodn of govern- 
ment, 28!. 

luqiiirvr, I'hiiadetphia, 2i><. 

lutt^'Krul ptirts uf reun'a corpora- 
tion, 11. 

J. 
Jumes, Dr., on gas nipplr, SOI. 

Jowaal of Common Counril, 1 iWG, 
84; iS37, 221 ; 1888, 221 ; 1S78, 
I7K; 187», 235; 18«,211; 18*1. 
159. 

■Toiirnal of Select ConnciL I860, 
221. 

Judidal powon nnder Penn's 
charter, criminal and etril jur- 
iiwlinioD, N. 

K. 

Kentfngton, district ot, 142. 

Lew DeMitment, history oC 171 : 
cityMlidtorclect«),poweniana 
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duti««, 172; under new charltr. 
28>'>; solicitor prepares all con* 
tnicIs,no departmunl may oui- 
plriy oilier tnuiiwl, i^iuvery ftf 
/mlk'!iK'nli»,i!S(i;iTiilsmeuts,Dow 

Ledm-r, Pliilii.itlj»iiia. y_'l, 2«8. 
r.et-iK r>r. AUii-rt, luiperoti water 

Minplv for Hill's, ISH. 
U,'ir.il luivlligwnccr. vol. XVn., 

■i-ll. 
Lf-SwUilivc crtnimuwonfl forbid- 

Jfu !«■ new conBtitution. :iS". 
LcH'is, lAwrence, on lunJ titles. 

mi, 154. 
Uber Albw. !3. 
Local grvvpriinifnt prior to 170J, 

limit<^l and fupitivo. li. 
IjucaX lefiislation prolii1)it«iI, 279. 
]»w, Hon. ^ih. tiu mmildpal 

government, W.'. LM8; mUMgf 

otSOl; 8pwclioC301. 
LudlAv, Col. W., addroBB of; oa 

water, 198. 

^^. 

5Ia^!»trale« take ptnee of alder- 
iiicn, powcre luid <lutiw, 100. 

Slarkctft, clerk of. )«; ivnt ami 
control. '£h; Imilt in centre (if 
HtTpelB, 48; prutvets of citiKnH, 
4!l. 

5Iiirkp(B and City l*rf.]>orty, do- 
jHiriiLiciil, coiniiui<»icn''r, 218: 
wliarvcs nml l«niUn«a attached 
lo fitv |>r"i"t.Tty, 211>. 

>LirehaH, riiri»Ioplier, diiiry, 24. 

5Lir«hal, poli**. liVi. Sw rolirc. 

Mayor, flret tnentioned, 4; j>ow- 
pm untlLT charter <rf 1701, U; 
cinnpennulion and liability to 
fine, term, <liitie.s, 12. 13; iiftcr 
ITMf, powers how etecti'd. «il- 
ary, dntit-s. IH: after conHolidji* 
tion, 150; Ki-in-ral pow««, rate- 
rplljinoow* powt-r^ IfiS; ini- 
peachinent. ITvil; under new 
i-liarttr, 2tW ; restraints on. 270; 
rplicv«I from imtnedialt! cluuve 
of the police, 27.S. 

Mcrewetber & Stephens, irt, 20. 

Mn\iunettdilg, (Uatrict of, 142. IM). 

Mu'nifipnl comniifwon, nppoint- 
mpnl, I'ee; rvport, 207, 27tl, 277, 
27S,2U5. 



Municipal rorpotstionit, origin of, 
^; Knglish commiEsioD on, re- 
IK>rt of, 14, 2N, .Si;, .'>7. 

Munii'ijuil (ptveriimi'jit, fonn of, 

Sip-r l>v John C. Kiillitt, 272, 
)l ; bv lion. Seth I>iw, 292, 2BS. 
Municiiwl Lieos, 234, 263. ijw II* 

rumce. 
Murrey, Humphrey, tlio find 
uHiyor, 4. 

N. 

Nowsmpcr editoriala on Bullitt 

Bill, 2(W. 
New Sweden, 4. 
New York, miiniripolcommiiMuD, 

^2; proposed n-heuio, 311; \c\g- 

Uttitinn as to,ii01-313; pceacnt 

gtivcmntent, yif>. 
North Amcriujui tmdr.S.Gaxclte, 

!42. 
Northt'rri I.iberli<w, district of. 

142, 146-14Lr. 

o. 

Odi{«m, list of; 4A; dntiea, bur- 
j»o«MTi, 47 {»« Charter Offlrent) ; 
Ihinl period, iiiiecelliUieou8,iii>- 
pninteil by (fiiinrilH, by com- 
mitti^s or,'l.14; by mayor, 134; 
by others, !H4; iity carpenter. 
Clerk, 135; clerks of coiincJIit, 
130; of mnrketit. of poHc*-, IS?; 
tjuc rollpctom, colWloni of wa- 
Icr-rents, i:iS; under new duu^ 
ter, apfX)in1incnl of. 281); argu- 
ment)) fur and Htr.iitisl toe ty*- 
tem, SOO; inipeacliuieut, 292. 

Officea, by ordinances, 67; char- 
ter, «». 

Onlinaoccs publinhcd do broad- 
Htles, few extant, 18; mlac«lla- 
ueouB. under charter of 17D1, 
iheatras prohtbitt^, Uhi at, 61 ; 
ijiporance a« to, 5H. 

Orduutoces cited, 387. 

P. 

Page, S. P., controller, 244 ; coon- 

cils. 2tl7. 
l*ark. Fttirmonntf orijrin. extent, 

220; hialory, cooaUlQtion cd; 
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d(.-partmciit, commiamoDcrB, 
how appoint(vl, 2:11. 

Party- W'liibi, rejnilator.act of 1721, 
4'-i ; lecni construction, H ; his- 
lory DJ, 45. 

Futtuon, Governor, remorea Ko- 
Corder Lani.-, 1 5'J ; ur^ee paasaae 
of BuliUt Bill,2(i8. 

I'uviiiK. is:;. !^e lli[;hwaya. 

Pi'titt, Win., hi» Huthoritv, 1 : ftnms 
of govcmnipnt, 2; cfiarter, an- 
thority to imorporate, a close 
curpurutiim, H: iutcgral piirtB, 
mayor, II; recorder, 13; alder- 
man, 14; common t-ouQcilmen, 
15 (sen Gburtur of 1701} ; dis- 
trict, 142; MSS. I»ppnt, 4P. 

PvDUsylvuiiiu Arcliivt'a, 152; bur- 
oughu, l''r2; HiHturii:til Musaziiie. 
April, lasti, -1; Ciuzftlc, 42. 

Pvrioil«.divi8inii bv,2; first. 161*1- 
1701,1-7; Boooiid, 1701-1"W>, 7- 
Wt; eiiminiiri', M; third, 1789- 
IftH. tii>i:irf; Tvv'icvi of, 138; 
fourth. 1K^4-I8ft7. 1.1f>-259: re- 
view r>r, 2.'>y ; fiflh. liixj, a59-;i4. 

Perkins, H. C, Hij»t<m- of City 
Hall, 221. 

Pliilii'U-lphiK lAuluiit, 2; g>ri)piiiil 
Ij'juuduriLii, 2; coiuiuUtco of 
provinfiai council tod raw bor- 
ough churtur, cvi<l<'n(*» iw to 
its bciiig a Iwruugb, 4 ; made; a 
port,22. 

Prww, Philiulclpliis, 288. 

Pricf. Hull, liii K., Hiatoiy of 
OoQsolidation, 140; sent to the 

(^IlMtV, 141. 

Prisons, old. 110; iiifi]>ectoi*p, their 
duties And appointmentA. Ill, 
lt2; pow»TK luid dulit'M luider 
consoUdatiuD, I'lS; uuder new 
chatter, 288. 

Pririljegia Londini, 1^, Ul, 3&. 

Provindal council. uunQt«s, 4; 
powprs, (i. 

Province, diTisian of, 1. 

Proud's Kit^tory of PcntiAvlvania, 
147. 

Police, early connen'ator the 
watchman, hia duties, consta- 
bles,^; city divided iato police 
diitticti*, insuflidency of watch, 
art 1760, wardena created, 35; 
power rlefinFd, !IS; connlablfl 
aad watcli, powers of city oom- 



miflt^ners, 09 ; hteh constable, 
100; Kilenl watch, 101 ; Till of 
(linuxl, 102; impoteiHW of the 
force, 103 ; efforta to improve, 
riots, 104; marahal'A bill. 106; 
Huraman', 106; raiulatioui, 129; 
dork of, 1:17; atler consolida- 
tion, cnntinueil inft!icienry,207; 
riots of lH+4, iiiarahal, 20S ; con- 
Btitiirinnof fon"e,210j river and 
harbor, ni^lipe and fire alarm, 
211 ; under new clinrter. 27^. 

Police fommillfc'B tvpoct, 108, 

PoHco, 1 listorj- of, by Poulson, 102, 

PoUce IteKulfttionB, 12y; niiscella- 
neouB, 1.30; brokers' buildings, 
nil ; carriages and honvK, ccl- 
Ikf doorc and signs, chimney 
B wet; pern, 132, 

Pohcemiin.acrFationofKtatute,34. 

Poor, under charter of 1701, mayor 
udvant-t^H money, corpomlura 
H)i]N)int^ nvcntocre, 37; wltle- 
nifnt of iitTountR, w-r^'iTO oWijr 
atory, ovor^ifr* incurporntixl, 
city and di-strictsimtde one i>oor 
diiitrii-L HK; riiiitrilnitorM, nale 
of almnhoUKe, muiii^rrra aulhor- 
iiod to liorrow, .t!l; early IctP*- 
latiun, i>uor dwtrict, 107; e3a- 
cfttion of, <'arB for, not strictly a 
miiniciml duty, 1'^; fntardisas, 
109; ahor coot^olidation, 211; 
^unrdiniiB, how elected, powers, 
Ac, 2) :f, 213; under new char- 
ier phu-od uiwk-r dciiartiocot of 
cIuiriliL-rt and correction, 28S. 

Port of I'liilxdeluluon, 23: wai^ 
ei«, creation or, 109; dutitt,1IO; 
hnw Appointed. 214; harbor 
iiuiHler, 214; dijmtof laws, 215. 

Public Building II Istury of, com- 
mi-won, 222; nn irnjsponsible 
I^imIv, 223; opjKHtition to, 3X4. 

Public Safety, Deiwirtnient of. 27S; 
police, bnanl of health, building 
ni«i>erlor5», 274. 

P\il.h<^ Workd. IVpartment, 274 J 
public biin<ling>i excepted from, 
survey doparttiient, 2i 5. 

R. 

Railroads, steam, control of, 87; 
Ruperintendent of, duties, sul>- 
Bcription to stock. 88, 118, 280. 
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BeccivM of Taim. 233; tlopart- 
mcnl nndtr acv cliorttT, 'JS'J. 
Sw Finanw. 

Bccunl, PbiluJulphis. March 13, 
im, 203, 'JGS. 

Seoonler, under Pmn's clikrtvr, 
eonijiion-ljivr [wwont, life offitv, 
one of the inlvtcnU jntts, I'J; 
judicuil puniT. 1^14 : fur third 

fcriod, tib: after conftolidiition, 
5M; powers, removt-il hy ggv- 
omor, cfflc© al")lisln--(i. 15'y. 
ttcforui moviMiu^nt. 2tii;. 
Rt'girtrv Ijiirr-Jiii. 38K. 
K«port'of City Cutitrullcr, 1883. 

2(-7; l!S85-ll«6. L'4ii. 
Report of CuiiuulMsioi) of 1834, 

Roport of Committceof One Hnn- 
•frwl.aiJ. 

B4>porl of PennRylvnnia Munic- 
ipnl Cornnii^ftinn, 2<i7. 

KetMrt of Wutvr DepHrtiueiit for 
1485. 103. 

R<'T<»nne. Spo Finmirc. 

Kfview of 8p<"i>iid rt-riwl, .'>i-.'i9. 

Review of Tliini Period. 138, 139. 

Rfview of Fcitirtli PoriwI, 250- 
i'JB. 

Rovoluiion, laKt ref^orris of conn- 
dl», lottt-r to i«elerlmeii of Bos- 
ton, Penc^ chaxtcr fiills witli, 
6S; certain corpoTat(> IVtnctionH 
v«rt<><l ill jiisticcnof jiejioe. mili- 
tarj- tulf, M. 

Rirhmond. district nf, H2. 

Riotti, Native Americaii, 104; of 
IS44,207. 

Royal chartor, I. 

a 

Francwco, ftamuury of dty 
romniPiit, 33:;, 
irf A Weatcolt, »'>. 
ik-oti. John, bequest ot 84. 
Svwcn, iSS. 

Sinkini_ fyjjid. ori^n, 121, 247 
(seo finanwl : commisBion im- 
oor n<?wcbarter, 2AS. 
^Bocbl thence Association Papers, 
1872, 230. 
fionthwork, district, 142, ]4«. 
6mith'« UwB. 117, IM; Uirtory 

Delaware Cowntv. 15r>. 
Spring Garden, di^tnrt, 142, 



Squuren. publii.% iuun4^. oontrol of, 

TU; titV to, 80; litigHtion le- 

gantin);, 81. 
SL LuuId, tfumiiutry of city gov- 

cmnicnt, 33U. 
StrwitP, yw Uighways. 
Sirwillflw, 183. 
Stnbb"' CVinirtitulional History of 

Kn^iluud, 8. 
Salytfct, di%nftion of, 2. 
l^Hninmrv of tli*- Piuft, 2<W. 
SUTvi'v I >i' pari men I, a*'l of i"oii- 

Hulidatioti, 186; poweia,&c.,lt<U: 

offioem, 187. 



Taxntion, no power iindpr first 
charter, grant of such ]Kiw«r by 
l^statUTo only, 23: coolferml 
on a«i««or«, 28 ; miblKto of, 1 22 : 
collectiou. ■ Ik-n, 123. Stx Ti- 
nancp. 

Teii'Kmiiii, I'veiiiiiic, 2rtR. 

TiuiVD, I'liiktlclpbia, 245, 2B8. 

Tott-nHbijis, list of. U2; history 
and leanl BttUu!'. l->4. 

TrMiflnrer. Seo City Treawiiw. 

Trutrt*, CJiriy Wciui-iflii, 83; Fmnk- 
lin'H. 84; Blcakely et al^ 84; 
8Uuidingcoinmiticoon,M;city, 
224-226; Ginird, prior lo 186», 
224 ; diicrfor* of, tio w appoint' 
ed, powprsaml dutiot, 2"J.'i; Uli- 
galioa over Oirard'tt will. 22ti. 

U. 
United Statea Gaxette, 1 1 1, 221. 



Vaox, Eon. Richard, mbtmgfi a* 
lo water, lltS; second annuul 
DiMnce, 2S8: reeolution, draft 
of, 267. 

Wanklyn. Alfiwd. waler analysiii. 

I9«. 
Wards, city divid««l into, S4. 
Wardens nn of t'-M^ a Utdnlntire 

comiuitfiou, ccM>]icratns witli 
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the corporation, 36; control of 
watch, water, light, levied tax, 
36, 37. 

Watch. See Police. 

Water pumpa regulated by ordi- 
nance, in charge of wardens, 
37; departinent,91 ; water-works 
agitation, committee to investi- 
Mte, loan, 92; Centre Square 
Works, Fairmount, city a ven- 
der, 93; validity of tax, 94; 
ronts, how collected, 94; com- 
mittee, 127; under consolida- 
tion, Schuylkill subject to an 
easement, 190; necessity for an 
improved supply, early agita- 
tion for, 192; Centre Square 



Worka, Fairmount, 193; mes- 
Bage of Mayor Vaux, 1£Q; Pr, 
Leeds on supply, 194; aeration 
o:^ the Delaware as a source, 
193; rulea for potable water, 
196; analysis, 19tj; inadequate, 
l^al protection of, 198; report 
of department, 198. 

Westcott'a History of Philadel- 
I)hia, 85, 40, 42, 43, 48. 

West Philadelphia^ district, 142. 

Wharves and landmgs, 219. 

Wickersham, History of Educa- 
tion in Pennsylvania, 98. 

Wilcock on Corporations, 10, 11, 
12, 15, 16, 20, 2;^. 

Wills, Jamee, bequest o^ 85. 



ACTS OF ASSEMBLY. 



ITOTB.— n wlU tHi obmrvBd thai fbr iha nlc« of ualforauty &ad lo UutrsoM flu 
flMlUUu I9t BadlDff tlia otcUimiiom olMd ftbow. tlut L«n-ber'i, Puaa«'«, Mad 
Lowbvr A Ulnar's DigMU havg bnii clU<l u flu u thi-y corercd Uie ffronnd ; 
ttom ISH-ua, imdvr th« tamd of "OrdUuiuMi," nrcrtooe is mule to "OiiU- 
^BWicM of tbv CorponllaD." publiabed by th« AutlMnliar «f ovDiullt. OoplM of 
Uila pabUcation are now very Ksrw, but lbs pnbUoKtlMi, bound In lire velnnie*, 
Is In iti« pMSMBton of iho Law AasotinUaa of Phlladelpbia. After UM the oo- 
&u»l ToluRin of onllnanccs bav« been died. Tho Mauucrlpt Lam ore to be 
Ibund only la tbe Ulnorlcal Society of PDuiuylTuUa. 

rMS 

1700. Maniuteript Ljiws, cluipItT lOa, 29 

1700. Ifimilh, 14, .45 

1701. ^lanuBcript Laws, clmplora &4 and 110, , 4ft 

^taiiuK-rtpt Lawn, clmplcr IM, 38 

Manuscript Liiws, cliapttT nil, , 10 

Maniucript I-iwo, cJiii[it*T 137, , 47 

Manuwript Laws, chapter 178, 4S 

Jane 7. Bradforxi'o l/iws. 102 .28,63 

Fsbnmry20. R*i)ealing E710,cluipter 178, . 45 

Mftv 2rt. ilaniiscript Laws, chapter 211, . . . . 60 

FcbrturvSl. 1 Smith, 124, ... 43,45 

Mareh 20. 1 Dallas, 291 81 

Murt.'U 20. Slunuscript Lavn, rnl. 7, page 70. SB 

Augiwi 19. Manoscript Law^ cliapler 379, 38 

Fvbniary B, AUnnacript Ijwm, clwptffrasy, . . . 3« 

ScptcmlHT ir>. Manuscriiit Lawi*, chapter 41 1, 37 

Jflntiary 18. Manoscript Taw6, chapter 418, S7 

Fcbronry 17. Manii-'wript LnwR, chapter 47fl, , S!, 33,81 

llorrli 2fi. Maiiiii»cript Lnws, duipltr 480. . :11,33, 45 

Jtuy 14. 1 Smith. 2o4, 81 

MotcLl 4. MnniiM-Tipt l^wis chtiplcr 485, 83 

S«;plciiil>er 30. >Iauu.script Lnwn, chapter 603, 33 

February l.J. Manuwripl Iaw«, chapter 624, ..... S3 

Fcbrunrj- J*. Mftini.'*rnpt Ijtws, chapter S37, 33,38 

February 21. Maniuvript Lawi^ chapter 554 38 

FebruttTV IS. 1 Smith, 2R4, 33,34,132,133 

J[iin-h it. 1 Smith. 332, , 30, 147 

February 2t!. 1 Smith. 403 , 111 

Janaury 22. Manoscript laws, chapter «89, 112 

yUirrii 18. I Smith, 42.'.. . 131, 137 

January l'.l. 1 Smith, 44C, 60 

.Tanviiiry 2-S. Uailcy'fl lAvn, S, . ft3 

Februarys. BaHey'B Laws, H, 48,68 

JfarchH. BaUey's U«-s, 37 63 



378 



Ada of AteanMy. 



]T7y. Aprils. ManuM'ript Lttwu, t;hjipli;r833, 33 

1770. B(!i>[eiul)er24. !h[iuiiiHcri])t Ijiw8,eliaplerS3(t, 47 

1779. September SO. Manuscript Laws, chapter 838, . ... S3 

1780. Fcbruflry28. I Smith, 483, 81, IH 

1780. March 18. Mannaoipt Ijiwh, chapter 8S0, 33 

1782. April 15. 2PmitU,48 4-1.45, 14J 

17«i. SeptembprSO. 2Smith,M, ... .4-1,1+1 

1785. Scptcuilxir 13. 2 Sluitl^ 334, . . ID 

1787. March 20. 2 Smith, 410 M 

1787. September 2i). 2 Smith, 432, 132 

17as. OrloU^r4. 2Smith,4o5, 14S 

17S9. March II. 2 Stuith,4n2, . f50,61,02,6fi,67.fl»,7S,8I,l«1,IS7,161 

178». Dt'wmbcrfl. lAw-llook No. IV., pagcfie, 82 

1700. ApriI2. 28niith,524i 82,A3,Oe,111.130 

1790. Aprils. 2i3mith,&31, lU 

1791. April i:t. Manuscript LawB,chapler l^U. . . 109 

ITyi. 8cpt^iiilwr'2:i. 3 Smith, 4.'>, - III 

1732. March 8. .1 Smith, 03, . . . 02,03 

17«2. ApriU. 3 Smith, 78, ii2, 111 

171B. April U. ManuHmptT-iwa,chftpUTlfi87, 109 

179S. gcplcmhcr 5. Mikiiiwcrijtt Laws, cliaptcr 1603, . - 112 

17M. February 8. Manuscript Laws, chapter 17(M, . 112 

1794. March 11. MaiiuecripL Iinr8,chiipteT 1708, . . 112 

17W. April 18. SHuiith. 130. .146 

1794. .\pril 22. Manuscript Law's, chapter, 1778, 112 

1795. February 12. 3 flniitli, 197, KJ 

Kft'f. March 27. 3 Smith, 203, S3 

1795. .\pri] 17. Manusrriptl^uwa, chapter 1836, 118 

1795. April 18. 3 Smith. 2-17 112 

1796. ApriU. 3 Sutith, 272, . . '32.G3,0$,(»)<,07,148,]49 

1797. April 1. 3 Smith. 294, 131 

1797. April y. M«iiu«cripl Ijiwa, cliapter 21050, Ill 

1799. April II. .S Smith, .■»(}, 62,64,65,67,69,71 

IsOO. March 1. 3 Smith, 412, ... M 

Uiyi. F^^b^lIlTy 12. 3 fimith, 466, 149 

1802. Juniuirv7. :i Smith, 477 . 69 

180S. March 21. Pamphlet Laws, 439 IB4,1M 

1803. March 29. 4 Smith, 50, 83,106 
IflaS. April 2. 4SiiiiUi, iKige87, -HI 

1804. March 28. I'amphlet Law*, 383, ... . 0« 
180R. Fcbmnry 18. Pnmplilct Law8,S7, , . - . . 6S 

1805. MarchSJ. Pamphlet Laws, 16D 64, •^^> S3, 100 

180:>. April 1. 4 Smith, 217 107 

1806. March 17. 4Rmilh,30S, 113 

1808. ManJi 20. 4 Smith, 509 IW 

1609. Febniary23. 6 Smith. 11. 112,146 

1809. March 24. 5 Smith, 38, 107 

1809. April 4. f> Smith, 73, 98,10S 

1810. January 30. Pamphlet LnWB, 10, 100 
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TAnm 
1810. March M. 5 Smith, 173, 0« 

1512. March lit. 6 Smith, 313, . .... .81 

1812. Muri'h 24. 5 Smith, 341, l.V) 

1812. March 31. .'> Pmitli. 378, 98.108,113 

1513. Fchnuin-10. (ISmilh,2:' iS 

1813. Manh 2-_'. Pauiphlt-t Uws, 130, .ISO 

1810. Januarj- 30. I'amphlct Low*, 35, - . . ,108 

1R16. March n. « Smith, 34(), 70,81 

1817. Janoan* 0. G Smith, 3W5, 157 

1818. Jflniiary2lP. 7. Smith, 6, 113,140,216 

1818. FebruarT'- "Smiai,35, 100 

1818. Fobniury li'i. Piiuii^lilft Laws, 110, . 70 

1818. March ». 7 Smith, M 96,151.226 

3818, March 23. Pamphk-t Ijim-b, 23JV, , , 7B 

1819. March 29. 7 Smith. 21(1, 21S 

1821. January 23. I'liniphlct Laws, 13 _ .06 

1821. Ffliniary 15. Pamphlet Laws, 33fl, . , lOS 

1821. Man-h 7. Pamplilut I.«tt-8,8S, 81 

1821. ApriH. I'amphlct Laws, 103, .108 

1823. March 8. Pamplilcl Ia««, n2, 151 

1834. February 3. IVmphU-t l..aws, 18 123,234 

182fi. April H). Piimphlrt Uw.s, 330, . 65,76,183 

1827. March 2. Pamphlet Luws, 65, ifti 

.1818. Marchli. l'BtnphlctLflWT»,lfi2, . ... . I0«,I46 

18*9. April 23. Pamphlet T-nwB, 301, 78,161 

1831. March 21. Pamphlt-t Unit. KM, 77,87 

1831. March 30. JVimphk-t Luvvh, 238 . . Ill 

I8SZ. March 24. IVrnphlet Laws, 178, 7«,^131 

1834. April 1'>. Piuiiplil<^t I.AWV, .'stK, .164 

1834. April 1. I^imphlet Laws, 163, . 152 

18M. April 5. Pamphlet Uwa, IR5, . . ....... I6S 

,18&4. April 15. Pauiplikt Laws, 545, 174 

1SS5. April 14. Piunplilet UwR,232, . . . . 113,158 

163S. April ly Pamphlet LawB, 292, ... - - 60 

1838. April m. Patiiphl«t Lawn, 620, 76,82,131 

I8S9. Juno21. I'amphlot Uws, 373, . . . . tt4,OS,171 

,1»*0. March 7. Pnmphlrt Laws, 87, . . 140 

llMO. April It). Pamplilut Lawg, 412, 234 

1841. May 31. Pamphlet Laws, 418, . 231 
IM2. FBbr«ar\'8. I'amplilvl LawB,5, 153 

1842. Aug:iu.t2. PniuphM UiffS,459, 87 

1843. April 24. I-amphlrt r,«wB,8&2, . , 106 

1844. Febniarjr 2«. PnmiJilcl T.«wji, W, 152 

1845. Aprill2. Pamphlet Laws, 380, 104 

:1M5. Aprils. Piunphlit Uws, 489, 123,234 

16. Febniarv 4. PampbWt Laws, 30 lOO 

1846. Marcli 7. Fbmplilct Laws, 05 j . . . . IfiS 

3840. March 11. Pamphlet Uwa, 114 133,234 

1*47. February 27. Pamphlet Lews, 181. . . . . .86,162 




MarrhO. Pamplilot UwfsHW, 153 

Mardi Itt. Pamphlet Laws, 471. . 81, Kl 

March 7. Pamphlet Luw^ 110, . . H) 

Marcher. Tainphlet Lhwb. 272. I'S.llU 

April f.. PampiilrtT*w«i,3y», 150 

April 10. I'aiujjhict Lawn, 407 , . . IM 

April II. PainphM LawAO'-W, 227 

Aprils. Painphlot LawK, S4fl, . . ««. 113 

April 10. I'anjphlct I^wk, \H2, . . 77, 87 

Aprils. Pamplilet 1^^3,371, 100 

Ai»riH5. Pajuphkl Uw»,-15S. . 76,108 

Mays. J-wiipliletLawmO'W, lOJ, 100,200 

April 3, Pamphlel Laws. 30^ . l-'iZ 

April 2.S. Pniiii.hlft Laws 722, . S" 

April H. Pamphlot Laws, 577. . . 97 

April 2K. Pftiijplilct laws, 72H. 109 

April 27. Painphldt t*wfl,442. I&fi 

Muyfi. Paiixi»hl(;tLawP,ai:i, . . .Ill) 

Fvbruary 18. Paaiphlet Lan-6,8(S. , . 109 

April 4. PamphVt. Ijiwn, 422, . , 152 

April !l. I'aniphict Luwa, 35fi, _ . ,119 

April l.V Pamphlet lAws, 430, . . 108 

Fobruar>-2. Punphlct Lawfl,21, . . 143, 157, 16(^ !K2, 163, 16S, 
lfl7, 168, 170, 17r), 182, 2M, 212, 218, 232, 233, S<7 

April 24. PRmphl.*tT.jiivfi.5t5. 218 

March 16. Pamphlut LawK, fiO. 216,217 

April 21. Pamphk't Uw8. 2<M. . . 167,167, 172, 180, 182. Is6, 

187,18!),2W»,218,240.Z*S 

May 2. Pamphlet Ij»ws, 391 216 

May 7. I*airiphlct LaW8,4««, . . 189 

March 20, Pttniphl«t Uwb, 137. l.ifl 

April U. Pamphh'tLan-K319. 1S9 

April 18. Paiiipliivt Laws, 401 138 

May 13. l-amphlt-t L«W5.M7, 157.1GO,I67,172,1S7,209,213,239 

April 24. Piuiiphhtt Ijii^-s, 301. 173 

May IB. I'amphlt-t Lawn, 540, 187 

May 18. Paniphlot Uwii,&70, . 173 

May 20. I^mphlet Laws, 690, ... 189 

April 18. Pamphlet T.AWB, 344, HM 

April 21. Pamphlet LawB, 380, 167. 17)1, 210, 240 

April 22. Pamphlet 1.0WK.449 1C7 

March 29. Painphlct Lows, 262. .170 

April 5. PamphU't Laws, 300 159 

April 7. PaiiipliU-1 Ijiwb, 4<I0, S12,2I3,SI6 

Mareh 8. i'amphlct Ijuvrs, 1.10, .518 

jrarch2S. Pamphlel Lows, 818, . 157 

April 2. Pamphlnt Lawn. 68fi. .221 

March 21. PauiphleL Uws IGT. 162 

April 17. Pamphlet Laws, 3M 234 



IHBI. 
1H61. 
IWtl. 
1802. 
1.862, 
IWH. 
ISiM. 
1864. 

\mi. 
\mi. 

1861. 
1865. 
1865. 
1865. 
186.^. 
1865. 
1868. 
1866. 
1866. 
186(1. 
1866. 
1867. 
1867. 
1867. 
1867. 
1867. 
1866. 
1868. 
I8RR. 
I860. 
^ 1860, 

■ 1860. 

■ 1860. 

■ 1860. 

■ 1870. 

■ 1870. 
~ 1870. 

1870. 

1870. 

1870. 

1870. 
«_ 1870. 
K 1871. 

■ IR71. 

■ 1871. 

" 1871. 

!■ wn. 

H 1871. 

L 


Acts of AsHonbly. 

Mayl. Pamphlet Laws, 577, 

May H. ftimpIiUil Tjiwr, 746, , , 
May Hi. Pamphlc-t Laws, Tli2, 

.XprilU. I'amphlet Lutt-R, 43a 

Marcli 31. I'uiiiplik't I-jw)i, 305 


881 ^^ 

. . . 158,214 ^^m 

^^1 

^^H 

207 ^^M 


April 10. I'aijipliltl Lawft,31S, 

April2U. I'ampliUrl I.«w)^ 515, . 

April 27. PaiHphlPt Low«,G3S, 

May 20. PampMet I4iw«.l>l2, 


170 ^^m 

159,201 ^^M 

^^M 

. . 163,167,214 ^^M 
167,233 ^^H 


February 10. Poinplilet I.«W8, 170, .... 


227 ^^H 


Xarch 2. I'amphlet Ijiwh, 262, ...... 

Man-h 14. P»mp!ilft Ijiwo, 321, 

litarrli 22. Pamphlt't ljiws,5G2, . . 
Matvh27. PamphU-lUwH. 7yi, . . . 

)Urrh ^. Puniphlvl ].AW^ .V>4, 

April n. Pamphlet Ljin 5, 635 

Aprilie. Painphlvt I.:»n^fl4(i 

April IT. Pttniphkit Lbw», 360 

yebmntr 2. Pamphk-l Aavto, 137, .... 
March 2*1. Pamphlet Laii-B,W7, . , 
March 29. I'amplilct Lawn, 600, . . 
April 6. Pamphlet Uw», 770, 831, .. , 
April 10. Pamphlet I.An-B, nil, 


... ^^M 
188,237 ^^H 

llIK ^^^H 

. . . 182,240,245 ^^H 

100 ^^M 

210 ^^H 
100 ^^" 
.237 
. 220,221 
. . 188 

227,240 

. . 182 


April 8. Pamphlet Iui»«, 324, . . 


1.S2 


April It. I'amphlet Laws, **!> 

April 14. Paiiiphlft Ijinx, 1fK% 
March 11. Pamphlet I-awn, 317, . 
Marrh 18. PuinphUft Ijiw»,3&7, , . 
April 20. Pamphk-t Laws, 1187, . . 
April 21. PatnphlRt Uws, 1104. . . 
June 30. I'mnphlcl !««-«, 1276, 

Febntaiy 23. I>aioplilet Laws, 218, . . , , 
March 15. Pamphlet Uva, 437, . . 
March 16. Pamphlet Lan-^ 4fil, . . 

Mart'h 24. Pamphlet Ijiwh,M4, . . 
April 20. I'amphlet LawR, laae. 


108 

230,221 

1113 

217 

210 

230 

22.'i 

. . 220 

. . IS« 

227 

. . 2211 

2:h 

210 
180 


An^Qiit 5. Pamphlet Uw^ 1548 (1871), . . 
Fehniary 18. Pamphlet I^iwx, 41, . . . 
Man-h 16. Pamphlet Laws, 363, .... 
!ktay 13. Pkmphtet Laws, 673, 
&{uy 26. Pamphlet iMm, 280, 
Jaoe 2. PunpbU-t Lawa, 1.^16, . . 
Jurif 2. Ptanphlft Law^ 1301, ... 


222 
-•27 
220 

237 

SIS 

lis 

188 
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1872. Moreh28. PftmpliletUwB, «C». 

18;3. April 12. Pamphlet Laws, 715, . 

187S. April 38. PiimphWt Uw^ 854, . 

187'i. AuRUBt 12. Fauiplili>t Lawa. 1874 

1874. CousliLMtiun. Piunplili'l Li»W8 of 

oral Index), 

1874. .Ittniiary 30, ramplik-t ]jiMr«,4:^ 

1874. Iilan-li 20. Famphbt Laws, 4flj, 

1S71. April 20, Painptilt-r I,nw\t;i. . 

1874. Miiy 15. Pamphk't Imwk, 180, . 

1874. Miiyl9. Pauipbkt LaK<s216, . . 

1874. May 23. I'amphlet Laws, 2:^3, . 

1874. June 8. Pamphlet Laws, 277, 

1874. June «. Pamphiei Taws, 278, . 

1874. June 9. Pamphlet Iavh, 282, . 

1875. Fehruary S. I^iiiphk't IiiVB,fi6, 

1875. Mairh 18. Pamplilot Laws, 17, . 
187B. Maniii 31. PaniphWt Ijiwh, 13, 
1870. April II. I'aniphlet Lawn, 20. 

1876. 5rfty3. Pamphlet Uw^un, . 
IS7S. April 38. Pamphlet LawB, 2ti, . 
1876. April in. Ptimpblct Ijiwe, 2-1, 
lS7i>. May 21*. I'amphlet Ijtws, 174, . 
1870. Junu 11. Pamphlet Ijiw-h, 130, . 
1881. February 14. PamphK't I.aw^ 3, 
1881. JuimK. l'iiin]ililet T.aw», «W, . . 
1881. June 8. Pamphlet Ijiw;*, 7tl, , , 
1883. April ly. I'amphlet Laws, 0, . 
18S3. May 17. Pamphlet Ijiwa, .-JS, . , 
1883. June 1. Pamphlfl LawR. 50, , , 
18«. April 21. Pauiphk't Luwb, 2e'l, . 
18tJ3. June 3. Pamphlet Laws, i>5, . 



rAOB 

.182 

234,237 

l(lM 

(pageiss) m 

1874, page 15 fwo Gen- 

ia8,»B 
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States. With minor jiufwivon (icon?-' Wa^liinglon's Iiiteresl in HV>iffn 
Liiivls tliL' I'otniiiiiL- (^oiiiiKinv, mill a Xatioual L'lilvvrHity. By Ilk:itniiiir B 
AriAMs, rii. n. iIli-iilcMH-rnJ. " .(imimry, IHS\ 102 jMiei-s. " /ViVv, 7.'* fw.fa. 

II- III. Virginia Local Institutions : -The Land System: Hun- 
dred; Parish; County; Town, By Enw.iRy Isulb, A. B. (J. H. 
V.) I'Vlinmry iiml March. lH,>ii. 1L7 |M}jt>«. fricc, lo efTita, 

IV. Recent American SoclQlism. lly RicnARn T, Ely. Vh. p. (Hti- 
delljen:!, Awiodate in folUical Kcongniy, J. H. U. April, 1S85. 74 paps. 
Pricf, !k) cmln. 

V-Vl-VII. Maryland Local Institutions:— The Land System; 
Hundred; County; Town. By I.kwix W. H'ilhklm, I'h. 1). (J. II. 
U.), 1-\'lluw by Cuurttiuy. J. U. U. Muy, Jiuiv, uod July, L8S3. 130 ihuech. 
/Vior,«l.(X). 

VIII. The Influence of the Proprietors in founding the State 
of New Jersey. By Acstin Sjohtt. I'li. D. (U'i|i/itr), foniiorly Awodaia 
fliid I#chirer, J. II. II.; I*iv)fc.'«>r of HiHlon-. Pnlitivfil J-V-onoioy, and Con- 
Ktilutional Law, Kiit^em (Vilti-Kfl. AriKWut, iwt'j. '>*; po^iw. /Vht, 2.* (r»i«. 

IX-X. American Constitutions ; The Relations of the Three 
Depannnents as Ad.ltJ&t-ed by a Century. By II<>iia<-k lUvm, 
A. B. (Harvard). Smu FniQiijiio, C'aiiiornifl. ScptCiulxT uiJid October, L'*^. 

70 pBilLW. I'rir/; 50 C^lU. 

XI-XII. The City of Washington. By Johm Addison Poictkb, A. B. 
{Yale). November and DtH-^-mber, ISSS. .3(1 ^MgCM. Prii-r, bO mttg. 

SECOND SERIES.— Inslltntiuns and Economics.— 

1884. 

I-II. Methods of Historical Study. Bv Herbeht B. Adakh, PU. P. 

CTIeidt'UwrK). Janiuir^' and February, ItoJ. 13" iiagw. /Vi>y, fiO ««lt 
HI. The Pastand the PresentofPolitlcal Econonrty. ByllicHAoo 

T. EtY, Pii. U. (HeidelbeiuJ. Mareli, ISM. (M jwgoB. I'rkr,35vntla. 



IV. Samuel Adams, The Mnn of the Town Meeting. Hy 

J.(Mr> K, HiwMKH, A. M. (tlnrvanl), Profif»tiT of KiiiiliMli iiii<] (k'nnan l.it- 
cruturt.-, \Vu(thIuKt<>n Univureity, Kl, [>>iii>i. Ai^ril, IMM. (JO [ut^i-it. Priec, 

V-VI. Taxation In Che United Stoles. By Hcxrt t^AKTEit Anvw, 
Ph. D. (.). H. V.) ; rri>fi."Mior of PnlitiL-ul Ei-onoiuy,* UnivoniU)' of Mirhitpui. 
JIaj" ttnil JuiiP, 1884. 79 pugi"*. I'ricf, oO cmU. 

VII. InstltuLJonal Beginnings In a Western State. Bv Jkbb 
Macy. a. B. {Iowa Collfjn-) ; Vrnftyr^tr fit' Ui«toriial mnl I'olitiml f^-icncc, 
Iowa Colk-Bi'. July, IS^. :t8 pu)n.-)i. I'rirr, iS cntU. 

VIII-IX. Indinn Money as a Fot;tor in New EnfllanO Civill- 
zoiion. Ily William It. Wkmiks, A. M. (Brown riilvoi*.ily). Ati;fii»t mill 
8e|il<>niln?r. ISK4. -il imgci-. /ViVr, .Vj mti*. 

X. Town nnd County Government (n the Engllsih Colonies 
of North America. B;- Euw.»m>CiiA.vsixG,PIi. D. (narvunl); Instnif- 
tor in ilUtorj', Har%*»rtl CoUegt'. October, 18*4. o7 iiBfrt-a. VVW, 60 emU. 

XI. Rudimentary Society amonq Boys. By JoiiNJon:fsox, A. B. 
(J. n.l'.); IiifitniLtor Ui IlUtorj* anil KtitiliHli, McI>»iio;t)i liiftitiitv, Hulti- 
tnfm' C»., M'i, N(iVfiiil>pr, IS'*4. ■'* {iugc& frin, .W imt». 

XII. Lond Laws of Mining Districla. By Ciiarlb* Howaiiu 



Srikn, a. B. (J. 11. U.) ; Editor of the fhrri'tntl MonlMij. 



I>o<fnil*r. 1KS4. 



FIKST SERIES.— LocJil Ijistitutlons.— 1883. 



I. 



II. 



An Introduction to American Institutional History. Bjf 
Knu.xriit A. Fiieem.^x, 1>. C. I~. I.li. I>., Kegiiuf Profcwjuir of Slmli-m lliotory, 
UniviTfiUy of lixfonl. Willi an afwimi of Mr. JVt-imm'a Viwl to BiilU- 
Tuofp, l^ tlic I-^ilor. /'rifc. ;ii f-tiln. 

The Germanic Origin of New England Towns. [!ca«I br- 
fon.' llie Hnrviii'd II WorUal Sixiety, May !>, Ksl, Itv U. B, An,^M^ I'll. L». 
(Heid(^IU>r(t), lH7ti. U'lth Notes on Cb-ujiemliuu lu Uuivorvity Work. 
/Vttv, M fritU. 

III. Local Government in Illinois. Rnrt ptililisbprf in lh<* f.irf- 
nifffit!\i Rrrinr. Bv Ai-iHyrrf^iLvw. A. B. (Iowa Collcv'.'j, 1.>*71".— Local Gov- 
ernment m Pennsylvania. Kfrnd before ilip I'miiBylvania Mii^ 
it)Tk-a\ .S.jtR-tv, Slav 1, 1^'^- By K R. I., (joixd, A. U. [Virtoria Univunaly, 
Ciuuiilu,), \f<S-}. PriiY. 30 c-itli: 

IV. Saxon Tllhingmcn In America. Hiaul bi'foi* tUt; Amfricun 
Antiquarian Society, CKtc-lHr L'l, IS81, By U. B. Ao.^Mit. W ICdilioD. 
iVirr, 50 tvnU, 

Local Government in Michigan and the Northwest. 
Bt-arl iTfon- thi- SiH.-t»! Si-icna- AwMxialii.n, al Samtngn, rtcplMiilK-r?, 188iS. 
By E. AV. Bhmis, A. B. (AniLorst folkTW). IfUJO. iVior, -J^ ootf#. 

VI. Parish Institutions of Maryland. By EmrxKo 1s«lk, A. B. 
(Johns Ilofikin)! Ujiivfrsity), THHi. f^ty, 40 /mtt. 

VII. Old iv^ryland Manors. By Jons JonNSOw, A. B. (Johns Hop- 
kins I'nivernity), 1881. iYi<v, aO «ti(*, 

VIII. Norman Constables in America. Read Ijofon- the Xew 
Enslond HiHlorico-OenE^ottioil Boc-icty, FcbntaJ7 1, 1883. By U. B. Adajh. 
2d filition. /ViVv, 50 rt-pA. 



V. 



IX-X. Vl)la9o Communities of Capa Ann and Salem. 
From Uic lljwtorical CoUeclion of the Knwx Inalitute. By H. B. Ajiaml 

XI. The Genesis of a New England State (Connecticut). 

Bj' Ai.EXAXnER Jt)ii\RTON, A. M. llhUtn^rs Colk'^'L Ih;0: IVofenaw of IV 
Ittiml Et'iHiriiiiy uiit) .IiirJitginiilii'iHv nt Priiuvlijii CiilWip*. /Virv, 30 oru(*. 

XII. LiOcal Government and Fi'ee Sohoolii In Souili Caro- 
lina. Itt-ml bpfnre the IliilnriiTal Sot-ietv of Koulh ('ari>liniL, Uwctubpr 15, 
IXJW. «y It. .1 Hmim.k. a. B. frkt.-tOcroU. 

The fintt untiiml strioft of mmitlily inonrigrapliH drvtitiHl to Mmnr>*, fblitlc^ 
ami T->imoniiii* wa.i bojflin in 1S82-3. Kcmr vrtlmne* have thiis far apiicarvd. 

TIk- "K^ifoinitc volinnt^ ImjiiihI in rlulJi will Ij* buIiI iw follow)*:— 
VOLUME I.— Local Institutions. ^;« ihuk-k. W-OO. 
VOLUME n. -Institutions and Economics. S2i> pagm. $IjO(L 
VOLUME III. -Maryland, Virginia, and Washington. A» 
\Kii!f^. $4.U<I. 

VOLUME iV.~Municipal Government and Land Tenur*. 
VOLUME v.— Municipal Government and Economics. (IW7.) 

Thi* fnliiiiw iriH hf fiiruiiihfti in mutillilii puftf tiyim ncniJ i>f nil>»cr'l4iw 
priVi". $.1.00 ; rirth- imumi rnbimf yrifl If untt rtl thr ntd i}f ihrym lR87/orfc^, 

EXTRA VOLUMES OF STUDIES. 

laeonncitinii with llif n'^iiiliiMUiiiiiiil JH-niit ttf Klnr]i^x,n turiv* of Kxini Vol- 
lim«t is T>n>ii<JA-<l. It \fi iiitcit'U'i] tij ijriiil Ilium Iii a iityk- uiiifurui with tiH* n't^ 
iiUr .Sliiiliei*. liiit tfi jmlili.'Oi p«i"b vuIhhk' liy ilsi-tf, in niuiitjcriHl w<]UpnM' on^ in 
a drttli Inniliii)^ iiiiifiinit with the Kii-Kt i^iVnui, Tliinl, :inil Foiinii ."^rioK Tti? 
voIuni«8 U'ill vury Jit *\7A' IKtui 200 tu ''>00 ixiiii-K. with vom-spuudiuff pric^. Sntt- 
Brriptinn-t to the .Vniiiiiil Serii*)< nf Ktuilit-ft will not m-w^totc Hub9(Ti}ition!i lu 
the Kxini Voliiineis althniigh Xhey wilJ l»e ofiervd to rt-guhir mibaoibeTSftt IC- 
duocd nilc#- 

EXTBA VOLUME I.— The Republic of New Haven: A His- 
tory of Munlctpol Evolution. By Chahm* H. Lkv^kmoub. Ili.n,, 
Biilliiiiur\', This volmne, now ready, coinpiWH .V>i> |>i^->> rx-iuvo, with v«ri- 
(11114 iliai^nih and nn index. /( i**f4<l. fmnnfl iitWof/i, 'rffJ.iSJ, 
EXTRA VOLUME U.— Philadelphia, 1681-1887: A History 
of Municipal Development. Ry Kiiwaki^ !'. .Vlumun. .V. 51. 
(Havcrfi'Rtj, luid Btiiis rKSHOSE, .\. B.l>Iiirainl). Thi*t volume, now t«uI}-« 
^on^|>^L'^^s 4iKt [Mgm, octavo. B irill far aofd, haund in WorA, al fSJdO ; m 1W> 
thrrfi tit $:i,-'>ri. 

EXTRA VOLUME III.— Baltimore and the Nineteenth of 
April, IKOl. By Geoboe WiLLUM Brown, Chief Jndg« erf' the Hupmnc 
Beoch of Italtiuiore and Mayor of the City Id 1801. /Vior, $IJ00. 



All L-umniuniiutiotis relatinf^to tmbsnipttonR, c-xdinnpiy, J^r., fthtmld 
Ik' udilresfitxl to the I*t:B:,icATios Aoesci' of thb Juhnm HtifKiNR 
I'mvkhhitv, Bai.timoiik, Mauyij^nd. 



